Baye Wiad 


/ 
IN THE DISTRICT COURT OF THE UNITED STATES 
EASTERN DISTRICT OF TENNESSEE 

SOUTHERN DIVISION 

UNITED SYATES OF AMERICA, : 
Plaintiff, : 

vs. * NO. i1,898 

JAMES R. HOFFA, ET AL, : 
Defendants. : 


Chattanooga, Tennessee 
January 20, 1964 


Before: Honorable Frank W, Wilson, 
Tudge 


OFFICIAL TRANSCRIPT OF PROCEEDINGS 


VOLUME Za 


peers = 38 lt 


: | my Engage 
UET Ee. Alb i 


wy TAR CD > ONS =F CO . 
=F EN Af 3 CE CHS. px = ~~ 
OA AAO rH OW ° 
] 
fy 
o Sy 
45 0) 
4 C; NM 
> © ®O c. 
oH & 2G ran) 
OOo mM G44 } <¥ 
ad of) cj er © uf @, ro 
00 9D CH ®@ > co 
Od %]§ Ow + ® 
mmannsd Ss Py Q 
q+ 42 mm 
* ® & 2 + rs G4 = Cy o @ 
Sf. £, ££, Sy Fy fy O° oS. @ oO 
pe i a + §, 0 one 
GH oa ay 
Pa Py by Pa Pa Pr ae ie) 1 Cc 
>< | oO 0 os 2 4 6G St a 
Oo ® a oO 
| cos & ag TH £4 es OM er 
Co SE Dg Ce OEY —S OO & Sg 
Al rood ord edt ord ord oo Oo nm 
ep ppp p pp GH rc G4 @ 
= | Kio BOHA® © @®OO © 5 
He Oo Oe Qn PH OC 
F-| rd ord ord ord ert 
v5 SFESEEE E 
miaaswdoadag ® 
ix Mw KK MON 
Nee ro OY 
es 0 
aa) 


| 3 ; 

at a yal 

PG | 

4 49 

cae “4 of 

ty | Q Q 

I er er-4 

eo} Ae. Ae: 

ea cad ra 

5 fr] x 

> “— 
RL OM MM BR Be a. RR SR ae ee ee 


10 


1] 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


10, 
IN THE DISTRICT COURT OF THE UNITED STATES 
EASTERN DISTRICT OF TENNESSEE 
SOUTHERN DIVISION 
UNITED STATES OF AMERICA | 
Plaintiff. ) 
VS. : NO. 11,989 


’ 


JAMES R. HOFFA, ET AL, 


APPEARANCES : 


SAME 


AS HERETOFORE NO 
CONFE F 


ENCE WITH THE 


Guthrie, Esq., did not sppear-on 


Bz Dz 
alf of the United States of America. 


beh 


BE IT REMEMBERED, the above entitled cause 


on for trial on this date before the Honorable Frank 


Wilson, Judge of said court, when the following pr 


were had and evidence introduced, to-wit: 


THE COURT: Ladies and 


this morning: 


gy * 


in this order 
The Court will first 
in the 


motions or any preliminary metters cases or 


oceedings 


gentlemen, we will proceed 


call for any preliminary 
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IN THE DISTRICT COURT OF THE 


UNITED STATES 
EASTERN DISTRICT OF TENNESSEE 
3 SOUTHERN DIVISION 
4 ee ee ee ee ee ee Pie hte eh eae Gree 
5 || UNITED STATES OF AMERICA, 
6 Pleintiff, : 
7 vs. NO. 11,989 
8 JAMES R. HOFFA, ET AL., 
9 Defendants. 
10 ea age gliege-tteier age tag AS Sak, A ea chp eg Rae Ee es cen Gs re Ee ee ee 
1 APPEARANCES: 
12 SAME AS HERETOFORE NOTED FOR THE PRE-TRIAL 
COMFERENCE WITH THE FOLLOWING EXCEPTIONS: 
13 
Joe Binkley, Esq., 
Ya 


eppearing as additional 
counsel for Ewing King. 


9:00 O'Clock A.M. 
BE 
19 


January 20, 1964 
IT REMEMBERED, the above-entitled cause came 
on for trial on this date before the Honorable Frank W. 
20 


21 


Wilson, Judge of said court, when the following proceedings 
were had and evidence introduced, to-wit: 
PY] THE COURT: Ladies and gentlemen, we will proceed 
23 in this order ais morning: 
24 
25 


The Court will first call for any preliminary 


motions or any preliminery matters in the cases or in any 
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12 


13 


14 


16 
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18 


19 


20 
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22 


23 


24 


25 


Following thet we will proceed to auslify those 
jurors who ere reporting for jury service for the first time 
this morning: 

Following that we wil 


trial today. 


Are there sny preliminery mstters, any preliminary 


motions in cases other than the case that is on trial here 
for this morning? 


MR. HAGGERTY: May it please the Court’ 


MR. BERKE: Other than this case. 

THE COURT: Other than this csse. 

MR. HAGGERTY: I beg your Honor's perdon, I 
didn't understand you. 

THE COURT: All right. Very well. If there are 
no matters or motions in the cases other than the case that 
ts set for trial this morning let's proceed st this time to 
quelify those jurors who have reported for jury service for 
the first time this morning. 

Mr. Dale, will you proceed to qualify the jury 
as provided by law? : 

CLERK ROBERT DALE: Esch of you jurors that have 


checked in here, I assume that everyone has, will you stand, 
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please, and raise your 
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You and each of you do solemnly swear thet you 
rue answer make to such questions es may be asked you 


touching your competency to sit as se petit juror at this 
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Have either of you served on a petit jury within 


12 months from this district from this term of court? 

Have either of you a case in this court to be 
tried by a jury or is either of you interested in a case 
to be tried? 

Do each of you heve good hearing and vision? 

Did everyone hear me? 

Have either of you any reason why you cannot 
serve as a juror during this term of court? 

Now, you may raise your hend, please. 

MARSHALi, MANFIELD: One man raised his hand, he 
had a@ reason, 

THE COURT: The Court will give the jurors an 
opportunity to be heard upon any excuses 2 little later in 
the proceeding. 

MR. DALE: Now, you will reise your right hand, 


please. You and each of you do solemnly sweer that in all 


criminal cases you will weil end truly try end true delibersn 
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make between the 


ct 


ime Gig ~ A ae bo eo 
UNnLLea States of America plain 


defendant at the bar on trial according to the evidence given 


! aps 


in the court and the laws of the United Stetes and in all 


ae 


a true verdict rendered according to the lsw snd the evidence 


so help you God. 
Now, you may have @ seat. 
THE COURT: Ladies and get 
of the jury panel who heve just been quali: 
sre addressed to you at this time. 
We desire that you understand fully all of the 
proceedings in which you may be called to take any part so 
that in that regard feel free to ask questions at sny time 


thet you may have a question, you feel that is appropriate 
and that you may desire some advice upon. There msy be 
matters about your jury service upon which the Clerk can 
properly advise you, matters perteining to your mileage 
matters pertaining to your per diem, snd such metters can 
properly be taken care of by the Clerk, so if there ere 


matters of thet nature or if there sre matters which you 


feel that the Clerk might be able to take cere of please 


teke them up with the Clerk or someone in the Clerk's office 


first before coming to the Court with then. 
But, on the other hand, if there are matters 


which cannot appropriately be taken care of by the Clerx 


civil cases you will well and truly try the issue joined and 


: don't hesitate to take it up with the Court at any time. As 
I say, we want you to understand each step in the proceedin: 
3 2 . >| 7 q G O 


in which you may be called 
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your activities and your commitments, but just remember that 
no occupation, no profession, no calling, no activity that 
forms a part of what we call civilization would be possible 
if we did not first provide for the administration of the 
justice. 

Now, you are not being called upon to volunteer 
for jury service. You are expected to render this service 
as a part of the duty that you owe to your government, as a 
part of the duty that you owe to your fellow citizens, as a 
part of the duty that you owe to yourself. 

No one will be excused from jury service except 
in accordance with the law. That means that no one will be 
excused from jury service by this Court unless good cause 


exists why he or she should not serve. 


Now, then, if there are those who feel that they 


have good cause as to why they should be excused from jury 


service at any time during the balance of this term of 


; , : wi a hice + - : 1 $ & sete €; ee eee 
court, the court will receive those applications at this time 


I would ask if you please, if you will just come 


up forward to the podium and state your excuse at the podium, 


Are there those who-- 


THE COURT: All right, will you state your name, 
please? 


THE VENIREMAN: J. F. Anderson, 
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¢ || Hudson 114 
an 3 1 0 I believe, Mr. Hudson, that that would not be a 
2 \|lproper basis for excusing you for cause. I realize that your 
3 |iservice may be a hardship, may impose a hardship, and I want to 
4 |lbe just as consistent with that as I can, but, on the other 
5 lihand, as I have indicated and as the record seems to reflect 
6 llin this case, all of the persons who are here this morning are 
7 \Ibusy people and have other commitments, 
§ Your service, in any event, would be a limited 
@ l|iservice. I believe under those circumstances, Mr. Hudson, I 


10 |iwould not be justified in excusing you, sir, 


WW WA Okay, thank you, 
12 || THE COURT: All right. 
13 | LARRY I, HINES, 


14 lla venireman, being first duly sworn, was examined and answered 
13 jias follows: 


146 ||EXAMINATION BY THE COURT: 


17 |iA Larry I. Hines, No. 158. 
18 QO Yes, sir, Mr. Hines. 
9 A I am the owner of a retail store at Athens, 


20 ||\Tennessee, and I normally at this time of year make a two- 


21 llweeks' trip to the New York iarket for buying purposes, and I 


it would seriously interfere with the spring business if I 


24 |ididn't make the trip. 


25 


a2 |lam the only one who has ever made the trip in the store, and 
Q Mr. Hines, you say this time of year, what do 


3-2 e||Hines 233 
1 you mean by "this time of year"? 
9 iA Well, I*go to the market twice a year, once for 


3 ||the spring and once for the fall. It's a two-week trip each 


4 |jtime. 
g 1;Q When did you have the trip scheduled? 
6 iA I was supposed to be in New York today for two 


7 |\weeks. 

8 OQ If you were delayed in making that trip a 

9 |Imatter of a few weeks, would that prevent the trip from being 
10 |Imade, from serving its purpose? 

W A It would seriously interfere with it, particular 
12 ||\ly this year because your Easter comes some weeks earlier than 
139 |}is normal this year. 

14 ||Q I believe I will keep your request under 

15 ||advisement at this time, Mr. Hines. If you will, just have a 
16 ||seat and I will determine later. 

17 MILDRED OPDYKE, 

1g ||a venireman, being first duly sworn, was examined and answered 
19 ||as follows: 


20 || EXAMINATION BY THE COURT: 


a1 ||Q Yes, ma'am, . 

22 ||A Mildred Opdyke. 

23 ||Q Mrs. Opdyke, do you recall your number? 
24 |\A I think 147 or 149. 

25 CLERK DALE: 146, your Honor. 


3-3 ¢ |i Opdyke ; 
1 2 Yes, Mrs. Opdyke 
. Your Honor, I don't feel that I could honestly 


render service to this court because I have already formed an 
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9 || a venireman, being first duly sworn, was examined and answered 
10 |} as follows: 

11 || EXAMINATION BY THE COURT: 
12 A Jack Moore. 


3 | CLERK ROBERT DALE: Jack Moore? 


er am 
SARA APT EEN IOC NES 13 AR PINE EMI AE PTY ORR DO FAAS) PARR 5 Sh ST AMIE IE 


ij 
14 | MR. MOORE: Moore. 
| 


15 THE CLERK: Do you remember number? 


al. 


16 THE COURT: Do you recall your number, Mr. 


wh @ 


17 Moore? 


: ' 
18 | MR. MOORE: No, I do not. os 
19 || MR. DALE: 166, your Honor. 

. 

ss 
20 || Q (By the Court) Yes, sir, Mr. Moore, will you , 
21 | state your excuse, please? 

745% 
22 || A I have impaired hearing. I feel that it would 
23 || be such that it might cause me to not give the correct decisior es 

: a 


24 |i that I should. 


25 || Q Were you able to hear the Clerk, Mr. Moore, 


~ - —— eS et . 


3-4 


Moore te 
he gave the -- made the inguiries? 
F. Something I can get and then other things that 


I do not. 

Q Did you understand the Clerk as he made inguiry 
about your gualifications before you were sworn? Did you 
understand what the Clerk said? 

A When was this, sir? 


Q This morning. Did you understand what the Clerk 


said as he impaneled the jury? 


B Just before this session, before ~his? 
Q Yes, 
A Well, I could understand some, but, as I say, 


in a building like this, why, I just don't get it all. That’s 
all there is to it. I feel that I coulm't actually give the 
just decision from hearing. 
Q Mr. Moore, I believe that we will take up that 
matter further perhaps in connection with any individual case 
you may be called upon to serve. 

If you will, just have a seat, please. 

ROBERT M,. WATERS, 

a venireman, being first duly sworn, was examined and answered 
as follows: 
EXAMINATION BY THE COURT: 
A Robert M. Waters. I don't remember the 


number, 


3-5 


a 


Waters 118 


CLERK ROBERT DALE: Robert M. how? 
MR. WATERS: Waters (spelling) W-a-t-e-r-s. 
CLERK DALE: That’s 169, your Honor. 
THE COURT: 169? 
CLERK ROBERT DALE: Yes, sir. 
Q (By the Court) All right, Mr. Waters. 
A Your Honor, I am unemployed and I have an 
opportunity to go to work in Florida Monday, if possible, 


I'd like to get off. 


Q What type of work? 

A Maintenance mechanic. 

Q With whom is this employment? 

A Well, it's to be with Pan-American Airways, 


I believe, sir, Cape Kennedy, Florida. 


Q When did you get any confirmation of that? 
A Last week and again last night by telephone. 
Q And will you be down there temporarily or for 


an indefinite period of time? 


A Well, now, if I go to work, it will be 
permanent. 
Q Well, is there some question about your going ta 


work when you go down there? 
A Well, I sent an application and they advised 
me to be there for interview Monday for the job. 


Q That is today? 


Waters 119 

A No, the 27th. 

Q _ Monday the 27th? 

A I believe it's the 27th, yes, sir, next 
Monday. 

Q In other words, you are scheduled to be there 


on the 27th? 
A Yes, sir. 
Q I believe we will take your request under 
advisement at this time, Mr. Waters. 
Have a seat. 
a venireman, being first duly sworn, was examined and answered 


as follows: 


EXAMINATION BY THE COURT: 


A My name is W. B. McKenzie. I don’t think I 
know my number. 


CLERK DALE: 130, your Honor. 


Q Yes, sir, Mr. McKenzie. Will you state your 
excuse? 
A I am chairman of the Meigs County Court. I 


am also Juvenile Judge and Probate Judge. 

Q All right. Well, you will be excused, Mr, 
McKenzie, under the law that provides for an excuse in that 
event. 


A Thank you. 


3-7 eli McKenzie 120 


a venireman, being first duly sworn, was examined and answerea 


3 as follows: 
| | 
4 || EXAMINATION BY THE COURT: 
/ 


A, My name is Jerry McKenzie, 197. 

7 MR. McKENZIE: 197. 

8 @) Yes, Mr. McKenzie. 

9 | A I was to attend an engineering school for the 

10 company in Indianapolis beginning January 27th for one week 
t 4 ae ae a o 


| 
i 
11 only, one week a year 
| 


0) yO area + fnTiliarwwy PDacki Camnanty > 
O You are with Mallory Packing Company: 


14 0 Is that correct? 

15 A Yes, sir. The home office has an engineering 
16 || school once a week once a year. 

17 | Q All right, Mr. McKenzie, the Court will take 
18 || under advisement your request in that regard to see 1f some 
19 || arrangement can be worked out. 

20 All right, next. 

21 THOMAS DEAKINS, 

22 a venireman, being first duly sworn, was examined and answered 
23 as follows: 

24 EXAMINATION BY THE COURT: 


25 A Thomas Deakins, 113. 


End Tk 3 
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11 


12 


13 


14 


13 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Deakins pa A 
QO Yes, sir, Mr. Deakins. 
A I'd like to be excused fox two days only, if 


possible, the 2lst and 22nd, to attend a technical committee 
meeting in Dallas, Texas, which has been pre-scheduled prior 
to January. 
Q All right, Mr. Deakins, the Court will like- 
wise take your request under advisement in that regard. 
A Thank you. 

THE COURT: Are there any further requests? 
Q All right. If there are no further requests 
at this time, Mr. Dale, may I see you a moment? 

(Thereupon, Clerk Robert Dale conferred with 


the Court outside of the hearing of the Reporter.) 
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3 MR. SILETS: On behalf of the Defendant Allen 


7 . - ° 2 as an ae ae a ya ee .2 ee ee ae i. 
4 Dorman, subject to the preliminary motions, tour nonor, wi 
a's 

4 | are ready. 
5 mT COTT RT « 7 nich 

oe ' / L . i. ® 
te MR. GRADY: If Your Honor please, shalf he 

o Tie tr ~ ") 7 ~ 5 } Wwe mL ‘ 7 ‘5 T a“ 
7 Defendant Nicholas weel, we will be reaaqy, st ec : 
Timi VY moc ; ne 
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9 THE COURTS: ery wil. 
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10 MR. BROWN: On behalf of the Defendant King, 


7 4 + ~ . on Y) : bh 5 oo ‘ rawr 
1} subject to the pending motions, we are reaacy. 


Miah ryRm V7 UXT > \ + i}. 5 -3+ am H+har Tra 1] 
12 THE COURT: Very well. At this time, then, will 


13 counsel, all counsel, state their appearances on behalf of 

14 the respective clients? For the United States Government? 

15 MR. NEAL: Your Honor, on behalf of the government 
16 for the record, I will announce Mr. John J. Hooker, Sr., for 


17 the government. He will be here. I also announce the Unit 
18 States attorney 
19 |} James Neal. 


1. Yf\TIT DMN 7 Saht NT -KWa : . a , 
20 THE COURT: All rignit Now, the appearances on 


ta 


21 behalf of Mr. Hoffa. 


22 MR. BERKE: If Your Honor please, Honorable Jame: 
: y . : WS gy - WH ex Tiawmw 7 7 we eB 
23 E. Haggerty from Detroit, Michigan. Myself, Har: Serke. 


a4 || partner and son, Marvin Berke. 
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| behalf of Mr. Parks. 
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7 || Your Honor. 

8 THE COURT: Now, announce the appearances on benal: 
9 of Mr. Dorfman. 

10 MR. SILETS: Harvey M. Silets of the Illinois Bar. 
VW THE COURT: Announce now the appeara 
12 | of Mr. Tweel. 


View MDA TIYY if » + EY A nc Wat a Ae Rg ts 8 
13 MR. GRADY: Mr. Dave Alexander of Nashville | 


| . 5 VW LT Wee he a m Ic oo 
14 am Henry Grady of Chattanooga, if Your Honor please. 
15 THE COURT: Announce the appearances on behalf of 
4 - mae 7 AY ais Tr 2 — 
16 Mr ra LuW i ne ry 2. a ‘ e 
17 MR. BROWN: Your Honor, at this time, subject 
18 motions pending before tne Court, Mr. voé ) ish 


19 Tennessee and Harold Brown of tne loca bar. 


@ 
a) 
OQ 
Ts 
O 
a) 
cT 
0 
© 
>; 
© 
Hy 
MD 
a 
e 
its) 
i 
ta 
OO 
na 
tm 
@ 
Je 
ry 
> 
mm 
( - 

) 
> 
= 

) 


m Nat 7 4. 7 £ Oe ie 
22 (The Defendant Hoffa standing.) 
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23 THE COURT: Is Mr. Campbell present: 
24 (Defendant Campbell standing.) 
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1 | matters or motions on behalf of Mr. Campbell’ 


e - / 


a MR. BRANSTETTER: The same as has just been st 
| may it please the Court. 

4 THE COURT: Any preliminary matters on behalf 
5 Mr. Parks? 

4 MR. SCHIFFER: Same as has just been stated, 


7 Honor. 
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16 Court at this time. 
17 THE COURT: All right 
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20 withdraw as counsel of record for Mr. Ewing Kine. There 
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23 the assent of the defendant. He has been acvised o he 


24 change and he is fully aware ol any procedure. And he has 


2% acquiesced by signing the order. 


1 ll we move at this time that both motions be allowed. 

a THE COURT: All right, this was a motion that was 
3 ll made last week that the court requested that the attorneys and 
4 || parties each appear in open court and make the motion and the 
8 || court understands that this is with the full knowledge and 


6 consent of the client and of the attorneys involved 


8 || presently in court. 
9 THE COURT: Very well. The Court will enter 


10 an order according 


gly 
' 11 (Paper passed to the Clerk and to the Court by 

12 |} counsel.) 

13 THE COURT: Mr. Brown, the Court understands in 

14 entering this motion, however, that it is not the purpose of 

18 this motion and this motion would not be used for the purpose 
| 16 of asking any delay in the trial of the case?’ 

Wy MR. BROWN: No, Your Honor. 

18 if COURT: AL ight, then. 


19 MR. ALEXANDER: May it please Your Honor-- 


a THE COURT: Yes, sir. 


21 MR. ALEXANDER: There was a motion submitted to 
22 Your Honor at the pretrial conference relative to Mr. Henry 


23 |i Grady being admitted for the purposes of trying this cas 


Ul 


24 Your Honor suggested that I bring that up in open court. 
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THE COURT: What do you have to say for the 
government? 

MR. NEAL: Well, of course, we don't went to 
prejudice the defendant. We heve no objection. [I dontt 
know what it is. 

THE COURT: Gentlemen, rather than retire to 
chambers to hear the matter I believe it would be more 
appropriate that we exclude from the courtroom any person 
or persons not connected with the trial of the case or the 
administration of the Court. 

(Thereupon, other persons were excluded from the | 
courtroom. ) | 

THE COURT: Are there present in the courtroom | 

, 
any persons who are not connected with the trial of this 
case as parties, as counsel, or as an officer of the court? 
If not, the Court will at this time heer any motions. 

MR. BRANSTETTER: May it please the Court, there 
may be several motions but the first motion that IT would like 
to make on behalf of Larvy Campbell is to renew a motion 
that was previously filed with the Court before the case was 
transferred to this particular jurisdiction. 

THE COURT: Yes. 

MR. BRANSTETTER: I would like to move at this 
time for the dismissal of the indictment as egainst Larry 


Cempbell on the basis that there has been an improper 


minutes. 

In support of this motion | would state that we 
would offer to prove to the Court, if the Court would care 
6 to hear proof on the matter, that the grand jury minutes, or 
portions of the grand jury minutes outside of the United 

8 States Courthouse or United States offices were handed to 

9 counsel not associated with the government and read to 4 

10 witness that hsd sppeared before the grend jury and this 
1 witness who had appesred before the grand jury saw and was 

12 asked questions in a private office, not connected with the 

13 government, about the contents of the testimony before the 

14 grand jury. 

15 That would be the offer of proof on that par- 


16 ticular motion. 
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disclosure of grand jury minutes to individuels and persons 

2 , 1 7 ae : begs 

not permitted by law to see, observe or read grand jury 

17 THE COURT: The Court | 
18 record in regard to the previous motion. Is there any resson| 

19 why the Court should not consider this motion on the basis 


20 of the record on the previous motion’ 


21 MR. BRANSTETTER: I think if there ti: 


o>) 
O 
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29 as to the factual matter certainly the Court can consider 
23 that, this perticular motion, on the basis of the briefs and 
24 the matters that ere before the Court previously, yes. 


25 THE COURT: All right. 


EE 


2 Y fom Cc ie “ (X - sw 4-1. 4 ay smaTAR ry) © -+- oY? YT + ¢ . c THe ni 
. F, { ? mutb @- oT > + ¢ TT) #4 {, I, ; | 5 ; S. f ) lé 
please she VOUT Ge MEAS. & yVOoC SP ee ay iMG uuGs » j : ; 7 


: rwitaa €e » neal 1 <r meaonek : a 
3 of showing grand jury minutes to a totall unauthoriz 
| a ‘ ‘. 


A ST FEARS DS VE OR YR DST TRE AT 


. , gp witneeas hy a third verson not associal 
4 person and CO 8&8 WLtness 2 brit ra ow! 


oe Ne 


~ la . ad ‘ ~ 24s - nf | “ma moo OY + > 7 }- Q> + cy y ~" an 
5 the government, has not been presented veiore, | 
f 
i 
he 
6 cont SX. j 
' 
rf THE: a )I T [' Re Wo 9 ’ Te G 0 1 oa ff 3) , L I ; 
+ ~ A wd ~ 8 . a ? 
8 MR. BRANSTETTER: Because it was not Known adouUul | 
; c Ati nn LICL " mana 
9 when those motions were made. : 
; / 
f TT,’ OAOTTR™m Tal } | 7.7 “ + + © p 
10 TH iar wo) U Uil L ; Nj Qi a 3 Ei VW S| S ae Te f 
1 
Ni RRANHAM TTR 5 S AnINnaal W mes 
} 1 MR. BRANDSTETTER: As far as counsel S 3 
. “~ + >. > = 4. : . £ . i 4 , 5 ' 
- Anan o ijeoarnendn GN S i S eve L Ud . » & i 
12 is concerned it was learned tnis Last Ve c 
: 
+ 4 Q y 
3 u Lm —- @ 
¢ 
1 AOTIRT ee 23 rht i 
[ 14 TH GOURT : Ail Piegnt. 
4 


15 


| { } ‘ f i J q rie ' i : i Laid 
} oe ee \ i ee a ° . i . A VU @ |! ‘ ; 


17 


18 


19 


Ss 
ved 
o 
eS 
ct 
cT 
S 
¢)) 
co 
Sa atl 
© 
ry 
ct 
r— 
rj e — 
hapa > 4 
a | all 
| * 
a V 
mS 
r > 
~~ 
be 
1 , 
‘ 1-4 
4 
7 
ee 
4 
al r} 
i. J 
— 
e 
2 |. 
< 
=a 
| 
ee 
~ 
Sr 
— 
4 © 
1 ™ 
Ty 
LY 
- 
+ 
_ 
b 
” 
4 
and 
; 
5 x 
eRe nl ES A tl RT a SE a a ke ee tee 


Oo 
& 
a 
ry 
O 
re) 
Oo 
3 
“9 


20 


21 Me / JL} DIES aa » 


ID OAT That No wou want ia to go in orde 
M ix . > CH i r iy BR : L ) VU V OU Wa rit US vv O | L \/ 


22 


MIG MotTTRmM ae CT on hanlid nronreaead in the order 
THE COUR L LOS «= we snoula proce 50 in r) ordaey} 


23 


24 provided for in the pre-trial. 


ei 


fr NUDIVO e AT ‘oin in that m $ann ond ,eaiin 
wR e BEI LOE » W © pU Lid Lid vVLla tri G Wid f i o ie A 


rod 


= FS ee 0. eS RI SL NS ES 
ee ae AGN Ae REY SR CY Sa nt = — 


' 
195 
5-h L33 
1 4 1 7 > tT ” j st 
{t won'tt be necessary for counsel for the Defendant James | 
2 a ~ = ~ » | Fit DQ — 4. = 9 + 
R. Hoffa to restate the motion that Mr. Branstetter has just 
. stated to the Court. 
4 tr" ‘\T rT Me ie ies | . L 
THE COURT: All right. 
5 MR. BROWN: Your Honor, may I make s statement‘ 
6 THE COURT: Yes. | 
A i ‘ ‘ , 2 . i i 
7 MR. BROWN: On behalf of King we would like to 
8 join in that motion and I have just learned that my client 
9 is specifically involved in this matter. 
10 THE COURT: All right. 
k "1 MR. SCHIFFER: On behalf of the Defendant Parks, | 
12 your Honor, we join in the same motion. 
13 MR. GRADY: Also on the part of Tweel, your 
14 Honor, we would like to join in thet motion and made a2 part 
15 of our record, 
b 16 MR. SILETS: On behalf of the Defendent Dorfman 
17 we also join in the same motion, your Honor. 
18 THE COURT: All right. Any other gentleman? 
19 What does the government have to say with regard 
20 to this? 
21 MR. NEAL: The government does not know of the 
22 instance to which counsel refers. We submitted e brief on 
23 this matter. We had a long hesring on the matter. I think 
24 aes far as the law is concerned we could not add to the brief 
28 we submitted when the motion was first mede., 
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25 


As far as the factual matters are concerned, | 
personally do not know to which they refer. 

THE COURT: All right. Do wish to make any offer 
of proof at this time? 


MR. BRANSTETTER: The offer of proof at this time 


{ote 


may it please the Court, and it may be that counsel would 
ugree that the facts are es stated in this offer of proof now 
end that would be that an attorney from Woodbury, Tennessee, 
along with a Mr. Tenpenny, appeared in a lawyer's office in 
Nashville. The lawyer wes sssociated with the government, 
Mr. Hooker, handed a transcript of grand jury testimony to 
the lawyer from Woodbury. The lawyer from Woodbury, Ten- 
nessee, then showed the transcript to Tenpenny, who had been 
a previous witness before the grand jury. 

He was read questions that had been asked him, 
Tenpenny. He, Tenpenny, had been esked auestions. They were 
read to him. He saw the questions and the lawyer not asso- 
ciated with the government from Woodbury, Tennessee, dis- 


r 


cussed the transcript with him, particularly Tenpenny's 
testimony before the grand jury. 

MR. NEAL: As I understand this now, Mr. Hooker, 
who was euthorized by the government to have the grand jury 
transcript gave the transcript of the grand jury testimony of 


Mr. Tenpenny to an attorney of Mr. Tenpenny's. 


MR. BRANSTETTER: Right. 
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testimony it may be necessery at times, you 

uite appropriate to me, to show a witness 

that witness! testimony before the grand jury 
T see no violation of the spirit 


even with the letter of the law, your Honor, 


c 7 ¢ 1 26 
ee saad oti 
1 _ Fld a 
So I am sure right now thet those facts be true. 
I am not agreeing to it simply because I do not know if it 
3 < ff a s + de 4 7 = 
is true. I am sure Mr. Hooker will agree to it and stipulate 
4 ° s : * ” a » . oe 
it, but even if it is true, and assuming it is true, 1 see 
5 ; oer 7 2 
no violation of either the letter or the spirit of Rule oC, 
6 || certainly not the spirit of Rule 6C, even, your Honor, if 
7 * z TT) ‘ ° 
there was a violation of Rule 6C the ceases thst were cited | 
6 in our brief on this subject, and the Courts have held that 
9 the remedy for an unauthorized disclosure of matters occurring 
10 before the grand jury is not for the dismissal of en indict- 
UL ment but if this disclosure is egregious the punishment of 
12 the attorney, the government attorney, making the disclosure. 
13 Of course, I think the circumstances here clearly indicate 
' 14 there is no impropriety involved, so the result would not be 
15 dismissal of the indictment. 
4 16 THE COURT: All right. 
17 MR. BRANSTETTER: May it please the Court, if 
18 the counsel for the government and I might make this sugges- 
19 tion, I feel that these statements are correct and could ask 
20 Mr, Hooker if he would stipulate and agree to the facts as 
21 stated that they did occur end I am informed it did, repre- 
22 senting to the Court it did, according to my informetion, my 
23 best information, then it will save considerable time by 
24 having such stipulstion end then I think the sppropriate law 
25 is before the Court on previous briefs that have been submit 


L THE COURT: All right. 

. MR. BRANSTETTER: So I might suggest this, if it 
: would be appropriate with the Court to do so, that we could 
’ wait until Mr. Hooker comes on this particuler metter and 

ad proceed probably on some other matters. 

& MR. NEAL: Theat would be satisfactory with the 
7 government. 

8 THE COURT: Well, let's preserve that until Mr. 
9 Hooker errives. 

10 All right. Any other matters, gentlemen? 

1 MR. BRANSTETTER: On behalf of the Defendant 


12 Campbell, if it please the Court, I filed this motion this 


13 morning shortly after about eight o'clock, # motion challeng- 
14 ing the array and a motion to strike from the erray the 200 
15 names that were submitted lest. 

16 THE COURT: All right. 

17 MR. NEAL: Could I have e@ copy of thet? 

18 MR. BRANSTETTER: I gave somebody over there one 
19 but I will give you one. Did I file two copies? 

20 THE COURT: The Court does not have a copy of 

3 the motion. The Clerk will get one. 

+4 MR. BRANSTETTER: May I suggest this, if it 

33 please the Court, the motion of Campbell consisted of in 

24 part separate matters and also the adoption of a motion 


filed on behalf of Allen Dorfmsn, so there would be the 


combination of Mr. Dorfmants motion and that of Lerr 
=e 4 
ampbell. 
3 THE COURT: All right. 
4 MR. BRANSTETTER: They ere reasonally short, 
5 think it would probably expedite things by reading since tne 
a Court has not seen them, if that is the procedure that Ul 
7 Court would prefer to follow. 
§ THE COURT: Yes. would like to have befor: 
ao ae copy of them. 


10 MR. NEAL: May the government have a copy of Mr. 


Dorfments? 


12 
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A copy was served on the United 


13 States Attorney. 


MR. BRANSTETTER: We will locate one. 


15 THE COURT: All right. 


MR. BRANSTETTER: The motion, may I ask does the 


16 


17 Court have the motion by Allen Dorfman befor Ou? 
18 THE COURT: I do not. May I have that? All 


Just @ moment. 
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All right. 
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primary position to be asserted on behalf of the Defendant 


Campbell is this: 


We start from the position 


to controversy and that is that the defendant is 


to a fair and impartial trial by a 


feir and 


impartiel 
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3 were to get before the Court all of the motions that we lesi 
4 to make and then take up oral argument or other matters. 
amr 
5 MR. BRANSTETTER: All right, sir. 
& THE COURT: There is argument, I understan 
7 MR. BRANSTETTER: Yes, sir, this woulc be argument 
& and a recitation to the Court of the statistics taken f 
g the U. S. Census Reports of which the Court akes judicia 
10 notice and the addition of any proof that the Court, that we 


% i She ‘ ers, a sale etal 
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13 to be heard on that matter. Let's get before the Court at 


} 14 this time any and all motions that the parties desire to make 
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15 before the voir dire examination of the Jury. 


18 array. There has been copies served on the U. S. Attorney. 
Q M4 

19 (Respite. ) 

20 THE COURT: All rignt The Court will take a 


21 momen’ 
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22 right. Any other motions: 


ou , A o> ry m , 1 »/* 2 ae] f j ha oa oy WANS nm ¥ 
23 MR. GRADY: Your Honor, on benall ol ie Defen 


94 Nicholas Tweel, we didn't file a separate motiot > strike or 
25 quash the entire jury array, but because we understoo at 


SP, 


4 || will file a separate written motion and give a copy to tne 


§ || government. 


mM 6-2 e j 

LU could adopt the motion filed b he other defendants, bu 

2 11 do wish to adopt those motions and enter it as a part of tne 

3 | record for Mr. Tweel. And if Your Honor deems necessary we 

g |. Defendant Thoma 
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& 1] for the same relief which Mr. Larry Campbell asks for in Al 
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12 document. 
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r 14 MR. BERKEL: Your Honor has a copy or tne originai 


13 motion filed by the Defendant James R. Hoffa, ana in 
; 16 we would like to be heard on tnat. 
17 THE COURT: One moment so the Court can read this 
18 |} motion. (Respite.) All right. 
19 MR. SILETS: May it please the Court-- 
20 THE COURT: Yes, sir. 
21 MR. SILETS: In addition to those motions tnat 
22 the Defendant Dorfman has joined into heretofore we have 
23 filed with the Court a motion entitled, "Challenge to th 


24 Array and Motion to Strike Thererrom Two Hundred Jurors” to 


25 which Mr. Branstetter has alluded. 
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L T have also filed with the Clerk of the Court in 
writing my motion for severance and a separate trial for the 
3 Defendant Dorfman and would like to renew that again 
4 THE COURT: All right. 

3 MR. SILETS: Your Honor, I would also like to 

& interpose an objection at this time to tne arrangement ofthe 


7 courtroom. From my observation of the location of counse. 


| 
' 


a table for the defense and the lack of proximity to the jurybox] 


9 as contrasted to that of the government, it would be 


10 || prejudicial to the defendants to remain on the other side of 
b WW || this large room whereas the government remains very close to 

12 |] the jury. 

13 Furthermore, we are in such a position, such a 


. cr A 7 xe }. | 4. — a a 4 neers | anr ee er a Se 
i 14 || posture physically that some of the counsel ana some of the 


i) 
hs 
ct 
te 
2% 2 
1) 
t 
ey 
4) 
's 
©) 
4) 
© 
r ay 
Y 
i 
oO 
s 
' 
< 
D 
So 
ry 
7) 
> 
T 


18 defendants must 
; 16 would prejudice them. 
17 THE COURT: Is there anything to prevent any counsé! 
18 or any party from turning around in their chairs? And do not 
19 the chairs swivel and do not the chairs turn, Mr. Silets? 
20 MR. SILETS: Yes, sir, but I just would suggest 
ay that to the Court. 
22 THE COURT: All right. 


ff i Q Tima Bhan er nn on y 
23 MR. SILETS: Furthermore, xyour 
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24 to object to the number of United States Marshals stationed 


25 in the courtroom. I understand and I appreciate that this 


12 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


a case of some significance in the community. However, with 
the marshals standing by each door with folded arms I think 
the jurors in light of the fact that most of them are aware 


of the charges, may infer some evil or intent or motive by 


the defendants by virtue of the presence of this extraordinary 
amount of deputy marshals. I have noted on one occasion at 
least ten in this courtroom. 

THE COURT: <All right. 

MR. NEAL: Your Honor, may I just point out, Your 
Honor, that the record should show that the marshals are 
dressed in ordinary street clothes. That there 1s no appearan™e 
of any weapon or anything like that. 

THE COURT: Yes, sir, Mr. Haggerty. 

MR. HAGGERTY: Before I proceed to my motion, 
Your Honor, I likewise desire to object to the arrangement of 
the courtroom. If Your Honor would step down at recess and 
git at any of these seats along here, where counsel sits, not 
one can see the witness on the stand which is most essential 
to a trial lawyer engaged in the trial. We are absolutely 
precluded from seeing the witness on the stand when examined 


by the government or by brotner counsel for the defense 


unless we leave our seats and walk behind the government! 


te 


! 


seats. It is an unusually poor arrangement and I think tnat 
we are entitled as the attorneys representing these defendants 


to fair treatment in that respect. 


j 
U1 
a 


14.3 


. THE COURT: Mr. Haggerty, the arrangement now 
existing in the courtroom is the same arragement as has 
existed since I have been on the bench and to my understanding 


a 
v4 
+> 


it is the same arrangement that has 


= a 
ted sg 


ince this court- 


40) 
ta 


5 room was built back in the nineteen thirties If any counsel 
& cannot see the witness at the time the witness is testifying 
7 they certainly will be permitted to move into a position where 


8 || they can see. They are entitled to see and will be permitted 


g to do. baat. 


10 MR. HAGGERTY: I would like my remarks to be 
b 1 considered as an objection to the arrangement, YOur Honor. 


12 THE COURT: All rig 


13 MR. HAGGERTY: May it please the Court, in refer- 
te ence to Count No. 2 of the Indictment, I move at this time 


O 


15 to sever in behalf of the Defendant Hoffa, who is the sole 


16 defendant at bar, who has any concern with Count No. 2, that 
17 it be severed from the indictment as it now stands, the 
18 so-called Medlin count, for this reason. 
19 In the first instance, may it please the Court, 


90 || Medlin is charged in this case, in this count as a principal. 
a, || Hoffa is charged as an accessory. Now, there can be no guilt 
22 of an accessory without guilt of the principal because of the 
a3 || clements of agency. 

24 Now, I have made inquiry and I desire this to be 


43 marked as an exhibit. 
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ma] 
1 MR. HAGGERTY: I will show it to my Brother 
a Neal for examination. May I read it to the Court? 
3 THE COURT: Yes, Sir. 
4 MR, HAGGERTY: "January 20, '64." Addressed 
3 to me from Nashville, Tennessee. "Dear Mr. Haggerty: This 
& is to advise you that in the event my client, Lawrence W. 
7 Medlin, is subpoenaed as a witness, either by the government 
& or by the defense in the case of the United States versus 
$ Hoffa now pending there, my advice to him will be not to 
10 testify for either party because of the case pending against 
f 1 him in the Middle District of Tennessee. R. B. Parker, 
12 Attorney." 
13 We are thus faced with this situation: We 
1 14 have a situation whereby the principal, Number 1, is not on 
15 trial in this count. Number 2, we have a situation because 
1 of this event by judicial fiat, we cannot subpoena Mr. Medlin 


7 in behalf of the defendant and have him testify. I think 

18 he is perfectly in his rights by refusing to testify, and 

19 any court in the land would uphold him. 

20 Second, he will not testify for the government, 
21 according to this telegram, if he be or not be subpoenaed, 


22 I do not know. 


23 Now, this circuit, the Sixth Circuit -- 
24 THE COURT: (Interposing) Mr. Haggerty, I 
25 believe -- does that complete the statement of your motion? 


‘ 
é 
@ 
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MR. HAGGERTY: Yes. 

THE COURT: I believe if we will, please, 
let's reserve the argument until we get all motions before 
the Court and then we will take up the argument. 

MR, HAGGERTY: Very well, your Honor, 

THE COURT: Are there any further motions on 


behalf of any party? 


; 


MR. BRANSTETTER: May it please the Court, on 
behalf of the Defendant Campbell, and with the utmost 
deference and respect to the Court, I would join in the 
motions and the objections that have been made with reference | 
to seating arrangements and the number of United States 
Marshals who are stationed in the courtroom and state feevins | 
that during the presence of the total jury that has been 
subpoenaed here there were three standing in front of each 
door inside and when I came in, the ones on the outside were 
checking to see who was coming in by name by authority. 

We think that this may be an undue, and I 
state very respectfully to the Court, I hesitate to raise 
questions about the Court's procedure in establishing seating, 
but I think this Court knows, and I think any Court knows 
that a judge is a lawyer before he becomes a judge, and the 
bar owes the respect to the judiciary, but, at the same time, 
we also have a very high obligation under our system to state] 


at all times any matter that we conscientiously feel is a 


° 147 
,=3 1 matter that is a part of due process or a proper representa- 
2 tion of a client, and it is with this in mind that I make 


3 this statement. 


4 THE COURT: All right. 
5 MR, SCHIFFER: Your Honor -- 
8 THE COURT: Any other motion? Yes, Mr. 


7 Schiffer. 
8 | MR. SCHIFFER: Would your Honor indulge me, it 
g may be a little late, but I had understood that with referenc 
10 to the orders your Honor signed this morning concerning the 

E 1! motion of Larry Campbell, concerning the 25-day extension 


12 on the jury panel matter, 


13 THE COURT: Yes. 
i 14 MR, SCHIFFER: The James R. Hoffa matter 
15 concerning the jury panel and the Nicholas Tweel motion, I 
16 had evidently neglected to file my written motion. 
17 MR. ALEXANDER: I hate to interrupt, may it 
18 please the Court, I noticed the machine was not being 


19 operated. I thought the Court Reporter had gone, but I see 


20 another one there. 

21 THE COURT: All right. 

22 MR, SCHIFFER: Would your Honor indulge me 
23 and permit me at this time to adopt those motions for and 


24 on behalf of the Defendant Parks, if there be no objection, 


25 and I shall submit a written motion therefore for adoption, 
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1 THE COURT: Let me be certain that I understand. 
2 || What motion is it you desire to adopt? 
3 MR, SCHIFFER: The ones, your Honor, by order 
4 || today, or it is filed January 18th, I see, the motion of 
gs || Larry Campbell to make public the names of the jury panel and 
6 || asking for a 25-day continuance to study that panel. The 
7 || motion of the Defendant Tweel to continue for 60 days and to 
@ || make public the names of the panel. The motion of Larry 
% Campbell, whose motion had been adopted by Mr. Tweel, the 
10 || motion on behalf of Mr, James R. Hoffa to make known the 

1] different names of the prospective jurors. 

12 Those are the matters which we had intended 


13 to adopt for and on behalf of the Defendant Parks, and 


14 evidently it never reached the Court here and I was wondering 
15 if your Honor would indulge me and permit me to orally adopt 
16 them? 
17 THE COURT: Yes, you may adopt those motions, 


18 Mr. Schiffer, on behalf of your client. 


19 MR, SCHIFFER: Thank you, your Honor. 

20 THE COURT: And let the record show that the 
21 Court has taken the same action upon your motions in that 
22 respect that was taken with regard to the motions which you 


23 have adopted. 


a4 MR, SCHIFFER: Thank you for your indulgence. 


25 THE COURT: And they are overruled. 
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MR, BERKE: If your Honor please. 

THE COURT: Any further motions? 

MR. BERKE: Yes, if your Honor please. May 
I suggest in the event the Court will not grant any relief 
insofar as seating arrangements are concerned that at least 
the podium be moved, because neither myself or Mr. Haggerty 
nor the defendant can see the witness when counsel, who is 
required to stand in front of the podium, is standing there. 

Now, it is true that all of us could move 
around, but we are not in position to take notes, and L& 
would be a lengthy trial. Mr. Haggerty, because of his age, 
is not going to be able to stand up as much as some of the 
younger fellows here can, and we think some relief should 
be granted, 

THE COURT: Yes, Mr. Berke. If you desire 
to move the podium back, I believe that would be the most 
suitable arrangement in that regard, to move the podium 
backward. 

Will one of the officers please arrange to 
do that? I am not sure that it is necessary to remove the 
microphone. Is there not a cord that is removable? 

MARSHAL SERTEL: We‘1ll have to take it up. 

THE COURT: Now, move the podium forward to 
the point where it does not obstruct the view of Mr, Berke. 


All right, if it still obstructs your view, Mr. Berke, we 
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will make arrangements as we go along to move it back. 

MR. ALEXANDER: May it please the Court, I 
would like to adopt the motion as to the seating arrangement 
and the marshals on behalf of the Defendant Tweel. It so 
happens that for the sake of the record that my position is 
at the end of the defense table and when I am sitting down 
I not only cannot see the witness but I cannot see the 
witness box due to the rise in your Honor's desk there, It 
would be an impossibility for me to see the witness. 

THE COURT: Perhaps I'd better move some of 
the defendants onto the bench. 

MR. ALEXANDER: Either that or sit with the 
government, 

MR, NEAL: Happy to have you, 

THE COURT: Certainly, Mr. Alexander, we have 
to exist with the conditions, but we will make whatever 
arrangements are necessarily appropriate for you to see. 

There is some draft in the courtroom that 
some counsel feel? 

MR, BERKE: Yes. 

THE COURT: Make arrangements to either close 
the fan, I assume that is what is causing the draft. 

All right, are there any other motions? 

MR. BROWN: Your Honor, on behalf of King 


we wish to adopt those motions made as to seating arrange- 


7-7 ' 151 

1 ||ments and as far as information, we would like to ask if the 
2 |iCourt intends to leave certain chairs available for defense 
3 ||} counsel? 
4 THE COURT: Yes. There should be, Mr. Officer, 
gs ||\there should be additional chairs brought in and placed in the 
6 |jusual manner just in front of the bar between the benches and 
zy ithe bar. Arrange to have some further chairs brought in so 
g ||there will be some opportunity for counsel to move and 
9 he All right. 
10 MR. NEAL: Your Honor, you are asking for 

i 11 ||motions. The government mentioned the lockup of the jury last 
12 ||Saturday. I don't know whether your Honor wants to move on 


13 || that or whether your Honor wants to consider that or what. 

14 THE COURT: All right. Any other motions? 

15 MR. BRANSTETTER: I believe the Court also, 

16 || if I may state them here, took under advisement the questions 
17 |lof the jury taking notes and carrying om with them to the 
18 || jury room, There were a number of motions. 

19 THE COURT: Yes, that is a matter, however, 

90 || that we can reserve until after the selection of the jury and 
a1 || after objection on any other motions. 

22 MR. BRANSTETTER: I would also at this time 

93 |listate to the Court that I am not thoroughly familiar with the 
24 || specific rules of this Court as to whether or not all counsel 


a5 ||has standing objections to all orders that are entered by the 
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Court without necessarily noting them. If we do not, certain 
ly tne orders that were handed this morning -~ 

THE COURT: Yess yes, you have 4 standing. It 
js not necessary to repeat objections to orders that are 
entered. 

MR. BRANSTETTER: This is the procedure under 
the rules of the Court? 
THE COURT: Yes. 
MR. BRANSTETTER: Tank you. 
THE COURT: Any other motion? All right. 
Now, gentlemen, with regard to the motions respecting the 
physical arrangement of the courtroom, the Court 1s of the 
opinion that those motions should be overruled put with the 
right of counsel to request the Court at any time, if they 
find that they are unable to see or unable to hear any 
witness or any other matter going on in the court, to advise 


End 7 17 |j the Court of that fact and the Court will make arrangements. 
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1 || Court without necessarily noting them. If we do not, certain- 
2 || ly the orders that were handed this morning -- 
3 THE COURT: Yes, yes, you have a standing, It 
4 || is not necessary to repeat objections to orders that are 
8 || entered, 
& MR, BRANSTETTER: This is the procedure under 


7 the rules of the Court? 


& THE COURT: Yes. 

) . MR, BRANSTETTER: Thank you. 

10 THE COURT: Any other motion? All right. 
& 11 || Now, gentlemen, with regard to the motions respecting the 


12 physical arrangement of the courtroom, the Court is of the 
13 || opinion that those motions should be overruled but with the 
14 || right of counsel to request the Court at any time, if they 
15 || find that they are unable to see or unable to hear any 

| 16 || witness or any other matter going on in the court, to advise 


End 7 17 |i the Court of that fact and the Court will make arrangements. 
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’ THE COURT: (Continuing.) Now, then, Gentlemen-- 
2 MR. BERKE: If Your Honor please, may I inquire 

2 if that same rule applies to the defense counsel may move 

4 


around so they can see the witness, if that also applies to 
8 || the defendants themselves? 
6 THE COURT: Certainly, the defendants are entitled 
7 to see and to hear, yes. I would not went either counsel or 
% attorneys just promiscuously moving around the courtroom. I 
9 | will leave that to your discretion. If it appears to the 
10 || Court there is some abuse of that privilege, however, it may 
Tf be necessary to require you to request permission each time. 
12 MR, ALEXANDER: May it please Your Honor, a very 
13 simple solution would seem to me gince there are so many 
14 || defense counsel and defendants would be just to swap tables 
i || with the government. Put the government over here. They can 
16 gee back there. And all of the defendants they are so 
17 numerous so many, that all of them can see if they are over 
18 there. 
19 THE COURT: The Court will consider that request. 
20 || All right, now, do I understand that 1 have before the 
21 Court all motions any party desires to make preliminary or 
a2 || prior to any further proceedings in the case in regard to 
23 impanelling a jury? (Respite. Indication in the affirmative. 
a4 || All right, gentlemen. At this time the officers may notify 


25 the jurors and any other parties waiting in the hall that 


G 


13 


14 


17 


18 


they will be excused until eleven-thirty to 
eleven-thirty. No one is excused otherwise 
back, at eleven-thirty. 

All right, at this time we will 


made on behalf of the respective defendants 
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report back at 


than to report 


take up the motion: 
A 


$ 4 v + A 
With regard 


the alleged improper disclosure of grand jury minutes. 


MR. NEAL: 
is here now. 
state of affairs? 

THE COURT: All right. 

Conference between government 
hearing of the reporter. ) 


THE COURT: All right, 


TT . 9 vid TI a Pal ee 
Your Honor, excuse me, Mr. HooKer 


May I have just a moment to advise him of the 


counsel out of the 


om you have any statement 


you wish to make at this time on behalf of. the goverrment in 


regard to the motion relating to the grand 


MR. NEAL: 


” 


occurred. Mr.Hooker advised m 
MR. HOOKER: 
Cummings, Mr. Melton or anybody else. 

THE COURT: All right. Do you 


proof on behalf of the defadant? 


f 


MR. BRANSTETTER: Yes, if Your 


THE COURT: All right, present 


MR. BRANSTETTER: 


Your Honor, we stand 


that that di 


I never gave the ¢ 


T 


Honor please. 


jury minutes? 


by our motion as 


rour proof. 


I call Mr. Tenpenny. 


eli Tenpenny 


THE COURT: If there are going to be any witnesses 
needed on these motions, let's have them held and not have 
them excused until eleven-thirty. Locate them. Is it knowr 
now that any other witnesses may be required in connection 
with any offer of proof? If so, let's advise the officers 
so that they can be kept available. 

7 MR. BRANSTETTER: May it please the Court, the 
only other witness that I think of at this moment that mignt 

9 Il be needed would be the Jury Commissioner. 

10 THE COURT: All right. 
4 " MR. BRANSTETTER: We would like to have him 
12 available and if he is not here we would like to have instante 
13 subpoena to have him here and, of course, the Clerk who is 
14 in here, may it please the Court. 
15 THE COURT: All right, the Clerk will then arrange 
16 to have Mr. Evans present. All right. Will you swear the 
17 witness? 
18 (Thereupon, the witness was sworn by the Clerk.) 
19 PAUL BROWN TENPENNY, 
20 a witness called at the instance of the Defendant Campbell, 
21 having first been duly sworn, was examined and answered as 
22 follows: 
23 DIRECT EXAMINATION 
24 BY MR, BRANSTETTER: 


as || 2 Would you state your full name and address? 


|] Tenpenny ii 
21 Q Mr. Tenpenny, did you appear before the granc 


ed 


a 


3 jury in the case that later developed to be United States 


4 || versus Hoffa and others to give testimony? 


§ A In Nashville, Tennessee? 

4 Q In Nashville, Tennessee. 

7 A I did. 

8 Q Did you have a lawyer or a lawyer from Woodbury, 


9 Tennessee named Mr. Melton? 


10 A The day at the grand jury’? 
i 1 Q No, at anv time. 
12 A Y68 BLP; i Bre 
13 Q Did vou appear at some office or some place in 


14 Nashville with a Mr.Melton and at which you were shown copies 


15 of grand jury minutes? 


%6 1 A Yes, sir, my testimony. 
7 Q Your testimony? 
i2 A Yee, S22. 
19 Q Where were you when this was shown to you? 
20 A Commissioner Kenneth Harwell's office. 
21 Q Mr. Kenneth Harwell'ts office? 
22 A Yes, sir, I believe that is his name. 
23 Q And did Mr. Melton--, was he and in any manner 


24 associated with the government so far as you know? 


25 A Not as far as I iknow. 
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2 | basis of this motion to dismiss the indictment on the grounds 


3 that unauthorized persons had possession of and access to 
J 3 ; ; | —y Gantion Rile F aA) thie as ¢ 
4 || grand jury minutes is based on Section Rule 6 (d) which reads 


* 79 ae fi A t- 4+ aie ch = fin» +, |, a rN TTA MY mr 
5 as follows: Who may be present. Attorneys for the governmeé: 


6 before the grand jury first, the witnesses, the witness 


7 + a . ' = ee as ~ - lar ' a 
7 under examination, interpretors when needed,and fo | Irpos 
lz 4 ~ tT | : +. = au ny wo TT lL, ee ae « ai -_ i = 
@ || of taking the evidence a stenographer may be preset! 
Swe — 
fe] 
; bs | * « * ° ; Pe a — inc, as : = i 
9 the grand jury is in session, but no perso the i 
g 
4 
Jd fyrw ty ax he neaaent while the erand jury ig 
10 || grand jury jurors may be present while the grand : Ls 
t 
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Ia SRramngrj -“ An wotine Than ingan fe ) oti a a ee ; pets 7 4. 
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12 || of proceedings is the specific portion of the ru 
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It says thusly, disclosure of matters occurring 
before the grand jury, other than its deliberations and the 
vote of any juror, may be meade to the attorneys for the 
government for use in the performance of their duties, other- 
wise a juror, attorney, interpreter or stenographer, may 
disclose matters occurring before the grand jury only when 

so directed by the Court preliminarily to or in connection = 
with the judicial proceedings or when permitted by the Court : 
at the request of the defendant upon s showing thet grounds 
may exist for a motion to dismiss the indictment because of 
matters occurring before the grand jury. | 

"No obligation of secrecy may be imposed upon 
any person except in accordance with this rule. The Court 
may direct that an indictment shell be kept secret end so 
forth." It has no relationship to this specific matter now 
before the Court. 

THE COURT: All right. 

MR. BRANSTETTER: We submit to the Court thet 
there has been, there that historically the grand jury pro- 
ceedings were to be kept secret in accordance with this rule 
under the common law and then the federal rule was sdopted 
to keep the proceedings of the grand jury secret in every 
respect. 

I think the record at this point shows unquestion 


ably that the grand jury minutes were made sveilable, at 


q least to be read, st least by e person not authorized by 2 

2 statute to read or see them, 

3 The only question then before the Court is this: 
‘ If the government makes an unauthorized disclosure of grand 

5 jury minutes, and I think that is admitted here under the 

& rule that it is an unauthorized disclosure to hand grand jury 
7 minutes to a private attorney of the witness, that if this 

8 constitutes grounds under the lew for dismissal of the indict 


9 ment then the Court must dismiss the indictment. 

10 If, on the other hand, the improper disclosure 

1 of grand jury minutes to an unauthorized person does not give] 
12 rise to a dismissal of the indictment then these defendants | 
13 are not entitled to have the indictment dismissed on that 

14 basis. 

15 We would essert to the Court thet this speaks 

16 for itself. We have a number of cases that are in the brief 
17 before the Court at the present time that were submitted 


18 that I can review that state thusly. 


19 For example, in United States vs. Boyer. United 
20 States vs. Boyer case deals with 3 situation where the counse 
21 for the defendants requested to see grand jury minutes pri- 
22 marily where there had been a claim of improper disclosure 

* * . ha i 
23 as compared to a request for ea dismissal of the indictment. | 
24 There the holding wes basicelly thst they were 
25 entitled to see minutes if there had been sn improper 


o <a 163 
1 ; 
disclosure. 
2 « s *) a 
This matter was presented in e related form on 
" previous appeals in this particular case where stays were 
4 ‘ | ee a , ays 
asked and received. The specific matter was nov ruled on by 
. the Sixth Circuit as to the specific disclosure that was 
6 there involved. 
. There was enother disclosure thet was presented 
8 to the Court previously, the previous Court, I should say. 
9 The case of U. S. vs. Rose. 
10 Of course, the purpose, I think the Court is 
W aware of the purpose of keeping grand jury minutes secret. | 
12 It's a purpose to accomplish justice and a person cannot be | 
13 brought before a grand jury, required to give testimony, 
14 then divulge this in an improper manner at common law or by 


15 statute. 


16 In the case of U. S. vs. Rose in 215 Federal ed 
17 they stated thusly, "Mo assure the utmost freedom of the 

18 grand jury in its deliberations end to prevent the persons 
19 subject to indictment or their friends from importuning the 
20 grand jurors, to prevent subordination of perjury, tampering 
21 with witnesses who may testify before the grand jury and 

22 leter appear at the trial of those indicted, to encourage 

23 free and untrambled disclosure by persons who heave informé - 
24 tion with respect to the commission of crimes." 

25 Those are the three basic reasons why grand 
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jury testimony must be kept secret. 


Now, if Tenpenny testified before the grand jury, 


as the record shows his testimony wes disclosed to unauthor- 
ized persons, then the extent to which this witness may have 
been effected by this improper disclosure, wheress the 
defendants have not had this opportunity of observation, may 
constitute an injustice from the standpoint of, and I say 


this, may, from the standpoint of insisting that this witne 


ta 
ta 


change his testimony at the trial, it msy result in a demend 


thet he be permitted, as in this case, or not permitted t 


C) 


have counsel to discuss with him his testimony, or he mea\ 


| 


be pulled back before the grand jury or he may heve his 
friends brought before a grand jury or indicted, simply 
becsuse the testimony was improperly divulged to a third 


person, 


hoy 


We think thst as a penalty to the government, 
for no other reason, and to insure that the government will 
abide by the rules that regulates it, that the indictment 
should be dismissed. 

THE COURT: All right. Let's hesr from the 
government on the matter. The defendsnts have three minutes 
left in which they will be allowed to end their argument. 

MR. NEAL: May it please the Court, the facts 


here are that the government attorney disclosed s witness' 


testimony and only thet witness! testimony to that witness!’ 
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attorney, all of which occurred in the presence of the 
government lawyer and when the witness and his attorney left 
the transcript was left with the government attorney apper- 
ently, at least there is no evidence to. the contrary. 

The government submits that the disclosure wes 


not unauthorized end we do not eagree with Mr. Branstetter' 


ta 


statement that apparently there wes en unsuthorized disclosurd 
Rule 6E provides, or 6D provides that the grand jury tren- 

: 
script of matters occurring before the grand jury, it's 6E 


by the way, may be--disclosure may be made to the attorney; 


tc 


for the government for use in the performance of their dutie 


i 
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T can think of no other better example or no 
other illustration which falls so clearly within the per- 
formance of the government attorneys! duties than to consult 
witnesses and if the witnesses wish with the witnesses! 
attorneys in order to aid the witnesses in preparation for 
trial. 

The disclosure was not unauthorized and for that 
proposition we refer the Court respectfully to Page 21 end 
Page 22 of the government’s memorandum in opposition to 
motions to dismiss the indictment, which memorandum wes filed 
lest July, it is a matter of the Court's records and I am 
gure the Court has at least reviewed this. 

The leading case there is United States vs. 


American Tobacco Company, 177 Fed. 77h. It is from this 
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circuit, a 1910 case. 

There sre other cases cited with thet case. 
American Tobscco Company would hold that this is not an 
unsuthorized disclosure, 

Second, however, even if this be considered to 
be an unauthorized disclosure, the cases have held, every 
case has that has ruled on this subject, has held that an 
unauthorized disclosure does not call for a dismissal of the 
indictment. Other cases there ere United States vs. Gilboy, 


160 Fed. Sup. h2, Wh9, 1958, and United States vs. Smyth or 


| as el i “ 


Smith (spelling) S-m-y-t-h, 10) Fed.Sup. 283, Page 302 to 305} 

These two cases, I believe, your Honor, are the 
only cases ruling or declaring themselves that an unsuthor- 
{zed disclosure should result in the dismissal of the indters| 
ment are the only cases ruling or declering themselves upon 
whether an unauthorized disclosure should result in the 
dismissal of the indictment and both cases hold that it 
should not. 

THE COURT: All right. Anything further’ 

MR. BRANSTETTER: I think nothing further, méy 
it please the Court. 

THE COURT: Beg your perdon, I didn't understand, | 
Mr. Branstetter. 


MR, BRANSTETTER: I ssy, nothing further, msy 


it please the Court. 
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THE COURT: All right. 
2 , THA 7 | . , 
MR. NEAL: Excuse me, may I cite one more cése 
: to that proposition? It is United States vs, Amazon Indus- 
. trial Chemical Corporation, 55 L. 2d 52-5h. 
5 THE COURT: Fifty-five? 
4 MR. NEAL: Fifty-five F. 2d 25h. 
7 THE COURT: All right. The Court will take that 
& motion under advisement at this time. 
9 Let's proceed to take up snother set of motions. 
10 At this time let's take up the motions filed on behalf of | 
W each defendant challenging the erray and moving to strike | 
12 the 200 jurors. The Court recognizes Mr. Branstetter. | 
13 MR, BRANSTETTER: Mey it plesse the Court, I | 
14 represent Lsrry Campbell. The record shows thet Mr. Campbell 
15 is a Negro. The basis of our motion to the érrey and to 
16 strike the 200 names last drawn from the totsl jury panel 
17 is based upon the fundemental proposition that the defendant 
18 is entitled to a jury fair end impartially drewn from ¢& 
19 group of names that constitute e feir cross section of all 
20 economic, social or other groups, cognizeble elements or 
21 groups in the community where the Court sits or within the 
22 jurisdiction or limitations of the Court. 
23 This is constitutional in character. We stert 
24 fron this proposition then before the Court this morning. 
45 1. The Court, by order and, of course, those orders are 
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end te oO 
Tk 10 fls, 


7 


before the Court, there is no need to refer to them other 
then factuel, the Court had drawn or hed drawn by the jury 
commissioner and the Clerk by sppropriate order from a jury 


+ 
\ 


box 100 names for the beginning of this term of court. 


Tk 10 , 
LU MR. BRANSTETTER: (Continuing.) I'm informed thai 
a those names were drawn some several months ago on Januar 
318 and I will correct any statement 
4 on January 8 an order was entered requring that additiona 
5 names that had been drawn or 


6 of 200 from the jury box would be sealed and their names not 


7 divulged to defendants. 
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10 THE COURT: Was an order ever entered b 


hie see 
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W Court that the names would be sealed: Do vou have suc \ ; 
. 

12 || order? 
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14 correction in the beginning because I did not as I have no 
15 order, may it please the Court, because of the speed and the 


16 time involved and read theseratters, very frankly, in news- 


\ 


17 papers. I do want them correctly ana J do not want to 
18 sure the Court knows-- 


TT TTT T Me .. ie i Sos P apa ae hy re eae 
19 THE COURT: Let's address ourselves to the Cour 


2 


20 records rather than newspaper records, 
a1 MR. BRANSTETTER: All right, sir. To be correct 
22 then on the 8th, inorder that I-- An order that I aske 

43 the Court about in chambers when we were having the pre-tria 
24 on the 18th I believe dealing with the drawing 0! 


95 the jury box, I was furnished with an order as 


wil 
“E 
iB. 
€)) 
CD 
ct 
> 
cr. 
Hi 
se) 
cT 
8) 
ct 
© 
cT 
40) 
oF 
a 
is 
ta 
i 
~ 
+ y 
ee) 
1) 
Q 
@)) 
es 


2 been drawn would be summoned to appear, one grout of 

8 this date. The second group of 100 on tomorrow, th 
4 And the original group that had been crawn and whose 

e and occupations were then available to counsel f | 

% eovernme nt and for the defense were to be drawn last. 
7 prior to this morning at approximately ten minutes af 


1 ‘ a @ ne data ‘at \t¢ aid not NMA Te Aro} Se ] 
8 eight, counsel for the defendants gid not nave avalia 
=o hai 


t , + the jiurors the 200 jurors that na 
% them the names of the jurors, tne & jurors, rE: 


{ . 7} ~~ * NT 7 ai 7 +4 i) ] ~ + 7 7 at | I 5 mD 
10 drawn from the jury box. Now, I will want to inquit 


W specifically at a later time wnhe 
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12 those names were drawn from the jury box, the date ot 
3 drawing of those names, the 200. 


14 We were thus plac 
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17 constitute or is not made up of a fair cross section o1 
18 economic or social groups within the community;until s¢ 
19 eight-thirty this morning there was no method whens 

20 with the 200 names, first, these defendants could make, 
21 attempt to make any determination or ascercion as .to 


; samy] e icine? Tae erate 6 we) 
22 or not these Negroes, for example, nag been siste C 
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43 exduded or whether or not they were fairly representve 


5 ) ~ 4 * at at on) ry > Fe oY) rc c) 4+- . 7 ’ an fy oC 
24 the jury panel from which these delencants must se 


a5 jj Jury. 


Pea G OURT's Arse you saying ou nave no 
y | NM T 4. de ds TT 4. ' } r ri +r .<r 
Mr. Branstetter? How is tnat ever checked 1n ar 


do vou ever check in any case as to whether there 
ey 
cross-section. 
§ TT RPANAMEmMmMe - 4. 7 ~ el - anna So 
MR. BRANSTETTER: The method of aeterm) 


& is to question Jury Commissioner and the Clerk an 


7 any other appropriate metnod o 


9 THE COURT: Well, is it an appropriate 
10 <r tend ¢ tahijiah that hv interviewinc Ant 
yOu contend (O 6$tadllisn that OD LOte!r LeEWw1n 6Vc!l 
P 4 1] 
11 Juror ‘ 
MTD DMDARTA! UNM OD « ‘a By 2 5 ay 
12 MR. BRANSTETTER: I would respectfull 


13 the Court that I do not think it appropriate to interview 
14 any juror as such, that has been subpoenaed to appear 
15 case. 


16 THE COURT: suppose that the jury box 


™~ 7 a, ~ , hes 1. +. lL, ~ - Hi f% —_ seals ven * stl YIN LN Sea ee ~ £ 
17 300 names and that of those 300 names, cU ere O 


18 and 100 were of another race. Suppose that in the 
de - 4. ; a mO , An at? 
19 those names that you drew 100 names, you grew 
T f-- . oo lA + o ' “ ~~ CQ 

20 are all of one race, Does that establish an unt 


21 section? 


23 the games--, under the chance-- 
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1 contention? 

2 MR. BRANSTETTER: No, this is not true. The 

3 contention of this defendant is this, that there must be 

4 | placed in the jury box a fair cross-section of the community 
5 THE COURT: All right. 

6 MR. BRANSTETTER: And, may it please the Court 
7 that there can, of course, then be drawn only from the jury 
8 || box that which was placed in it and if--, if as we had here 
9 || before the Court, for example now, we had approximately 

10 one-third of the total number that have been drawn, this 

W one-third drawn at random or by chance-- 

12 THE COURT: Mr. Branstetter, have you taken any 


1 steps whatsoever on behalf of your client prior to today to 
P 


14 determine what was placed in the box or how many were placed 

13 1} in the box? 

16 MR, BRANSTETTER: I don't know how I could, may 

7 it please the Court. I did not. 

18 THE COURT: Mr. Branstetter, you are an experiencef 


19 || attorney. You know the Clerk, there is a Jury Commissioner, 
20 do you not? 
21 MR. BRANSTETTER: Yos, sir. 


22 THE COURT: And you know who the other jury 


23 commissioner is in this district? 


rm NARAMMAMMMmAND bene Nis a.) ae 
94 MR, BRANSTETTER: I have been intormed,. 
oF, x 7) Te eis Petes + . ea Ra Ae i aaah ale te b. s Pa a 
45 THE COURT: Have vou made any attempt to inquire 
- y ¥ 
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i of either Jury Commissioner 
2 MR. BRANSTETTER: I have not. 
a THE COURT: Why have you delayed until this 


4 || morning the matter of first raising this question 


s MR. BRANSTETTER: The specific reason is because 
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& we did not have the necessary information upon 
7 determination could be made as to whether or not a fair 
& cross-section of names had been placed in the 
a we did not know what had been taken out. 

10 THE COURT: Well, regardless of what is taken 

iW out, as you have said, it is a question of what is put in the 
12 jury box and you have made no attempt whatsoever as lI under- 
13 stand until this morning to make any inquiry, to inquire, to 
14 acquire any information as to what was put in the box. Is 

ts that correct? 

16 MR. BRANSTETTER: As far as this attorney is 

17 concerned, this is true. 


18 THE COURT: Has counsel for any defendant made 


i 


19 any attempt or any inquiries prior to this morning as to what 
20 || wes put in the jury box? 

21 MR. BERKE: I have, Your Honor. 

22 THE COURT: All right, I will hear from you in a 
23 moment then. 


24 MR. BRANSTETTER: T've besn informed that other 


9% counsel have also made an attempt. 


THE COURT: Has counsel other than Mr. Berke? 


MR. BROWN: T have talked to the Clerk and the 


Jury Commissioner both, Your Honor. 


. THE COURT: All right. 

5 MR. BRANSTETTER: I might state that I've been 

6 ll informed by counsel who have now addressed the Court that 

7 these inquiries had been made. If we take, may it please 

8 the Court, what we knew had come from the jury box and seek 

9 to compare it with the statistics of the United States Census 


10 || Bureau as to occupations, as to race, we find that there is 


WY not, and assert that there is not a fair cross-section 

12 || represented by those that have been drawn from the box and 
13 those drawn from the box represent what was put in the box 
14 ll and this is the only method that counsel for a defendant 


15 can determine what was put in the box. Whether it is by 


16 || looking at what has been taken out of the box, may it please 
17 the Court, and I think all cases concede that. 
18 The circumstances, the Sixth Circuit has ina 


19 case, for example, very recently said that if counsel has the 
20 names of jurors that have been drawn that constitute a panel 
21 weeks before the beginning of a trial, he can then at date 
22 of trial not be heard to say, but we had no opportunity to 


23 che ck. 
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MR, BRANSTETTER: (Continuing) 


Court this morning that we did not have this information 


We assert to the 


we did not have this information prior to this morning and 


had no right nor authority nor position or 


we might make original determination as to 


LI eC 
We 


. : ai re 
knowledge whereby 


i. 7 on oe = 
whether or not 2 


fair cross section of the community wes repre: 


There were 100 jurors, I understand, or approxi 


metely that, 80, subpcenaed to sppear here this morning. 


made a check and had two others make a check, and I represen 


to the Court there were four Negroes out of the 80 present 


in the courtroom. I would like to ask the 


Court to take 


judicial notice of the U. S. Census Bureau that shows that 


in this jurisdiction there is a far greater percentage of 


Negroes in the population than was represented. 


I would like to also ask the Court and 


aa 


the pages of the Census Reports and I 


understend the Court 


does take judicial notice of the Census Reports showing the 


will cite 


those names that we were given this morning do not represent 


a fair cross section of the community from which they came. 


For example, I believe I counted four or five 


on one page retired people, I counted several teechers. 


~k 


Census Report shows thst the teachers ere comperstively les 


o> | 


if 


The 
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than one-tenth of only one per cent in these counties of the 


total population over 21 years of age. 


We represent to the Court 


thet 


in presenting tl 
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matter that this--there could be taken from the jury box 

only whet wes pleced in. And we now have the nemes of all 
those that were taken from the jury box furnished this 
morning. We have not been furnished ss of this date, may it 
please the Court, with questionnaires to give us the informe- 
tion as to the occupation, the sex, the race, of those who 
sre to report tomorrow. And we represent to the Court that 
there is no way that we can and I want the Court to very 
clearly understand, may it please the Court, counsel does 

not believe it proper nor would counsel participate in any 
form in having anyone connected with the defense check jurors 
personally in any manner that heve been subpoenaed to be 
here. But we will check their neighbor and ask if they know 
Joe Doe. We will ask him if Joe Doe had ever evidenced sny 
bies, prejudice or hatred or ill will towerd defendants in 
this case or toward Negroes, 

We would certainly esk them that end we think we 
have a right to do because only in that method can we secure 
a feir and impartial trial by a fair and impartial jury. 

I would like to, for the record, as I stated, 
the panel that will be submitted to us shortly or whenever 
the time arrives, consisted of four Negroes out of 80 and I 
would like to give to the Court the statistics as to the 
number of Negroes and whites in the counties involved in 


this area taken from the U. S. Census Bureau Report. 


IT would like also to give to the Court and for 
the record the number of the population of each county as 
compared and would like to read thusly from the Census Bureau 
Reports. 

THE COURT: All right. I think that we shoulc 
establish some rules. Defendants, the defense will be allowe 
an additional ten minutes on this motion and if it appears 
necessary, appropriate at that time then further time will be 
ellowed. Letts try to make our comments to the point es much 
as we can, 

MR. NEAL: Excuse me, your Honor, may I inquire, 
is the argument now directed as to whether there should be 
a hearing on this or not? Is that the issue? Is that the 
issue before the Court? 

THE COURT: Well, the issue before the Court is 


the motion. Thset is all that is before the Court. 


MR. BRANSTETTER: We could at this point, we have 
made the motion, and we now sre offering to prove that those 
names placed in the jury box and those names that have now 
been made available to us drawn from the jury box do not 
represent a fair cross section of the counties in this 
judicial district of the inhabitants of the counties in this 
judicial district and that there hes been systematic exclusiol 
of cognizable elements in the community. 


Now, hurriedly, may I state to the Court, there 


10-A 4 ° l 
' is no complaint on the pert of counsel or criticism of the 
| 


2 > J . . " ‘ 
Clerk end Jury Commissioner es such, subjectively, I state 
; to the Clerk and the Jury Commissioner end the Court thet I 
" think they acted in what they considered honestly and streigh 
al J J - 
5 forward manner, There is no criticism of them. The criticisg 
6 goes to the system that is involved. That is all. And | 
7 want thet very clearly understood. I don't come here to ' 
| 
a criticize the Clerk and the Jury Commissioner, but subjectively 
, | 
9 they may have acted inappropriately. 
10 Practically and as a fact then there was systematic 
; 11 exclusion of cognizable elements. 
qd Tk 10™ 
Tk 11 fils. | 
13 | | 
14 
18 | 
16 
} 
17 
18 
19 
20 
21 
22 
23 | 
24 
25 
cil. ‘a 


1 I am told they would like to introduce testi- 
2 |i mony that not a single Negro outside of Hamilton County was 
3 || placed in the jury box, yet I will state to the Court and 
4 || show to the Court the number that are in the surrounding 
5 || counties. 
& Each juror that was placed -~ and which we t 
7 | have been furnished information that is a Negro, is a 

g || contractor or a teacher. No group of laboring people, labor 


9 || union officials, labor union members, no blue collar worker 


| 


i 


10 || from the Negroes was placed in the jury box at all. 


11 This constitutes what we call systematic | 

| 
12 || exclusion of cognizable elements in the community, intentional | 
4 
13 || or otherwise; subjectively honest, practically improper. 


14 qh as The population of the counties in this judicial | 


15 || district, according to the 1960 Census, is as follows: 


16 Bledsoe County, 1960, was 7,8l1l. 

17 Bradley County was 38,324. 

18 Hamilton County, 237,905. 

19 McMinn, 33,662. 

20 Marion, 21,036. 

21 Meigs, 5,160. 

22 Polk, 12,160. | 
23 Rhea, 15,863. | 
24 And Sequatchie with 5,915. 

25 In Bledsoe County, the population was 7,81l. 
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There were, according to the 1960 Census, over the age of 2l, 
4,098 people. There were 1,118 non-white or Negro. In 
Bradley County the population was 38,324. There were over the 
age of 21, 21,861 inhabitants, of which 1,047 were Negroes. 


In Hamilton County the population was 237,905, 


li 


of which there were 142,979 whites and 26,658 non-white or 
Negro over the ages of 2l. 
McMinn County had a population of 33,662. 
Over 21 were 19,696, of which 8,958 were non-white or Negro. 
Marion County had a population of 21,036. 
Over 21 in Marion County there were 11,437, of which 707 were 
Negro or non-white.over 21 years of age. 
Meigs County had a population of 5,106. Over 
21 years of age were 2,759, which were white, 1l were Negro. 
Polk County had a population of 12,160 with 


6,789 over 21. There were only 13 non-white or Negro in that 


county. 

Rhea County had a population of 15,863 over 
21 years of age. There were 8,918 over 21, I am sorry, there 
were 354 Negroes. 

Sequatchie County had a population of 5,915 
over 21 years of age, there were 3,177 whites, there was Il 
Negro listed in accordance with the census. 

If the representations that have been made to 


me, and that we will seek now to prove, are that there were 


f 
é 
ri 


ed 


we 
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j no Negro names dropped in the jury box from any of the 
a || counties outside of Hamilton County, then we would suggest 
3 that there has been, either intentional or unintentionally, 
4 a systematic exclusion of Negroes. We would seek to show 
3 that. 
6 We would seek to show according to these 
7 figures, this is argument and pure mathematics, may it please | 
8 the Court, that the Court can look to and take judicial | 
9 notice of, that in Hamilton County alone there is close to | 
10 18 percent to 20 percent Negro population, Of those appear- | 
11 ing on the jury there was less than 5 percent. There were 
12 less than five out of a hundred where there should have been | 
13 approximately twenty out of a hundred from Hamilton County 
14 alone, if we take Hamilton County. 
15 From the other counties that we have recited 
16 the white and the Negro population, the evidence shows, and 
17 we seek to show it, that no Negroes were subpoenaed, then 
18 to that extent on the dropping of the, or dropped in the 
ig jury box, I should say, then to that extent there has been 
20 either intentional or unintentional systematic exclusion of 
21 Negroes. 
22 If in Hamilton County, as we seek to show 
23 and offer proof, that not a single blue collared worker that 
24 is a Negro was named and was submitted by the jury commission 


25 or the clerk, then there has been systematic exclusion of the 
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182 
blue collared Negro inhabitants of this county. We seek to 
show this. 

We seek to show, too, may it please the 
Court, that based upon the statistics that are available to 
the Court, and of which the Court may take judicial notice 
contained in the U. S. Census Reports entitled "United States 
Census of Population, 1960, Tennessee, Detailed Characteris-— 
tics of the U. S. Department of Commerce, Bureau of Census," 
beginning on page 44-422, there is a detailed listing of each | 
and every occupation in totality within Hamilton County and 
the other counties that are involved in this particular 
district. 

That according to the listing of the U. S. 
Census Report, carpenters, for example, and I am using this 
by way of argument at this point and not specifically, 
carpenters, for example, would constitute 6 percent of the 
total population over 21 years of age. School teachers would 
constitute one tenth of one percent of the total population, 
but yet there would be five school teachers to one carpenter 


on the jury that was drawn, 


We say that is systematic exclusion of the 
blue collared worker, intentionally or otherwise, in select- 
ing the names that go into the jury box. 

We would like at the appropriate time to call 


the jury commissioner and the clerk and inguire specifically 


f 
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« 


. 183 
11-5 1 of them as to when the names were placed in the box, the 


2 method of placing them in the jury box, how they determined 


3 if there was a determination that a fair cross section of 

4 all cognizable elements in the community were dropped into 

5 the jury box, and that there was no systematic exclusion of 

6 any cohesive group. 

7 THE COURT: All right. 

8 MR. BRANSTETTER: We offer proof that this 

9 was the case. 

10 THE COURT: Let's hear from Mr. Berke with 
11 regard to the statements. He states he has made inquiries. 

12 MR. BERKE: If your Honor please, I have made 

13 inguiries of the clerk of this court. The clerk of this 


} 14 court advised that he has done the best he could to try to 


, 15 get a cross section of the community. That is his opinion. 
» 16 In behalf of the Defendant James R. Hoffa, 
17 we state that even though Mr. Dale, who is an honorable 
18 gentleman, a friend of mine, and who thought he was doing 
19 the job that he was required to do, from a review of the 


20 jury lists that have been submitted to us, that is, the 


21 three different panels, which represent a fair sample of 
22 three hundred names, because three hundred names have been 
23 submitted to us on three separate panels, that is, except 
24 for those that have been for some cause or other, either 
25 death or Setaees or some other reason, unable to report and 


ore ae. 


1 not placed on the lists. 


2 We submit, may it please the Court, that the 
3 mere fact that the clerk has stated that he has tried to 
i 
4 comply with the law in all respects is not in itself proof | 
j 


5 that the law has been complied with. 


12 to the fact that this panel was drawn on the 9th day of 


6 We would like also for the record to show | 

7 that insofar as the Defendant James R. Hoffa is concerned | 

4 

8 that he and his counsel have been diligent in trying to 

9 secure the names, addresses, and occupations of the proposed | 

10 jurors. | 

WW We would like to call the Court's attention | 
| 

! 


13 January, 1964, if my memory serves me right. That prior to 


14 the drawing I and Mr. James Haggerty obtained -- 


15 THE COURT: (Interposing) I am familiar with | 
16 the matters that you are now discussing, which I assume are | 
17 the matters that you set out in your affidavit. | 
18 MR. BERKE: Yes, your Honor, we did that. We | 
19 tried to get the names, addresses, and occupations of the ; 
20 jurors. The government, through the Attorney General, Jack | 
21 Reddy, and myself and Mr. Haggerty entered into an agreement 
22 whereby we would limit the investigation of these jurors that | 
23 we would not go to the neighborhood insofar as the Defendant 
24 James R. Hoffa is concerned, we would not go directly to the 
25 employers of the proposed jurors, but we would seek the 


‘ 
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. Ll-7 ] information through other sources, ich 2a nforma 
Tk lla 2 tion, officers of the respective counties and districts, ‘ 
3 court records, and other methods whereby we could at least F 

2 $ 

4 ascertain whether or not the jurors can be fairminded and 

5 honorable and give the defendant a fair and impartial trial. | 


* Now, we had hoped, since we had fil 


{ty 
er 
rey 
pS F 
pee | 


7 requesting that the names be public, that the Court would 


:) rule on that motion in sufficient time to give the 


| 
9 defendants an opportunity to make whatever legal steps were ; 
10 necessary to protect their constitutional rights. | 
i 

1 We have just been furnished an order this : 
“ : t | 4 3 % ° “i 2 " 

12 morning wherein the Court has overruled these motions whicn | 


13 it had under advisement for a number of days. We concede 


14 that late Saturday afternoon we were advised, through the 
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15 media of the press, that this motion has been or was ove! 


16 ruled by some order, but we were unable to get a cop’ 
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17 that Saturday and did not receive the order until today. 
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18 So we say that we were diligent in all] 

19 respects. We have not delayed the filing of this motion. 
20 Only Sunday has intervened between the date that the Court 
21 overruled our motion and the time we filed it at 8:00 o"elock! 
22 this morning, shortly after the clerk's office opened, This 
23 motion which we are now seeking to challenge the array of 

24 the jurors, 


25 THE COURT: Is there any other counsel for 


lila-2 


any defendant that has made inguiry about these matters and 
wishes to advise the Court? Mr. Brown, 

MR, BROWN: If the Court please, I too, like 
Mr. Berke, would like to preface any remarks I have by first 
stating certainly the integrity of neither the clerk nor 


jury commissioner is in any way involved. It is the system 


ot 
— 
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or, aS we understand the system. At this time I will say 


that I conversed with Mr. Dale shortly Thursday or Friday, 


PMRTSE Te ORES ETI 


Bob may remember, it was an offhand conversation, and then 
I talked to Jury Commissioner Ray Evans the next day or the 
following evening regarding certain procedures, 

I think that since, if I may have the Court's 
permission, since Mr. Branstetter has proposed to the Court 
he call the commission and the clerk to the stand, that I 
reserve any remarks or any questions that I may have unless 


the Court sees otherwise at this time as to any conversations 


2 
i} 
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I may have had with these two people. 

THE COURT: Any other counsel wish to make 
any statement as to any inguiry or any investigation that 
they may have made in this regard? 

Tf not then what does the government have to 
say with regard to the defendants’ right to present any offer 
of proof in view of the fact there is no affidavit presented 
in support of any motion on this particular issue and now 


Mr. Berke has filed an affidavit with regard to his diligence 
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10 


11 


12 


13 


i4 


15 


16 


17 


19 


20 


21 


22 


23 


24 


in seeking to have the jury lists disclosed by the Court 

or made public, but no defendant has filed any affidavit or 
made any statement in support of their motion indicating that 
they have made any inguiry or attempted to make any inquiry 
about this matter until this morning? 

MR. NEAL: Yes, your Honor, we do have a 
position on that with cases. I assume the Court can and 
the government can take Mr. Brown's declination as an 
inability to say anything or make any other statement, 

THE COURT: I offered each party an opportuni- 
ty to make such statement of any offer of proof or any 
inguiry they had made, and I accept their statements as they 
have made them. 

MR. BROWN: Your Honor, if that is the 


position of the Court, I would request permission to make 


any statement I may have had regarding conversations with the 


commissioner or the clerk. 

THE COURT: Now, Mr. Brown, you had an 
opportunity in that respect. Let's hear from the government. 
We must follow some orderly procedure, gentlemen, We can't 
just reserve everything. When you have an opportunity to 
speak, have your say and not reserve everything until later. 

MR. NEAL: May it please the Court, there are 
several principles of law involved here and while they are 


well known I would like to point them out because they put 
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2 seems to be generally ignored by defense counsel and that is 


3 that no defendant has any right to any particular representa-| 


o 


) L8e 
lla-4 4} the questions in the right perspective, Number 1, and that 
| 
d 
' 
4 tion in the jury box, no defendant has a right that a | 
i 
d 
5 particular jury box, much less a particular 

6 a representation of every cohesive group in the community 

7 and specifically for that I cite the Supreme Court cases 

8 of Field vs. Southern Pacific and the cases following that 


g I believe is Lassiter vs. United States, but Field would be 


10 sufficient because the thing Fields holds is that there is 


11 no right to representation by every coheSive group in the 
| 
En ([k lla 12 box, much less on the panel drawn or on the jury. 
13 
s 


14 
15 
16 
17 


18 


cys 


19 


20 


21 


22 


23 


24 
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' (Mr. Neal continuing. ) uld t satis- 
2 ‘ . : 4 ar + ~~ ; 1 a por a ee ae a : 7 gh on 
factory if these gentlemen could show tha here was 
5 Negro in the box much less on the panel. That in sel] 
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91} sides of the coin, number one that there be no sys 
10 | exclusion of any cohesive group. ixclusion by the sys ’ : 


| 
S 4 - 1 a = — eh , water | a 4 
12 || panel but that the system itself, but not involved & 


13 systematic exclusion of any cohesive group in the communi t | 
) 14 There are several cases that are square holdings 
3 || on this proposition. 


16 THE COURT 


don't want to interrupt 


ee 
-—s 
4 
4) 
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17 your line of argument, but it seems to the Court hat 
18 immediate question before the Court is whetner or no she 


19 Court should at this time allow these defendants to go into 


20 || this matter when they have apparently made no attempt to do 
21 so before. This case has been pending in this division 


22 since sometime the latter part of December. 
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25 day of the trial and not one single acetencant s eg 
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10 


12 


13 
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15 
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17 
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LU The Sixth Circuit, 1956 certiorari denied, 352 


2 iu. S. 1025. And this case involved an application for a 

3 lihearing on the very day of trial. 

4 Another case even more recent, Your Honor, is 

58 iPadgett v. Buxton-Smith Mercantile Co., 283 F. 24 597, in wh 


As %. < -] _ , 1. 4 = 4. L, J. + ww - f. ha ~ oa ee x 
6 Ilthe Court stated the same thing that in order to be entitled 


8 THE COURT: What is the citation on that case? 
% MR. NEAL: Just a moment, Your Honor, I will 
10 || you the citation. 263 F. ed 593, Tenth Circuit, 1960. 

11 Another case on the very same point, Your Honor, 
122 lis United States versus Romano, 191 F.Sup.772. Romano, excuse 
3 iIlme. United States versus Romano, 191 F. 2d 772. The Distri 

4 ||Court of Connecticut 1961. 


15 Another case precisely on point, Your Honor, is 


+ - aa » T are 4 ¥ “] “ ‘ a % & F. j 
. 1% I|the case of United States versus FPugimoto, 10ec F. Sup. 590, 
@) s «he Res es . 4 = i. 2 ee ae 
17 ||895. The Court in that case said that just because a motion 


1g || is made doesn't require the Court to engage in a hearing. 
19 lithe defendants have an obligation to put their best foot 
90 |i forward and a motion in that case, a very similar motion here 
a1 jiattacking the selection process of the jury must be accompanie 
a2 || by some specific showing before the Court should enrarce 
93 |}an inquiry. 
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24 All of these cases, Your Honor, and tnere 1s one 
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is a 198 case. All of these cases, Your Honor, stand for 
2 the proposition that boed. seteo Cal @ Rey 

cr proposition that a motion attacking the selection of th 

jury must be accompanied by some showing, some detailed 
4 ae . ; _% eee se ey et ay 4 

showing in order to require the Court to listen to proof. 

m + ” “~ } 3 > 
8 iThese cases also hold and specifically the Poliafico v. Unite 
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6 iiStates that the defendants must present their arguments at ¢&! 
7 llearliest possible moment. 
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11 linot prevent these defendants from investigating and ceter- 
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12 lminine the method or the system of selection. They cou 1ave 
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gone and interviewed the Clerk and Jury Commissioner in deta! 
: r in detal 


14 ||And found out how the names were selected to be placed in the 
3 Ilibox. And found out whether there were questionnaires sent out 
1% lor not. And found out whether these 300 qualified names wer 
17 llput in the box and find out how the drawing was. 

18 (Mr. Neal continuing.) They did none of this 


19 |Your Honor, and I would point out to you that they have had 


20 ||at least two weeks to do this. 
21 T would also voint out as Your Honor will remember 
a2 land the transcript will show that last Saturday I asked 


a " has iy Se oar: ae " ) £ ., 
a3 || defense counsel, that it woulda be extremely helpful to tne 
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THE COURT: Does that give the U. 8. itatilor 
any chance? 

MR. BRANSTETTER: Sorry, it doesn't, and I looked 
for it before immediately this morning and did not find it. 
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THE COURT: All right. 
MR. BRANSTETTER: But it is 9 Law Ed 
a The case was decided by the United Stat 


beginning at page 3 


a , ane tr 4 Ore, BF eb + aan * in eerre er» 
Supreme Court on January 14, 1963. In that case the Court 
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states thusly in March, 1950 more than four years after trial, 
2 4 a . . J yyy 4+. 5 a> ie allie eat Ir 4 > 4- , = on a> on ot anr ~ry + , 4 
petitioner filed amended motions attacking tne grand and pet 
jury arrays. These motions predicated on: Newly discove: 


evidence alleged that both juries were illegally constitute 


because the Jury Commissioner delegated his selection duties 
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2 to one of his private employees, volunteers were permitte 
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a1 |j}a couple more pages w 


aq |jread that is rather pertinent. 


13 And the substance of which is this, thé 
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as li jury is appropriate to be made. We have mace it betrorse ) 


i Z rm J a r . r -s 7 
L and, may it please the Court, 1 don understa! Lé 
a mean that we are in any way late in this matter ] yu1d 
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4 Chattanooga for pre-trial conference lili h ler} ind Ju? 
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| 1 linot state which because I'm sure which at this } it s 
12 |ithat one put in Democrats and the other put in Republicans 
13 iand we offer to prove that statement. 
14 We offer to prove further the statemen at 
1 jimethod used insofar as outlying areas was concerned was 


16 ll|have people they knew to send names. We offer to s! 
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17 |imay it please the Court, and 1 think we must at this polnt 


ig ||if the Court has any serious doubt to what we should co, 
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19 joffer to show at this pol 
99 |lage, occupation, and various other matters, that were hi 
a} |jto us only this morning 
aq jjafter the jury was drawn and not before their names were 
23 in the box or at the time of putting them in the a 
24 THE COURT: Questionnaires in that respec 


25 Branstetter, it has been the understanding ot he ur ns 


1 lithe questionnaires are sent out prior to any name being put 
2 The Court in this instance as a matter of assistance to counsel 
3 |jrequested that the jurors were subpoenaed that again 


4 Iiquestionnaires be sent out this time not for the purpose of 
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8 |iselecting names to put in the box, but rather for the purpose 
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7 ithe case, and to assist them in their voir dire 


9 Iisincerity and purpose on the part of either the Clerk or the 

10 |i Jury Commissioners as I have stated or the Court or anyone 
1 |}associated therewith. 

12 THE COURT: I do not want any misuncerstand} 

13 || from counsel as to why those questionnaires 

14 ||\questionnaires were requested. Those questionnaires were 

1 ||requested for the specific purpose of assisting counsel in 

1% || their voir dire and in addition to what might otherwise be 

7 ||)required by law. 

18 MR. BRANSTETTER: Well, as I understand the law 

19 |lwe are at this point, counsel for the defendants are seeking 

20 || to show and offer to prove that the system used was not 


a1 || designed to result in the securing of a fair cross-section of 


ay 


le a2 || the population of this community. 
Thm 3 23 
folsows 


24 


25 


TLS) ae 
EW l ie 


L Now, the Court ssys, end mey lI eddress myself 
to this point, the Court indicates thet counsel may be late 


3 in doing this. May I suggest to the Court respectfully that 


* would not make an affidavit to this Court now or yesterday 

5 or two weeks ago that such method was not designed to secure | 
6 a fair cross section until I had some information to go on 

7 and that that information is not available until in some 

8 manner, by appropriate investigation, and I do stress 7 
e "sppropriate", we can determine whether or not there has | 
10 been, for example, on the first hundred that were drawn and | 
1 were made available some severel weeks ago, from the occupa- | 
12 tions that were listed on the material that wes available to | 
13 the public, it could be determined whet their occupations | 
14 were, whether they were blue-collered workers, whether they 

15 were professional, whether they were doctors, what category 

16 they fell in economically, socially or racially, this could 

17 be done and we assert that based upon that one-third sampling 
18 of the jury box alone that there is not a fair cross section 
19 of the community represented in the jury box et ell and the 

20 system is not designed to achieve it. 

a1 THE COURT: All right. 

“9 MR.BRANSTETTER: We will hand the Court, if the 

23 Court would prefer, I would be pleased to hend the Court 

24 Shotwell, the Shotwell case that is reported in the law 

a5 review or that we may obtain thet citetion-- 


I MR. NEAL: (Interposing) May I read to the 
2 Court something from the Shotwell case? 
4 m COURT: All right. 
4 MR. HOOKER: You have the U. S. citation” 
3 MR. NEAL: We heve the Supreme Court citetion, 
6 371 U. S., your Honor. 
7 THE COURT: All right. 
8 wR. NEAL: 372 U. Ss 34k. +1 em reading fron, 
g well, firet, I'd 1ike to say, your Honor, thet ell this ca 
10 holds, and it doesn't change the prior cases that I cited, 
} ; : 3 | ' 
11 is that this men was untimely by years. It doesn't say wnhé 
12 would be timely. It does go on to say, your Honor, I am 
13 quoting from Page, well, it's 372, your Honor, of the Unit 
14 States Supreme Court Report, "Tn the circumstances of this 
15 case the petitioner's contentions ere without foundation 
| 16 denying the motions the District Court found thet the fect 
Vy the facts, “concerning the selection of the grand and petit 
18 jurors were available to petitioners in the exercise of due 
1? diligence before the trial. The ssme method, the same method 
30 not the name but the same method of selecting jurors in the 
{ 
a1 District Court had been followed by the Clerk and the Jury 
22 Commissioners for years. Inquiry as to the system employed 
23 could have been made at any time. Indeed, the acceptance 
ae volunteers for the juries had received publicity in the 
95 newspapers. And their presence on the petit jury could heve 


lends no support to petitioner's position, for in that case 
3 | bf } 7 > i 2 + - 
the challenge to the jury penel had been timely made and 


@ 
L3=3 
! been ascertained at the time it was constituted and Ballsrd's 
i 
preserved." 
| 
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5 THE COURT: All right. Gentlemen, it is & 
6 opinion of the Court that the motion to quash and the | 
5 
7 to strike of each defendant should be overruled. 
) 
5 
& This case was transferred to this district 
9 December the 28th, 1963, and set for trial st that time 


10 this date, January the 20th. since that time, as reflected 
* i 4 ry 7 | 
? 1 by the motions themselves, no party nas attempted to ascer- 


12 tain any facts with regard to the method of drawing tne ir 


i TIC 


13 No party has, in his motion, indicated sny fects thet woulc 


14 indicate an unfair drawing, an improper drawing of the jury. 
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m 7 e m4 -nnHn x + 1laoahlie S}j 
15 The Jury Commissioners were available, sul 


16 to being inquired of by any counsel that sought to do so. 
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18 cate that their inquiries indicated that the procedures were 
19 followed. There is no basis in this record for the Court to 
20 throw the hearing open for a fishing expedition, end it 

21 would be apparent that would be all that it would be, hedeuNa 


17 Two counsel indicated that they have and both of them indi- 
22 there is no fact shown in the record that would indicate that 


| 


23 anything done was done improperly or done otherwise then 


The parties heve had almost @ mont 


24 required by law. | 
25 


WD 
) 
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to inquire into these matters and yet they 


2 wait until the morning of trial to file any motion and 


4 filed nothing in support of the motion that would justi! 


warrant the Court in opening up the case and a 
3 trial on that basis. 
7 chellenge the errey to strike the 200 jurors drawn wou! 


8 overruled. 


10 Mr. Dorfman, @ motion on behalf of Mr. Dorfmen for 4& sever 
1 MR. SILETS: That is correct. 


LJ ry Ye es 


MrImpnh MATT RMe nr 14 o + olan . 
i | ‘ | * wT 1 no fe gC le | 
12 thm UUUNL. Do vou desire to argu 


a) 


13 further at this time? 
’ 14 MR. SILETS: No, your Honor, we wi 1 stat 5 


15 our prior arguments and the briefs thet we filed. 
16 THE COURT: All right. | 


7 MR. BERKE: Me: 
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18 request? 
19 THE COURT: Yes, sir. 
20 MR. BERKE: If your Honor pleese, in view of 


a4 the fact that the list of the jurors hes been furnished, 


32 thet is, the list of the panel have been furnished to 


23 defendants! counsel efter we hed filed the motion to quast 


24 ana after we have filed the memorandum briefs and s¢ forth, 


25 may we incorporate those lists, together with the 


is. -"59* : 
, as part of our motion to be considered or make it part of 
2 ; a ‘ 
the record so that we will at least have that in the record, 
’ if there be no objection, 
4 a ay °7 8 
They were handed to us subsequent to the filing 
5 of the motions and we could not st that time have had the 
& opportunity to attach them. 
7 THE COURT: Mr. Berke, I gave every defendent 
8 en opportunity to make a full statement here in regard to 
9 their motion and now I heve ruled upon it and now we cannot 
10 go back. 
, MW MR. BERKE: I am only asking thet that be made 
Va a part of the record, ‘f the Court would do thst. We have 
13 the files here and I can only request the action of the 
14 Court. We would like to see whether the Court would permit 
, 15 us to do that or whether the Court would not. We are simply 
16 making that simple request insofer as the Defendant Hoffe 
17 is concerned. 
18 THE COURT: I believe that request should be 
19 overruled. 
20 All right. The Court will then likewise over- 
21 rule the motion made on behslf of Mr. Dorfman for a severencgé. 
22 Now, then I still have pending before the Court 
23 the motion with regard to the grend jury minutes. 
24 Let's take about a 5-minute recess, gentlemen. 
45 Be back at that time. Do not allow the jurors to come in, 
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4 In other words, that the old common law is real 


S iiwhat still prevails in the courts with our Sixtt Irevit. 
ao L i ike 4 ee ae. eee ay ene Ae hatwear 
@ And, therefore, it sets up the distinction between 


7 principal and accessory as we have here and I think under the 
8 jauthority of that case there can be no--, there can be no 

9 |}count under the present posture left wherein it shoul 

10 ||isubmitted to a jury and should be severed from the indictment 
11 T 


1h COURT: Ati Pieat. 
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13 |}upon counsel for the Defen 
4 j|of law with respect to the one portion of the motion to sever 
13 || (Paper passed to the Clerk and to the Court. Respite 
16 There is just no doubt, Your Honor, that the 
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Moreover, in Olmsted vs. tt nited States | 
2 ‘s ca a trehiliiw of the defendant in & aHayt ne 
was held that the inabil luy OL tne defendant in a@ conspira 

4 P _2 we ~ =4 ~~ . sel wiia ale Pe aie: ae a eae ee 

3 case to use the testimony of co-defendants in nis defense 


- — ho I ee a . , ratfii.8ai4 ¥Y . mOAt Fa OY 
not enough to show abuse of discretion in relusing & movlec 


3 for severance. 


6 IT also cite, your Honor, nsted vs | 
cl Te '@) } Y ge 3 ~ + : ~~. NI 
7 States 19 F. 2d dhe, specifically Page o4/, Nint 


8 1927. I also cite United States vs. Van Allen, 26 ‘ 
4 329, specifically at Pages 338 and 339, s 1961 case from 
10 Southern District of New York. 
11 All of these cases involve a similar argume g 
| 12 that made by Mr. Haggerty, the argument is especie : , 


13 Honor, in that a severance would not mean that the Defendant 
t4 Hoffa could call Medlin to the stand in his behalf because 
15 as said in Lawn, there is no more likelihood thet a co- 

16 defendant being tried separately would be willing to waive 
17 his rights than a co-defendant being tried jointly. 
18 THE COURT: All right. 

19 MR, HAGGERTY: I wish to reply to it briefl 
20 Under the original indictment before the severance of Medliz 
21 from the count by the Court of Appeals, which, in fact, was 


27 @ severance, the Defendant Hoffe had a right to believe 


23 Medlin would take the stand in his own defense and that 


24 testimony would have been helpful to the Defendant Hofte 


as as certainly the Defendant Hoffa's testimony would hev 


helpful to himself. 
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ITT, Af\TTOM A es, 3 
10 THE: U OUR Le A Ll Pignitw. 4 
j 
Mr GAT T j nA iy i nAwnt “9 . 1 
11 MR. NEAL: thi if the Court will er | 
} 
: 
12 forei, I don't see any pertinence to tnat case t / 


13 under discussion. I would point one other thing that in July{ 
14 of 1963 the Defendant Hoffa filed motion, not only for 


15 separate trial on all counts but e@ severance from each 
16 every defendant named, which would separate him from Medl 
17 if his motion had been grented. 


18 THE COURT: All right. Anything further on this 


20 advisement and make some announcement on it later in the aay 


21 as soon as I have had an opportunity to read the case as 


19 point? I believe the Court should texke this matter under 
cited. : 
{ 


22 


23 All right. Now, gentlemen, are we resdy tc 


24 proceed with the voir dire of the jury’ 


an MR. SILETS: Your Honor, I think that, may 
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please the Court, there is one remaining motion. | think 
thet is the motion of the government on the question 
sequestration of the jury. The Court has not ruled on that 
and I believe this is an eppropriate matter to settle 


we begin. 


THE COURT: All right. Well, sentlemen, tne 
a 4 . 4+ |, 4 27 cal 4 2 > mh i 7 tT . Ly ¥ 1 
Court proposes in this case to sequest the jury tnrou 


Now, are we ready to proceed? 

,CHIFFER: Begging the indulgence 

Court, this comes quite 8s @ shock end surprise to me as 
counsel for the Defendant Perks. A sequestretion of the 
jury at this time in the present atmosphere of having multi 
marshals in this courtroom with the publicity given to this 
case and the general etmosphere concerning this case at 
present time in this very district, & sequestration of tne 
jury at this time would hamper, if not seriously effect, 


my defendant and would surely lead to his conviction because 


_ 
‘ 
i 


this jury would, of necessity, as human bel 
they were being sequested for reasons that mey have arisen 
out of Nashville. 

They reed the newspsper. This place has been 
saturated with the gravamen of the charge in this very case 
and the fact that they would be sequested, your Honor, for 


possibly two months could do nothing else but prejudice this 


15 


Defendant Parks without 


question ar reas 
person's mind and | esk your Honor to reconsider 
this particular order of the Yourt to permit this 

to get himself a fair trial. 

He is coming into an area wnic 18s 
saturated to his prejudice. The gover ment hes 
thing out of the box. t is continuing to do so. 

recommendations to this Court and | sa} to your 
911 reasonableness, th 
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ctr 
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rT) 
a ~~ +> .? Pe 
* — 
-e him rich 


1. e fair trial 
rht now if this jury is kept from 
families for two solid months. They cannot help ut f 
that they are being protected from something and 
ment has not come up in making this suggestion to the 
of anything factual to justify that kind of a request 4g@ 
this defendant whom I represent, your Honor 
I resent it. I thi it is a violat 
process of law for this Court to permit that kK! O 
by the government without them for once coming up, if the 
Court please, with an affidevit. 


~ 


Let them come up now like we have been I 
to do all throughout our motions. 


Honor, 


Forced 
We e been told, 
and I say this respectfully, 


representing 2 
defendant here on @ serious charge, eve motion we 
made a request has been made and we 


have been 
because we didn't produce affidavits. 


turned 


ry 


Vour Honor +h 4 $2 anna nf the most crucia! 
your non + ¢ os te ) WLiG Vi ULI® ivy wo L ae gl Foe oe 


ta 


effective weapons to be used by the government in this case 
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a THE COURT: Mr. Schiffer, do you fh 


9 authority for your proposition tha 


a 


cT 


a matter to sequest must 
10 be supported by affidavit: 

W MR. SCHIFFER: We hsve been treated, your Honor, 
12 by the government-- 

13 THE COURT: (Interposing) Just answer my quest! 
14 Mr, Schiffer. Do you have any authority? 

15 MR. SCHIFFER: It's a discretionary matter with | 
16 the Court, your Honor, but I sey to your Honor, in all feir- 
17 ness, throughout the entire trial up to now, the government 
18 has always taken the position in arguing against our motions 
19 for all of the defendants that we haven't produced affidavits 
20 we haven't shown affirmatively whet we think. We didn't have 
21 to show effirmatively-- 

22 THE COURT: (Interposing) The motions you refer 
23 to, is there not authority that the party moving must support 
24 it by affidavit? 


25 MR. SCHIFFER: Then why doesn't the government 
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now produce affidavits and show us to persuade this Court-- 

THE COURT: (Interposing) Do you heave any 
suthority to the proposition thet a motion to sequest the 
jury must be supported by affidavit? 

MR. SCHIFFER: It's ea discretionary matter with 
the Court, your Honor, and so I ask, in all feir play now 
to my defendant, that the government come up with an affidavi 
now to sequest this jury. 

This may teke two months or even better, accordin: 
to their own announcement. 

THE COURT: All right. 

MR. SCHIFFER: It's got to prejudice my defendant 

THE COURT: All right. 

MR. HAGGERTY: May it please the Court-- 

MR. SCHIFFER: (Interposing) I ask your Honor, 
if your Honor decides to sequest the jury, would your Honor 
then, upon the motion of Defendant Parks, edvise the jury 
thet they ere being sequested at the instance of the govern- 
ment and not the defendants? We trust the jury, but the 
government-- 

THE COURT: (Interposing) The jury will be 
sequested et the instruction of the Court. Yes. 

MR. HAGGERTY: May it please the Court, on 
behalf of the Defendant Hoffe, while it being se matter of 


discretion with your Honor, the original request to sequest 


LS af 
the jury emanated from the rovernment in the pre-trial hearin: 
| which was held on Saturday, end I say that your Honor's ruling 
| 
8 i ’ ¢ e . 1 ” 
; tg in compliance with their request. 
} 
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Now, we do not request the seguestration of 
the jury, but we do think that it is highly prejudicial under 
all of the surrounding facts and circumstances and the back- 
ground of this case without any showing or reason for it 
with the police protection, as evidenced by the marshals, 
with the city full of FBI men for the protection and guarding 
of the jury, if necessary. We think it is highly improper 


that the jury should be sequestered without some showing on 


‘the part of the government who, who originally requested a 


THE COURT: All right. 


MR. SILETS: May it please the Court, on 


Bosse 


behalf of the Defendant Dorfman we join in the objection to 
the government's request for sequestration and ask the 
Court to reconsider. 

Normally it is my understanding of the law 
that when a sequestration is requested it is because there 
is some fear of prejudicial publicity and that the jury may, 
if it is sent home, read or see on television or hear over 
the radio things which would be prejudicial to the fair and 
impartial trial. 

THE COURT: Hasn't that been the very problem 
in this case? Hasn't that been the basis of these innumerable 
motions in the case? 

MR. SILETS: That's right, your Honor, And 


now that your Honor, I believe, is recognizing that very fact 
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by his order of sequestration, I move at this time that the 
Court continue this case because the Court has recognized 
the fact that there exists in this community certain pre- 
judicial publicity, and I request the Court to continue the 
case until the temperament of the community and the publicity 
dissipates. 

Now, on the other hand, if the Court feels 
that the motion of the government for sequestration is based 
on the government's feeling or the Court's feeling that the 
jury cannot follow the instructions of the Court, that it 
not observe the television, not listen to the radio, not 
discuss the case, because, in effect, that is the only thing 
that is being sought to be precluded, then I ask the Court 
to dismiss this array because the Court or the government 
may feel that this group of people summonsed cannot follow 
the Court's instructions. 

Now, the only remaining other possibility that 
the government may have for requesting a sequestration is the 
fear that there may be something improper done to these jurors 
Now, that very fear and the fact that it is cast before the 
public as being afraid by virtue of their motion is pre- 
judicial in this case because of the very nature of the 
charges here. 

If this was a bank robbery or a kidnapping 


or income tax evasion case, the sequestration by itself 
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would not be prejudicial, but by the very fact that the 
charges that these gentlemen are being tried upon is an 
attempt, an alleged attempt to obstruct justice by some 
remote activity with respect to a jury in Nashville, the 
mere fact that the government now suggests to the Court and 
to the public, and the Fourth Estate sits there and takes 
notes, that the Court ought to sequester the jury indicates 
and publicizes to the community that the government feels 
that this very circumstance before this very Court that the 
same situation will reoccur and so the very fact of their 
making this motion is prejudicial. 

Now, if the Court on its own motion had made 
the decision to sequest -- 

THE COURT: (Interposing) Well, the Court 
had made the decision prior to any motion, Mr. Silets, and 


that is the reason I didn't ask for any argument on the 


motion this morning. The Court decided in this case it would | 


be proper and appropriate under all of the case law that the 
Court has been able to find that the jury should be 
sequestered in the case and in view of the fact that the 
publicity has formed a basis for various motions being made 
in the case. 

MR, SILETS: Well, your Honor, I would at this 
time then request the continuance based upon your Honor's 


remarks as to prejudicial publicity existent at present. 


t 
é 
ri 


f 
| 
| 

Th .5a-4 1 MR. NEAL: May the government point out that | 
2 we never moved to lock up the jury, we brought this up in : 
% consideration, both at the pre-trial conference and this | 
4 morning that the matter should be considered. | 
5 THE COURT: All right. | 
& MR, BRANSTETTER: May it please the Court, | 
7 the Defendant Larry Campbell also objects to the order of | 


4 the Court sequesting the jury. 


9 THE COURT: All right. 
10 MR. BRANSTETTER: There are fifteen members 

1 of the press or radio or television present in the court- | 
12 room at the present time by count, that if this is a matter , 
13 as stated by Mr. Dorfman, that is, the concern of publicity, | 
14 then we are engendering in the minds of the jury the very . 

15 problem that is more than likely to result in grave niet! 
16 and I would join in Mr. Dorfman's motion to continue the | 
17 case, | 
18 THE COURT: All right. 
19 MR. BROWN: If the Court please, on behalf of 
20 Defendant King we would also to join in that motion made by | 
21 Mr. Dorfman. 
22 THE COURT: All right. 
23 MR, GRADY: If your Honor please. | 
24 THE COURT: All right. | 
25 MR, GRADY: If your Honor please, could I be 


a 
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1 heard on an oral motion for a severance based on the things 
2 that have happened up here this morning for Mr. Tweel and 
3 with the privilege of reducing that to writing, if I may, 


4 at a later date. 


5 THE COURT: All right. Before proceeding 
4 with any other motion, however, Mr. Grady, let's dispose of 
7 one motion at a time. 
8 fan Anything further from any defendant? 
9 MR, SCHIFFER: On behalf of the Defendant 
10 Parks may we join on the motion made by all prior defendants? 
1] THE COURT: That includes the motion to 

12 continue? 

| 12 MR, SCHIFFER: Yes. 
14 MR, HAGGERTY: I wish to add my objection and 
15 ask to incorporate the reasons set forth in Mr. Dorfman'‘s 
16 motion. 
17 THE COURT: All right. The Court is of the 
18 opinion that the motions to continue should be overruled 


19 and that the original order of the Court regarding the 


20 sequestration of the jury should stand. 


21 Now, do you have a further motion, Mr, Grady? 
22 MR. GRADY: Yes, your Honor. Now, if you 

23 Honor please, on behalf of Mr. Tweel we would like to state 
24 to the Court that we have made motions for severance before, 
25 but these are things that have come to our attention very 


.. 15a-6 4 
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recently. Mr. Tweel, our proof will show, is a businessman 
from Huntington, West Virginia, 

THE COURT: Mr. Grady, earlier this morning 
the Court asked counsel, all counsel, to bring before the 
Court all motions and give full opportunity for all 
defendants to bring all motions. Is there any reason why 
you couldn't have made the motion at that time? 

MR. GRADY: Yes, your Honor. The motion 
is based on things that have happened up here this morning, 


and since I have arrived at court. 
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2 } under advisement, jurors Larry Hines; Robert M. Waters 
13 MR. HOOKER: Could Your Honor give us tn 
14 THE COURT: Sorry, I do not have tnem 
18 || will you call the numbers off? Larry Hines? He is 


16 rentleman who states tha 
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20 THE CLERK: No. 158 


23 THE COURT: He desires to gro to work i 
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should be 
counsel who have 
I will allow to state 
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until one-th And proceec fr 
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13 All challenges will be exercised in the absence, however, x 
4 the panel. But not necessarily in the absence of the 
' 15 particular juror who is being excused. We will select four 
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16 alternates and they will be selected according to the same 


f 
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17 orocedure to the extent that it would b 


e applicable. 
18 At this time let's have the Clerk draw--, shuff 
19 the cards, Mr. Dale, other than the four cards that aske 


a9 || you to hold. (Respite. Clerk shuffling cards.) 
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22 THE COURT: Yes, sir. 


24 I inguire about the Court's orde 


25 mornings? 
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12 1. 2%. en rag PS oe s oe a a ee 
15 by agreement or consent aistriloute tnose in any manne 


16 you see fit. 
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19 does have two peremptory challenges that cannot be taxet 


18 Court does construe the order as saying that each defendant 
4 
20 away from them? : 


21 THE COURT: The order I believe is clear } 
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J + ] ~ 7.7 ood 4 4 + ¢ Amat . eid sea Yates ~ ry a 
aa || respect and I wouldn't want to state something from the 


23 bench different from the orcer, 


>. 
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24 MR. BRANSTETTER: I'm not seeking to have th 


25 Court do this. 
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L THE COURT: [t is the purpose of! he order 
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5 each defendant will have at least two peremptory challenge 
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10 |i particular defendant accepts all twelve of the jury. 
\ 
WW right, Mr. Dale, will you draw twelve jurors and cali ir 
12 names? 
13 THE CLERK: No. 111, George H. Baber, Jr. 
| 14 THE COURT: Pronounce the name again? 
15 THE CLERK: George H. Baber, (spelling by t! 
) 16 Clerk), B-A-B-E-R, Jdr. 
17 No. 146, Mildred E, Opdyke. (Spellin 
18 || Clerk), O-P-D-Y-K-E. 
iy No. 193, Patrick J. Haverty. 
20 No. 191, Mrs. John Miller. 
21 THE COURT: Mrs. John who? 
22 THE CLERK: Miller. 
23 THE COURT: All right. 
94 THE CLERKS Now L3fs Fra McDaniel 1lston. 


a each defendant will have at least two peremptory cnallenges 
3 Now, each defendant may do with those as he sees f1 


4 may make them available to the panel, all jefendants or 


. xr , {- y ray hi] +. aANntT Aa Ff Anant Ti Ase Len 
5 may make them available to any getenaant. Unon the 
‘ 4. : dem a) ere ee en ae in 
6 or upon the acceptance of twelve jurors Dy an 
, = , + . + ~ + / - lL. Se 
7 if that defendant has not exhausted or used ni 


.¥ 4 } +. |, {NX a ey, yIIT 4- | As oht 1, ag sac 
8 challenges, then the Court reserves tne rignt to re~a 


aa Aan J - ie — | « — ee 4 4+. LA A Le Sum a 
& any unused peremptory chnalienges at the time tn 
= Ce F- a) J 4. a Ps Roe Leite oan ~ ti oy ee 
10 particular defendant accepts all twelve ol tne jury. 
2 nba Wi T tes ee - rls 7 se 1 a 7 J 
WH right, Mr. Dale, will you draw twelve jurors and cal] 
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13 THE CLERK: No. 111, George H. Baber, Jr 


14 THE COURT: Pronounce the name 


say) 
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15 THE CLERK: George H. Baber, (spelling by th 
16 Clerk), B-A-B-E-R, Jr. 

17 No. 146, Mildred E. Opdyth 
18 || Clerk), O-P-D-Y-K-E. 

19 No. 193, Patrick J. Haverty. 


20 No. 191, Mrs. John Miller. 
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22 THE CLERK: Miller. 


23 THE COURT: All rignt. 


25 (Conference between the Clerk ana the Co! 
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THE CLERK: Yes, your Honor. 
3 eo : 
THE COURT: Let's have him brought around 4and 
3 p ae 
we will confirm that on the voir aire. 
a — 7 r T Ce f ‘ ~~ . 
Me CLERK: Cell No. 149, T. QO. Goraon. 
& 4 | 
No. 120, Deward Edgmon. 
6 No. 118, Forrest L. Hillierd. 
7 a = 4 | 
No. 117, Mrs. Elizabeth Gilliland, 
y 
2 No. 123, Grady Jones. 
i 
9 No. 125, William Devurne Tucker. 
10 No. 135, Elmer Glenn Kile. 
| | 
UL THE COURT: I didn't understand that. 
! 
12 THE CLERK: Elmer Glenn Kile. (Spelling by the | 
13 Clerk) K-i-l-e. That is 12, your Honor. 
14 THE COURT: All right, does the Marshal have 
| 15 those nemes? If you will, have those jurors report to the 
a 3 vu t 
, 16 Court at this time. Advise the remaining panel of jurors 
17 they may be excused and to report back at two o'clock. 
18 (Respite.) Mr. Dale, do you have anyone assisting you at 
19 the Clerk's bench? If not, would you bring in one of the 
20 assistant clerks and have them--you can do this, wait until 
21 after the noon recess, to keep a record of the chellenges 
22 in the cese. (Respite.) Who will be the officer or officers 
23 attending the jury? 
24 MARSHAL SERTEL: Your Honor, I can furnish you 
25 that list in a few minutes. I can't furnish it now. 


@) 


THE COURT: Csén you not sttend the jury at noon: 
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1 think Mr. Irwin is one of them and Mr. Ivins 1 one of them. 
| MARSHAL SERTEL: Yes, sir. The noon recess, yé6S; 


gir, 


assisting you; if you will, will you have them come into tne 
courtroom, please? 
| 
5 MR. SERTEL: Yes, your Honor. 
End TK 16-8 
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MARSHAL SERTEL: Start in taking this back 
seat with lll. 

THE COURT: That wil ~* all right, just take 
seats in order at this particular time, because we are going 
to recess for lunch. 

MARSHAL SERTEL: Okay. 

(Thereupon, a venire of twelve were brought in | 
to the courtroom and seated in the jury box.) 

THE COURT: Ladies and gentlemen, we are Kbowt| 
to recess for lunch but before doing that your names have 
been drawn for possible service upon this jury in this case. 

In order that you may understand the procedure | 
that we will follow, the Court will direct certain general 


inguiries to you about your qualifications to serve in this 


case. Following that you will then be excused from the court- 
room and will be asked to return one at a time in order that 
further inguiries may be directed to you as to your gqualifica- 
tions to serve on the jury in this case. 

We will not attempt to do that, however, until 
after the noon recess, so that at this time I am going to 
ask, however, that you refrain from discussing this case with 
anyone or talking with anyone about the case or in any manner 
permitting anyone to talk to you about the case. 

I think upon reflection you can understand why 


it is important that every lawsuit be tried solely on the 


t 
é 
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basis of what occurred in the open court and not on the 
basis of what may have transpired at other times or other 
places or outside of the courtroom or anything which you 
might hear or see or read outside of the supervision of the 
Court in the open courtroom, so do not talk with anyone about 
the case, don't talk among yourselves about the case, be 
back at 1:30. At that time we will continue with the 
process of selecting the jury. 


Likewise, do not read any matters or listen 


ES 7 ee TE See RSS TE RI 


AE Se 0 ARIAL 


to any matters, newscasts or otherwise pertaining to the 


case, but rather maintain yourself in the posture whereby that 


you can, if selected upon this case, can try this case fairly | 


and in accordance with the law and in accordance with the 
instructions of the Court. 

May we have the officers or officer who will 
attend this jury during the noon recess? If you will, please 
just hold up your right hand. 

CLERK DALE: Do each of you solemnly swear 
that you will take this petit jury and wait on them to the 
best of your skill and ability and watch over it, so help you 
God? 

THE COURT: And as a further part of that oath,| 
gentlemen, that you not permit any person to communicate or 
speak with the jury during recess except as permitted and 


authorized by the Court. 


232 

Tk _/=-3 1 All right. Let's adjourn court until 1:30. 

2 If any of the parties have difficulty during the noon hour 

3 and you are unable to be back here at 1:30, we will wait on 

4 || you and we will see what the experience is in that respect. 

5 I don't want anybody ‘to have indigestion and I want you all 

& back this afternoon. ‘If you can, attempt to get served and 

7 be back at 1:30, if possible. 

# MR. ALEXANDER: If it please the Court, will 

# the courtroom be loclkt*®é'so we may leave briefcases on the 

10 table? 

11 THE COURT: The sourtroom -- we will have an 

122 | officer remain in the courtroom t. sse that nothing is 

13 molested. Mr. Mansfield, will you see wat that is done? 

14 That is, that nothing is touched or moleste. jin the court- 


15 room that belongs to any party or any counsel? 


D 


' 16 MR. BERKE: If your Honor please, aft« 4, 
7 jury retires may we take up : matter very briefly? 
18 THE COURT: Yes. All right. If you will, 


19 ladies and gentlemen, go with the officer. 


20 ‘Thereupon, the venire of twelve was excluded 
21 from the courtroom. ) 

22 THE COURT: All right. 

43 MR. BERKE: If your Honor please, we would 

24 like to most respectfully voice an objection and exception 

25 to the Court$s action in selecting four marshals to accompany 


° aa 


. 17-4 1 twelve jurors who have been simply placed in a box, the 
2 marshals who have not been sworn, your Honor, and we think 
3 that in addition to the grounds heretofore stated to the 
4 Court we would just like to add that one fact. 
5 THE COURT: All right. Is there any reason, 
6 Mr. Mansfield, why you need four officers with this jury? 
7 MARSHAL MANSFIELD: Why do I have four 
8 officers? 
9 THE COURT: Yes. You had four officers ; 
10 attending this jury. Is there any reason why we need four 
| 11 officers? 
12 MARSHAL MANSFIELD: No. 
13 THE COURT: Can you not attend this jury with 
| 14 a maximum of two officers for lunch today? 
' 15 MARSHAL MANSFIELD: Yes, sir. 
16 THE COURT: All right. We will do that, 


17 please. All right, let's adjourn court until 1:30. 

18 (Thereupon, at 12:32 o'clock, p.m., court 
Tk 17 end19 was adjourned for the noon recess until 1:30 o'clock, p.m.) 
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10 outside the count and it is further proof of what we have 
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13 we so move. 
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17 BHastern District of Tennessee, witnin ne immedi past 


18 Ladies and gentlemen, the case for trial at 

19 time is the case of United States of America versus James i. 
20 Hoffa, Larry Campbell, Thomas Ewing Parks, Allen Dorfman, 

a1 || Nicholas J. Tweel, and Ewing King. 

22 These defendants are charged in one or more 

23 counts with violating the laws of the United States rela 

24 to the administration of justice and are char . 
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defendant? 
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against any party to this lawsuit that would prevent you 
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from trying the case solely upon the evidence tnat Ou] 


hear in open court and in accordance with the instructicns 


of the Court? 


Do you feel that you have such e prejudice? 
t Yay $ ol ~ 7% «ma ... a es ~ ¥* aay ete Se 
Very well. We will teke that up leter at the time of your 


sndividual examination. Woul you just state your neme, 
colease, for the record? 

MRS. OPDYKE: Mildred Opdyke. 

THE COURT: Do any of you have such @ sympathy 


for any party to this lawsuit that would prevent you from 


~~ 


trying this case solely upon tt 
and in accordance with the instructions of the Court? 

Are any of you in eny way ecquainted with or 
related to any attorney in this case? And for your informa- 


tion the attorneys for the respective perties are: 


Mr, Hoffa is represented by Mr, James Ek. Heggerty 


an attorney from Detroit, Michigan, and Mr. Herry Berke and 


r4 , : , Yr rc -“ AmMiiInt 
e evidence here in open court 
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those attorneys? 
Mr, Campbell is represented by Mr, Cecil Bran- 
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7 Mr. Marvin Berke of Chattanooga. 
a Any of you ecquainted with or related to any ot 
stetter of Nashville, Tennessee. Anyone ecaqueinted with 
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Alexander of Franklin, Tennessee, the ettorney 
Any of you acquainted with Mr. Harold Brown of 
Chattanocga, Tennessee, the attorney for Mr. King? 


All right. Whet is your scaqusintanceship 


Any of you acquain 


; 


i relationship with Mr. Brown’ 


17 

MR. BDGMON: T had an occasion to turn an autre 
18 
19 accident over to him once, 


THE COURT: All right. And your nare, please? 


20 
21 


22 


connection with Mr. Brown such 4s would in any way embarrass 
23 


you in serving 4s counsel or attorney--I mean as a juror 
24 “ 


this case? Would it in any way interfere with your deciding 


THE COURT: Was that acquaintenceship or thas 
25 


the case fairly and impartially” 
2 ss a 
MR. EDGMON: No. 
3 mm T ‘\ TTT) A | b- 7 7 my 
THE COURT: And associated als Y. 
4 te LT s kk = re a fr} i j ~f ~ ‘\ an a 
Tweel is Mr. Henry Grady of Chattanooga. Are any 
5 Ly 4 fT | . >) 
acquainted with Mr. Grady” 
6 On behalf of the government is a1 acd 
7 || with the United States Attorney for this district, Mr. Jacu 
8 Reddy, Mr. James F. Neal, of Washington, Oe -Gisg 2% ; 
9 Hooker, Sr., of Nashville, Tennessee? 
10 All right. And what is your scquaintence or 
} 
W relationship with Mr. Hooker? 
12 A VENIREMAN: I met him on a trip down in the 
13 Caribbean a few years ago, just an acqueintence, though. 
~ 
14 THE COURT: Has he ever represented you in sny 
15 wey? 
; 16 A VENIREMAN: No. 
17 THE COURT: In any business transaction 
18 A VENIREMAN: No. 
19 THE COURT: Is this scquaintance @ social 
20 acquaintance or a business acquaintance? 
24 A VENIREMAN: Just a social acquaintance. 
22 THE COURT: Was your acauaintenceship with him 
23 such as to in any way interfere with or prevent you from 


24 trying this cese fairly and impartially? 


aK A VENIREMAN: No, sir. 
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the government that will participate: 
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MR. HOOKER: ‘Yes. 
12 f oe. ArT mM? T “T - : 4 Sa a 2 £ i 
THE COURT: Have I named alli counsel fi 


13 | gefendants that will participate in the trial 


14 . 6 armeantieattar tr uh4 ct 
Are any of you members of organizations in wnhicn 
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| 15 you are aware of either party, either of the defendent 


16 | 9 member or being an officer in such organizetior 
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7 | All right. Yes, sir. 
18 A VENIREMAN: T am go union member. 


19 THE COURT: Well, what is your membership in thet 
20 respect? 

21 A VENIREMAN: International Brotherhood of 

22 Electrical Workers, 

23 THE COURT: All right, sir. Heve any of you 

24 read or heard or seen anything that has caused you to form 


25 an opinion in this case so that your mind would not be oper 


to a fair and impartial consideration of the evicence 


Do anv of you now have such 4n Oplnhivl es 
) \ you n 


; lh 590 that woulc 
i i of anv defendan in the case tnat wou 
guilt or innocence of any defendant in t 
+ fy 
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. reauire evidence vo overcome 50 rem 
5 mind? 
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it is given to you Dy the Court anda 4p 


riAanre ana to the facts as you 
6 to vou by the Court to the evidence and to tne I 58 \ | 


10 opinion as to what you think the law ought to be, shoulc | 
| W heve a different opinion with respect to whet the Court n ‘ 
12 instruct you that the law actually was? | 
End Tk 198 | 
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THE COURT: (Continuing) Do each of you 
understand that this is not a legislative body? That we are 
not here for the purpose of making law, but rather we are 
here for the purpose of applying the law as it has been 
enacted by our constitutional authority? 

And that it is your responsibility to accept 
the law in this case as charged to you and given to you by the 
Court? 

Do you feel that you each understand the rease 
for and the necessity of trying this case solely on the basis 
of the evidence that is admitted in open court for your 
consideration and in accordance with your instructions of the 
Court? 

All right, ladies and gentlemen, I understand 
by your silence with regard to each of these inquiries that 
your response was affirmative. 

At this time then I am going to ask if you 
will, please, to step out with the marshal. You will be 
brought back one at a time that we might talk with you some 
further and that counsel might inguire of your qualifications 
to serve upon this jury. I realize that this is undoubtedly 
a new experience for many, not all of you. You are here, 
however, among friends, and people who mean well, and you can 
rest assured that all of your rights are going to be pro-~ 


tected in that regard, and we are going to be just as con- 


‘ 
é 
we 


mn 


: 5 : z fs 


ae eee 


sSiderate as we can, but it is necessary, it is important that 
the counsel in this case have the opportunity to discuss with 
you your qualifications. And to ascertain that in their 
opinion they would secure a fair and impartial verdict at 
your hands. 

If you will, please, go with the officers. 

(Thereupon, the twelve jurors were taken from 
the courtroom. ) 

THE COURT: May we have No. lll, Mr. George 
H. Baber, Jr., if you will, just remain in the courtroom. 

GEORGE H. BABER, JR., 
a venireman, having first been duly Sworn, Was examined and 
answered as follows: 

THE COURT: All right, Mr. Baber, if you will, 
just have a seat there in the middle of the jury box, please, 
sir. 

MR. BABER: Yes, Sir. 


MR. BRANSTETTER: May it please the Court, at 


this time, the defendant, Larry Campbell, and respectfully 


moves the Court to require the government to produce in open 

court and to also furnish the names and addresses of all 

witnesses that the government intends to use in this case. 
THE COURT: All right, what do you gentlemen 


have to say to that on behalf of the government? 


MR. HOOKER: We don't think there is any re~ 


° 244 


20-3 1 guirement that we have to produce the names of witnesses at 


this time, if your Honor please, 
3 THE COURT: All right. Is there anything 


4 further? 


5 MR, BRANSTETTER: Just this, may it please the 

& Court, that counsel re: he defendant cannot adequate 
f 
: 

7 ly inguire of prospective ,..... as to whether or not they 


8 would accept the testimony of one witi+ss over another ox 


3 
9 any other appropriate inguiry as .. wart. ul SEs 
10 unless we know in advance who those witnesse. ac Sheir 
11 relationship to the government, : 
12 THE COURT: Do you have any authority for your 
13 request that you have made, Mz, Branstetter? 
14 MR, BRANSTETTER: If have no specific case 


' 15 holding that the Court must do this. Historically, it has 

16 || been done as a matter of fair play in many instances, 

17 THE COUR’: All right. The Court is not aware 
18 of any authority that it would have to require such a dis-~ 

19 closure in a criminal case. 

20 MRK, BRANSTETTER: Now, may it please the 

21 Court, further, there has been excused I assume only one 

22 gentleman who stated that he was not in or a resident of 

23 the counties of this particular district. We would like to 
24 || have opportunity to examine that person in line with our 


25 motion this morning to strike the array on the basis that it 


Tk 20-4 


by the Congress of the United States in selecting jurors, And 
for the defendant, Larry Campbell, I renew the motion in this 
respect, to be authorized at this time to introduce proof to 
show that there is not either a fair cross-section of the 

: 
community in the box or put in the box and there has now been 
demonstrated to the Court that persons that were not compe- 


tent to serve, persons’ names were in the jury box which 


results in this, if I may so, the law planned for orderly 


placing of the names of 300 names in the box. The persons’ 
names must constitute a fair cross-section of the county 

and otherwise qualified to serve and that has not been done 

by the very admission here in court that one was not from the 
appropriate county. 

THE COURT: All right. We will overrule the 
motion. 

MR, HAGGERTY: For the purpose of the record, 
may it please the Court, it is my understanding that the 
objection now that the trial in a sense has started, is it 
my understanding that objection made by one applies to the 
other? If not, I specifically request instructions. 

THE COURT: Yes, sir, and an objection by one 
defendant will ke enure to the benefit of each defendant 


without having to repeat the objection unless you specifically 
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ae 
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1 request that it be considered as to any particular defendant. 
2 MR, SILETS: Your Honor, would that apply 
3 equally to a situation of this sort if it is a motion rather 
4 | than objection? 
5 THE COURT: Yes, the Court will likewise treat 
6 it in that manner. Very well, Mr. Bower, is that ar 
7 incorrect spelling of your name? 
8 MR. BABER: Baber. (Spelling by the venire- 
9 man) B-a-b-e-r. 
| 10 THE COURT: Baber? (Spelling by the Court) 
11 B-a-b-e-r? 
12 THE VENIREMAN: Yes, Sir. 
13 THE COURT: I am sorry. Mr. Baber, the 
| 14 counsel for the government will direct some inquiries to you 
i 15 first. Which of you gentlemen will conduct the voir dire? 
) 16 MR. HOOKER: I will. 
17 THE COURT: All right, Mr. Hooker. 
18 EXAMINATION BY MR, HOOKER: 
19 || Q Mr. Baber, do I understand earlier that you 
20 answered that you are a member of a labor union? 
21 A Yes, sir. 
22 Q May I inquire as to what union is that? 
23 A That is the International Brotherhood of 
24 Electrical Workers. 
25 Q How long have you been a member of that labor 


‘ 
é 
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, 
Tk 20-6 . 
1 organization? | 
2 A Ten years. 
3 Q Have you had any association with International 
4 Brotherhood of Teamsters? : 
5 A No, Sir. | 
6 QO Have you held any office in the labor union 
7 of which you are a member? 
8 A No, sir. 
9 0 You live in Dayton, Tennessee? 
End Tk 200 A Yes, sir. 
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8 approached for employment by one of the defendants in tne 


2 case? 


10 A Would you repeat that, please” 
b 
a a} Do you know whether or not Mr. Wendell McKenzie 
12 was approached for employment by one of the defendants in 
, : ; ’ ee ° 

13 the case to represent him in this csse? 
14 ri No, sir, I wouldn't mow, 
15 q You dontt know about that? 

Q You are employed now at the Kingston rower Com 
17 ~ ls R 5 


18 A Yes, sir. 

19 Q Have you ever had any litigation of eny kind, 
920 Mr, Baber? 

21 A Would you explain that? 

a4 Q Well, any lawsuit? 

93 A Yes, sir. 

Q Theat was of a civil neture, I take it, not & 


24 


criminal case? 
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The Braswell strike also out of Birmingham? 


No, sir. 


And affected this part of the country? The Deat 


Line, (Spelling by Mr. Haggerty) D-H-A-T-0-N? 


A 
Q 
Braswell or 
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Have you any relatives that work either for 
Deaton? 
No, sir. 
Or for the Service Truck Lines? 


No, sir. 


Or the Kroger Grocery and Baking Company 


MR. HAGGERTY: No further questions. 
THE COURT: All right, Mr. Branstetter? 
MR, BRANSTETTER: Yes, may it please the Court. 


THE COURT: Mr. Baber, Mr. Branstetter is the 


attorney for Mr, Larry Campbell. 
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2 | Q Mr. Baber, do you recall just when you wer 
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3 subpoenaed for the jury service? 
4 A I got a form, a regular form, to 1s 
5 about somewhere in the neighborho od of five or six mont 


I will say between four and five months ago 
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14 A Yes. 
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17 Q Do you know what you did with 
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19 Q To the Clerk's office: 

20 A Yes, sir. 

21 || Do you know the Clerk of the cour’ 
22 A No, Sir. 

23 || Q You never saw him before today: 


24 A No, sir. 
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later? 
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Q And following that subpoena were 


by someone with some other form to fill out 


A Other than the one 


received two, one to mail back and one to br2 


Q And one to bring with you: 
A Yes, sir. 

QO This was when you received the 
11th? 

A Yes, sir. 

Q And did you then fill out both 


A Yes, six. 


QO This makes three forms you filled 
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1 right? 
2 A Yes, sir. 
3 Q You filled out one approximately five months 


4 ago, then you received two forms in the envelope that was 


5 mailed to you registered mail? 


4 A Yes, sir. 

7 Q You filled out one of them and returned it? 

& BR Yes, sir. 

9 || Q The other one you filled out and brought with 
: 10 || you? 

W | A Yes, sir. 

12 |i Q Now, I would like to hand you a form and ask 


13 || you which of the three this one might happen to be. Is that 


14 the one that you filled out on the llth? 
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18 & Yes, sir, this was January llth, 1964, 


16 | Q Now, was the one that you filled out and 


Ee. 


17 || mailed in substantially similar or different to this 

18 || particular one? 

19 A Well, this is my handwriting on this one. 

20 Q Yes. Now, was your handwriting on the other 


21 one that you mailed in, did you fill it out by hand also? 


: 22 || A Yes, sir. 
23 Q Was it different to this one? 
24 THE COURT: Mr. Branstetter, are you referring 


25 now to the form that he filled out when he was subpoenaed or 
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18 || was not similar to this, 1s that correct 
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19 | A No, it was differen 
20 © It was altogether differ 
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21 A Yes. 

te Q And do you recall its contents, what it sai 
ag what was the inguiry? 

24 A Well, it told me where to report to. 
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Q At the post office? 

A (Mx. Baber moves head up and down.) 

Q Who was at the post office when you picked it 
up there in Dayton, where you would go to get it? 

A Well, I had to get it from -- I had to get 
it from a certain party in the post office and his name is 
Harris. 

Q Now, do you know why you had to go to Mr, 
Harris to get this letter, did somebody tell you to or what? 
A I received a little card in the mailbox at 
mail time, which usually runs around 11:00, 11:30 or 12:00 
o'clock. 

Q Yes. 

A And I received this card. Of course, I went 
to the post office then. 

Q Surely. And then when you went there -- is 
it a large post office in Dayton? 


A No, sir. 


Q How many people do you -- I don’t recall bein 


there -= do you go into a room where there are several areas 
where mailboxes are located at a counter-like affair? 
KB Yes, sir, there in the front. The mailboxes 


are, the personal boxes are in the front, yes, and there is 
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‘ a 
i conviction, if you were the only n thst honestl elt 
a Our conscience that Larry Cempbell hed not en pro 
3 ctuilty beyhond e reasonable doubt, you were the only o 
4 the jury thinking so, would you stand b Sur convictions 
5 A YO, 827, t 
6 Q And vote for acquittsl? : 
xt » a ~~ 2 > - “~~ 
7 A es, sir, I would. | 
i 
NIT RT TOM mmnomr laa P " Qnelzr +h Glathhake Hyles an 
8 MR. BRANSTETTER: Could I ask the Court please, | 
; 


$ sre these forms that were filled out and turned in in any 
10 manner a part of the records of this Court? 


11 THE COURT: No, sir. : 


| 
MR IRAN AMymMmmnpyYp T £ , T ‘ ety : ee Se ae 

12 MR. BRANSTETTER: If not I would like this witness 
i 


13 on his voir dire examination to have it marked as en exhibit,| 
14 THE COURT: All right. 


15 (The questionngsires referred to abor 
| marked Exhibit No. 2, Defendent C 


—_ 


16 Baber, and received in evidence, 


17 MR. BRANSTETTER: I would like to ask Mr, Beber 

rT tuLe * 
/ 
| 


19 BY MR. BRANSTETTER: 
20 Q Whet is your fether's name? What is your father! 


name? 
21 


2 A My father's name? 
93 Q Yea, sid. 


A George Herbert Baker, Sr. 
24 7 : 


as MR. BRANSTETTER: Thank you 
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4 oe A hore Sa) tt thot _LAMMRaA AT? 
if good citizen should have, isn't that correct: 


16 |} & And you know this is a criminal tri ~as 
hana ‘a ra not ? 

17 Pas P Sew 4 \4 © hy Ou La Ue 
\\ Vy, a | 

18 Pi abe 8 ne | * 3 we @ 

19 Q And you know that the Government is repres 


20 || by lawyers and the defendants are represented by lawye 
21 || know that, do you not? 

22) A Yes, sir. 

23 Q And vou know that each side fights a cause, 
24 own side of the cause, you know that, don't yo 


25 A Yes, sir. 
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THE COURT: mL. wou could, 2 1 
a AO Y' 5 . t 1 - ol ¢ 
the Court permitted you to do so, yo 


repeat your entire argument at this time and as 
the juror, whet he thought of it. 

I don't think thet is proper 
along to something material. 
) (By Mr. Schiffer) Well, in your reac 
private citizen to the federal government and the 
have for it, do you feel that for any reason in t 
case here before this Court, if you sat in this j 
Il in any wey should give less of a battle on behe 
1) le + < a Pry t rn a L, ~in htm «ur +} 
Parks because the government is charging hit Lt 
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Yes, sir, TVA. 


A subdivision of the TVA? 


Yes, sir. 
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vou are employed by the TVA as &@ public vocy, an 
: W mi al ha nreindiced against Mr. Parks 
of government, that you might be prejudicea against 


and in favor of the government Decause tne 
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is bringing the charge against Mr. Perks for wi t 
elise No, sir. 
! Q Tt would not prejudice you? 
8 ‘ NT 
A VO ¢ 
9 Q Do you have civil ser ce status? 
} 10 A No, sir. 
i Q You do not: 
i A No, g1fr. 
13 Q Do you have any tenure in your position with tne 
14 TVA? 
15 A Would you explain that’? 
16 4 Well, you said you belonged to @ un ‘ 


7 understood you. 
18 A Yes, sir. 
19 Q The Electrical Workers? 


20 A Yes, sir. 


*, 


21 C And by the union contract with your employer 


& 


22 does it provide that you have seniority? 
23 A Yes, sir. 
24 Q And the union protects you on that, does it nol 


35 A Yes, sir. 


1 i~ a a Ya so ¥ TINT A : 3 2 
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accountability to the union without giving @ gc ceuse f 
3 
it? 
a ; 
A No, 81). 
$ ley, ] 11 q what are some ee ae a thy } ig t T 
6 they could discharge you and the unic 
7 a yal | T wre TA ¢ + ZO 
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8 () >9rqaon Ne 3 
9 A WO 7 _ ¢ 4 rv NTT T TTC) 5 } € i ~ c 
L ¥V¥ HMA SN A J Li ¢ > WW _- * A CA i 4 
) 16 never had the occasion, I never had the occasion 3 
1 find out anything. 
12 Q Well, did you see the contract under 
13 work? 
14 A Yes, sir, that has been quite a few vears ea 


15 Q) Well, have they renewed the contract n rec 
16 years? 

17 A Well, we don't have a personal contréect 
18 Q I say with 
19 by whom you are emplo 
20 protects you, does it not? 

a) A Yes, sir. 

34 Q And that provides, among other things, for 
23 seniority? 


N Vv $ 
24 A Yes, Sir. 


25 


Se ee E 4 ‘ - 
are cranted to ou under tna ¢ r t where ‘ 
- & 
. 2 2 ol . i 29% — ee a + A Seat i. eh — _ i | << -— 14M~N W454 
whoever is directly superior to you, couiag not summer 
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2 de ite oe Site tama we et! oe a aan ‘ = ae aes ee 
discharge you without giving you @ reason: 
7 / “/ 


a YC\T T Innt+ vanran ae | _. }- a = a i oe oT 
A yell, NOW, Jt QOn GC understand just GAaSCLIY wiladl 


© ine a * a ea i on | i 4 > } — = a ps 
with your union, the Klectrical workers, is that 1 
8 \ Ve ajr 

A 2s * tem 

g e £ Pe: Pe = ~ 
Q Lf recollect correctly, you ve enan 

10 fp. ¥en, sak ie eo pha 9 

¢ of that union for over eight years: 

1} A ha 3 4 ae wee 
A Approximately ten. 

12 A ’ ; ; 9 
a) Approximately ten: 
A Yee, sif. 

14 ‘a At th 5 he ce Ne } ame ton work rhe 2 + + 
ey, A Che ime you came to ork tnere--Gi bne 

15 “TfV4 nome - rTTLVyK Fa a] 4 'e TOT} NKanrnma . many o, 9 
J Ou Calis uV WOrK dAaLC YVUU QOECUMES 8 un Ton man ! 

16 A ur oo 4 we 
L3 Yes 9 Sz @ 
~ fn ] * i | , 

17 Q At that time did you see tne u ontract 


18 A Yes, sir. 

19 Q Do you pay dues to the union’ 

20 A Yes, sir. 

21 Q And you expect certain benefits and you do 
22 receive certain benefits in psying those dues, do you not 
23 A That's right. 

24 Q Now, aside from seniority can you give 8 single 


25 other benefit that you have under th 
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19 jury and we reach tne end of the case 

20 hadn't proved its case against my client, Mr. Parks, anda 

21 voted not guilty and you persuaded all the otner Ll that he 
22 wasn't guilty, do you feel that there is any form of retri- 
23 bution that your employer might texke out on your for voting 
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24 that way 


38 A No, sir. 


eens 
Fe eee 


ay 


> 


—— aa 


ee tae 7 


~~ 


ord 


m) 
4 


ssure 


4 


f= 


or pr 


n 


= 


4 


sat 


4 


1 


45 
2 


Baber 


+ Ay 
4 NU 
4 m 
, 
, 
’ mH 
—_ > 
. 
1° — 
aol = 
4 NM 
oD C 
i> 
i> 
~\ 
vies 
" j 


oud 
7 ms; 
©O 
}t 
WV 


i> 


O © 

— 
Q, [aad 
f2, 


r/) 

—, 

- 

" 
> 
+ 
ro 
e-— 
~ 

+> ‘ 
Ly : 


crt 
4) 
$ 

5 
ay 
4 
> 

} 


Vi 


“vy 


J 


C 
ey 
‘7 

= 
re 


~4 4 
4 >» 
oO ae 
‘<> rr} 
WwW ¢ 
ct 
‘ cy 
C), 
a _ 
@ 


<f Cy 


@ 
5 


r 


’ 
o% 
\ 
x 
> 4 
+ 

_ 

; Va 
Vl 

ox 7) 


ee EAT RTO 2 STU a Re aOR 


a ; ¢ q ra Hy) aan 
: , . , Gg r C r G ; 4 eo i> 
ny Cy c 4 ) wm 
fey c ¢ > > ( @ 5 
O C r 5 -- 4. 
‘ Cy ° | = C G4 j q G ia 
, uw bet CS D J W) ia 8 4 oO 
4 i ‘ hj 
? ; | 4 . ; é 5 D T is. a 
) f 4. & ‘on 44) ) ‘ ) ( ) ‘ i 
} + M < C5 s . ct ® w a eA “ 
» ~ - 
‘ ‘ L) ) . _ + 4) Pe ¢ 
. i ™ 1 C ay eB PS O 
, . ~ , ) oO O © $3) 
er , - er } ° a) Q €) | 
> ‘ 4 +4 } ° 415 + » Cc er 
$ ‘ : C * [ 5 a ) ) © my a : 
C . ~ P . be v q Cy 3 
) . - © ro “3 Cy © 
: mt ¢ ry > ; “+ D ® 7 ( oO 
« o co j 5 q ” a 42 ¢5 @ ©) = 
. y q < ” aa 5 ¢ ; ~ Sa a = 
. 1 , © O ae r T 4 
t Po > om m1 ro q 2, er + -4 CG * C- 
( O S = oO Ow S ae 4 Sy @ 
O oO © wm Oo “4 Oo © 
* rt » / c > oe) =  e: > 4 
iT) . 1 cr G4 qd) © = 45 oO © 
C~e ¢ 4 ¢ i> ie P eas Cy ro ¢€) ia a Cc — ~ TS 
: i) < ¢ ep) @ @M - » {2 © oO ® + > 
OS 43 er , © oc 7 C> m2 Uv) wu" 69) 
M4 ro Oy co a on cs a D 
oO q QO, 45 . a +? oa = c 
W) . 
© © :; ) a rt 1) “4 oy ry D 
ow © 8 oO rs 3 : 82. 32 O O > oc 
<] G4 + Ci) {> 7 O ‘) 4) G4 a +3 + a) O O 4 2 


om oe 63 - af? ik Ps oe i) a 


SEE A SRL aos OD = 2 7 


o 
’ 
y 
> 
. 
» ‘ 
. e; 
cc 
a “> 
e 
a c, 
4 
G. 
ert 
® ) 
— 3 
i 
—— 
i > 


f 
) 
(- 
rry 
a ] 
J 
erst 


oO 
2 


* 
er 
f LO 
ort 
4 
. fod 
‘ or 4H 
cry 
Cy) 
} 
rf} 
»—t 
- 
< cr 
) aon 
t ) 
cry 
LU 
*< 
out 
{ ) 
1 s4 
} o 


+ f aad 
4 4 et 
or ) 
c 
ss _ 


¢ 
¢ 
{ 
* 
— 
“ 
+) A 
é 
( 
f 
, rf 
+ 
' 
= 
) ‘ 
po 
— 
J } 
r~< 
om rt 
‘ a 
i ft 


« e— 
Cc 5 
w 
~ ~ 
4 eW 
r “~ z 
© 
© 
— 
} 
4 + 
‘ 4 
4 —~ 
‘ TF 


Pe eh 


ey 
J 
' 
. 
X } 
j 
j 
4 
P 
« 
rr} 
Vl 
ct -« 
© \ 
rt 
‘ 
f or 
— 
cy 
a 


ot 


19 


Ya 


20 


Co 
VJ 
i) 
ert 
5 
o-4 
rae 
' 
SS 
' ! 
* 
e 
peal 
ti) 
) 
Le 
; 
po 


a 


© ° 
el 

: 

~{ ct 

4 

Ct) ern 

= dua 

~ wou 

O CO 


>) 


4 


~ 
owe 
~* 4 bent tee he e 


) a 17 anne a ¢ : 
=o . ww) 4. 4 eV 4 w/b AA ih iN A. « d i 
5 ; : > 
, uch be i wa Pte : hon ie aes } i 
CLOOURNI O " l¢é ) = 


. we 1, © i - 4 A A 2 
y - 5 & iy a a | 
) } } ) 
- “ & A coed te / s 
. . 


" 13 serv 


r | / 1 YT sie i Be ; s ' } , 
( ei | ae a : -ljaan + TO want TY aanirwe ny fe be gn rr 


15 ant + TIAKnT - : mitra ©? 
W/ ? VV CALS JN . 


~s 


a 7 : ‘a 
j 4 ~ i ~ - - . ~ ~ > ; 

7 ( An nay yy aanire 

1 . —— ‘@) wal ad A ‘ L YW 4 } 


a” 


doa) ip f wen ln ya 4 . MmIraAnNniAnna T ro owWwAtr "AAC — ole 4 F . ; 
21 CalKLN aoout Ltnaconvenience, MY pa POesS PLEN IN, 


fy 4 - * . . - 

a a - = CQ a = en ae aus. MITA YN =a evan = Tal 11 37 ee oe 

22 as L ar as Ce L des, Hat at of @! i) nLiencs 9 VV id 
cS 

f os + “ oS ’ 

r.% att "> D ‘7 7 1, HrtTR nn My 1Q . f an vari} . 
93 ) You mean you have no obje 1 to serving: 

A . 99 ° 

| tn 

24 sh pe 3) 3 S a ee 

rN ™ 4 i) | . © . 

f ‘ - Fa a ‘ on = mC "7 WZ Fa * . 3 
25 le, 31) u rae . UY ¢ 1 j Cc ao \) a ‘ 


oy 


YN AAR MCA 


NO em SEY ROR REI EC CT OEY IN DOP AO EEL LANDES ELE ——— 


~ oe ot 
. 


~*I 


N x] zt i 
>| N N ™ ™ 


ear ae SSP IS STEN RD ST rs -_ 


Sp mR) RT onan AS EN TES LETS LE IT TT TT i aN RR SIRT ATED ORT TN EE EN ETE IN TI 


EDL DN ANNO LENT car RATE A DAT EOI 
lh ad 
: 
, 
4 
' 
— 
} 
— — es _ —— — ee - — - EL —— eer EE 
—_ sae A NT ET — es a —_ ween ee an — —— — a SL $$ arene LL LLL LLL LLL 


Tk 29-1 
DC 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Baber 

Q Do you recall that the Court had given 

some instructions as to the law in the other criminal aSé 
in which you were a juror? Do you feel that those instruc 
tions of law as you remember them will affect 


here today or if you are chosen as a juror 


AT si oe 
A NO, Sil. 
a aT Ran c — > he ~~ —eie ae [7 ce 4* _F. ss. 
0 Now, Mr. Schiffer askeq you some 


Do you personally now feel that unless you vote 
tion that perhaps something will happen to you 
case is all over? 

A State that again now. 


0 Yes, sir. Do you feel as you sit he 


ry 


now that unless you should vote to convict Mr. Dorfman and 
after this case is all over, perhaps the Internal Revenue 

Service may show up at your door or something else of that 
sort, do you feel that is a possibility? 

A No, Sir. 


Q Do you know anybody in Huntington, West 


A No, Sir. 

Q Mr. Baber, you know that if you are cnosen 

as a juror here the liberty of these gentlemen are at stake, 
you understand that this is not a civil case, it's not a 


guestion of dollars and cents, do you understand that: 


ee eee nee ee 
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Baber 303 
A Yes, sir. 
Q Is there anything in your personal conviction, 
your personal beliefs, which would make you feel that either 
for the government or against the government or for the 
defendants or against the defendants that you could not keep 
an open mind and render a fair and impartial verdict? 
A No, sir. 

MR, SILETS: Thank you very much. 

THE COURT: All right. Mr. Alexander, will 
you or Mr. Grady? 

MR. ALEXANDER: Mr. Grady. 

THE COURT: Mr. Grady. 

MR. GRADY: Your Honor, could we have a 
couple of minutes’ recess? 

THE COURT: Well, all right. Let's take -~ 
I thought we would recess upon completing the examination, 
but let's take about a five-minute recess at this time. 

(Thereupon, a five-minute recess was had. ) 

(At the conclusion of the recess, the Venire- 
man Baber was excluded from the courtroom, and the remaining 
members of the venire were brought into open court.) 

THE COURT: Just keep your seat. Ladies and 
gentlemen, those members of the jury panel who have reported 
here today and who have not as yet been called, it is 


obvious that we will not be able to get to you today and so 
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Baber 
we are going to excuse you at this time ana 
report back at 10:00 o'clock in the morning. 


at 10:00 o'clock tomorrow morning. 


7) 


Now, this evening do not di 
a? 


with anyone, do not allow anyone to talk wit 


case. Likewise, do not read or listen to an 


trial of this case or participate in the tri 


keep yourself in such position that you could 


and impartial trial solely on the basis of 


you might hear in the open courtroom. 


Again I want to apologize to 


that you have had to wait around today. I 


how we could have done it otherwise, and you 


to accept my apologies in that respect, but 
please plan to be back at 10:00 o'clock in 


Now, then, before leaving, Mr 


you please remain for a few moments, Mr. Wate 


poe? 


Mr. Thomas A, Deakins, if you gentiemen wil 


for a few moments, the other gentlemen at th 
excused, Report back at 10:00 o’clock tomorr 


(The members of the venire refe 


were excused under the above instructions of 
MARSHAL SERTEL: Court is sti 


let's be guiet, please. 
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THE COURT: All right. Let's 


Mr. Hines,present? Mr. Hines, you will be excused si 


being recalled. If the Court needs your services fu 


you will be: . ae 

MR. NSAL: Does your Honor have the number 
that? 

THE COURT: That is No. 158. Will you piea 
keep people out a moment until we have time to transact thi 
business? 

Mr. Robert Waters, No. 169. You will be 


excused, Mr. Waters, subject to being recalled. You maj 


report, if you have employment, you report for your 
ment. 

Mr. Jerry McKenzie. Mr. McKenzie, yc 
No. 197. When were you scheduled to report for this 
schooling? 

MR. MCKENZIE: Sunday the 26th, the s 


begins Monday the 27th. 
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THE COURT: Well, sir, if you will report 


back tomorrow, the Court will consider further the possibi 


of some arrangement in your case. 


Mr. Thomas A, Deakins. Mr. Deakins, 


you wi 


be excused subject to call if your services are needed 


further. As I understand, you are scheduled to he j 


on the 2lst and 22nd? 
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examined and then we will discus: 

MR. SI] f 
present a motion as ng a 
the courtroom, I do not want 
presence. It waS obvious, 2a aS 
that on Mr. Hooker's examination 
the government has already made an ap} 


van arene ; 
tigation of this man and knowing emplo' 


to turn over to the defense the appa 


tion of each of these jurors 


; 
? 
vi 
ety 
yi 
fT) 
-+ 
“= 
~2 
- 


the government disclc 
access and reviewed the income tax ret 


tive jurors, and I would like to cite 


of Costello vs. United States, 350 U.S. 
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A No, sir. 
2 : . , : 
Q You, sir, believe thst because someone 1s con- 
’ nected with law enforcement, whether it be state or govern- 
. ment, FBI, Bureau of Internal Revenue, whatever it might be, 
5 do you believe that their word on the witness stand would 
6 carry any more weight? 
7 THE COURT: Mr. Grady, that question has been 
z asked at least twice before. Let's not repeat questions. 
& MR. GRADY: All right, your Honor. 
10 Q (By Mr. Grady) Let me ask you this, sir: Do 
1 you expect integrity on the part of any law enforcement 
12 official? 
13 A Well, would you explain that now, just exactly 
14 whet you mean by "integrity"? 
15 Q All right, sir. Do you believe in the theory 
16 of law enforcement thet all persons indicted are criminal 
17 and it's necessary in order to convict them to be just a 
18 little bit more crooked than they are, or do you expect any 
19 person in the law enforcement business to exhibit integrity 
20 over and sbove other persons? 
21 A Well, I still don't get just exactly what you 
22 mean, 
23 Q I em sorry, sir, I am not meking myself clear. 
24 To put it in other words, do you believe in the idee of 
25 law enforcement thet to catch a crook you have to be 6 bigge: 
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1 THE COURT: Call Mr. Haverty, No. 193. 


2 PATRICK J. HAVERTY, 


3 || a venireman, being first duly sworn, was examined and answered 
4 || as follows: 

5 EXAMINATION BY THE COURT: 

6 || Q Mr. Haverty, just the two guestions the Court 
7 || has to ask at this time. One is if it should be necessary 

g || in the trial of this case to hold court on Saturday, is there 
9 || anything in your religion or your experience that would 

10 || prevent you from serving upon a Saturday? 

W | A No. 

12 || Q Mr. Haverty, in this case the Court will 

13 || require it be necessary to require that the jurors remain 

14 || together until the case has been decided and disposed of. Is 
15 || there any reason why you could not serve under those circum- 


16 stances? 


| 
| 
! 
| 
: 


17 || A Well, assuming I will get some chance to make 
18 || arrangements, 

19 || Q Oh, yes, you will have opportunity to make 

20 arrangements, 

ee A No, sir, there's no problem then. 

22 THE COURT: All right, sir, if you will, 

23 || please just step out for the moment, 

24 (Venireman excused. ) 


95 THE COURT: Call Mrs. John Miller, 
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MRS. JOHN MILLER, 
a venirewoman, being first duly sworn, was examined and 


answered as follows: 


EXAMINATION BY THE COURT: 


Q Mrs. Miller, would there be anything in your 
convictions or your religious training that would make it 
difficult or impossible for you to serve on the jury should 
it be necessary to have hearings upon Saturday? 
A No. 
Q Mrs. Miller, the Court has decided that in 
this case it would be proper that the jury should be held 
together at all times until this case has been tried and has 
been decided. Is there any reason that you feel that you 
would have why you could not serve on the jury under those 
circumstances if the Court gives you an opportunity to make 
the necessary arrangements to serve? 
A I don't know of any reason. I could get my 
car, couldn't I, and my things? 
QO Oh, yes, arrangements could be made on any- 
thing that would be necessary to be taken care of. 

All right, if you will, please step out. 

(Venirewoman was excused.) 
MR. SILETS: If your Honor please. 
THE COURT: Yes, Sir. 


MR, SILETS: I'm not guite certain that each 
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| of these prospective jurors is fully aware what 


a 
1 : ~ eT Ce » = ram EN ee ~~ i 
2 means when the Court is expressing the fact that the, Ne) | 
a going to be sequestered. 
4 | Might I suggest, € 
° | they be fully apprised that they will not be ab 
' 
' 
§ H they will be under guard or watched or not be able t 
| - 
7 | their homes and so forth. 
| 
2 | THE COURT: Well, all right, Mr. 
| 
i] 
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13 | MR, DALE: You excused Mr. Raulston. 
i i 
1} { 
14 | THE COURT: Mr. Raulston was excused. 
| 
| | 
i ~ > 1 AO , 
15 | MR. DALE: 19 18 next. 
16 | MARSHAL SERTEL: Who is it | 
| 
| 
i 
17 | MR. DALE: Gordon. 
| 
18 | i O * G _ ~! 
| 22 Ms 
19 | a venireman, being first duly sworn, was exami! | 
5 
4 
20 | as follows: : 
| | 
1} tT AT an oT QD tT - T ‘ i 
21 || EXAMINATION BY THE COURT: | 
a2 Q Mr. Gordon, do you have any religious convic 
| 


23 tions or commitments that would prevent your serving on the 
a4 jury if it were necessary to hold hearings upon Saturday 
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THE COURT: Yes, sir, they will be permitted 


18 to speak with their members of their family, but it will be 


19 only under circumstances where the conversations can be 


21 


22 (Venireman excused.) 


23 THE COURT: Call No. 120. 


24 DEWARD EDGMON, 


Le DANN A NE ER AON 


25 


20 recorded and can be a record of it can be kept. 
a venireman, being first duly sworn, was examined ana answe! 


| 
MR, SCHIFFER: All right. 
; 
i 
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12 


13 
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15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


bed 


Edgmon 33 


as follows: 


EXAMINATION BY THE COURT: 


Q Mr. Edgmon, if it should be necessary in this 
case to hold hearings upon Saturday, do you have any 


religious convictions that would prevent your serving unde 


those circumstances? 


MARSHAL MANSFIELD: (Interposing) Court 
still in session, please, 

THE COURT: Let's be quiet, please. 
Q What religious faith do you belong 
A Seventh Day Adventists, and I am a Sabbath 
observer. 

THE COURT: All right. Well, you will 
excused under those circumstances. 

(Venireman excused, j 
THE COURT: Call the next juror. 
MR. DALE: Hilliard. 


FORREST L. HILLIARD, 


A EI eB 


a venireman, being first duly sworn, was examined and answere 


as follows: 
EXAMINATION BY THE COURT: 


Q Mr. Hilliard, do you have any religious 


convictions that would prevent your serving upon the jury iif 
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8 those circumstances? Do you feel that you have a reason 
you would not be able to serve under those c ircumstances? 
10 A Tt would be an imposition that would be over 
TT 


as far as I am personally concerned, in my work. 
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ell, what problems do you feel you would 


14 have in that respect? 


| 
Let's put it that way. 


15 A Well, for example, of course, I live in East 


" 


16 Brainerd pretty close to Ryall Springs. My wife would be 


17 alone, it's pretty far out, and things 
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18 one to stay with her. 

19 Q Is your wife in good health 

9 A Yes, sir. 

21 Q Are there any other members of the family at 
22 home there? 

23 A No, sir, we are all alone, the children are 


24 married now. 


25 Q Do you have occasion to be away from home 


WW 


| Edgmon oo 
3 - 8 1 much overnight? 
A Ho, I Go not. 
Q Are there not other relatives that could 
temporarily arrange to live with your wife? 
A No, sir, not that I know of. My family has 
all moved away and scattered out. 
Q You say she lives in a rather isolated place? 
A Well, we live on McDonald Drive, which is 


about four blocks from Ryall Springs, and the house is a 


log house and does set off to itself. 

Q Well, do you feel that you could or could not 
serve under those circumstances? 

| A I'd prefer not to serve because I would be 


pretty well worried all of the time if it's going to be for 


a length of time, because, like I say, she would be alone 


16 and especially at night. 
7 Q All right. I believe that I will excuse you 


18 in this case, 

19 A Thank you, Judge. 
End 33 20 (Venireman excused.) 
Tk 34 fls 
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=a a peer vs rar ~* aks : LAT Warr theo o PS Aan 
L to pick up any items or to communicate in any way, tne ollice! 


a will be instructed to accompany you for that purpose. fou 


3 will be permitted to contact any person or persons tnat it 18 
a ‘pe dn 4. we bet ou 9 *. Lada ite om Lat . 
4 necessary for you to contact. It will be necessary, 
o ee ep Se ye 7 Ao f ana Pes ns eS : 
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& circumstances and to be present during any such conversation. 
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% Now, you feel free to ask an reasona > reques 


10 of these officers. They are here for your service and to 


a. obs he he ae , . a nna) meniieaat 
VW wait upon you and to attend you in any reasonable request 
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12 that you may have All right, let's have the jury step 


13 then while we have the officers come in. 
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jurors retired from the courtroom |}. 
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14 (Thereupon, the 
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L THE COURT: Are these the officers that will 
3 in attendance upon the jury in this case? 


TA TOCIUTLT NA TAT) 5 ort by Snes te a = sd Ti oes 
2 MARSHAL MANSFIELD: Yes, your Honor, 


3 neme for the record. Start, Mr. Mansfield, with yourself 


7 MARSHAL MANSFI&LI 
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8 States Marshel, Eastern D 


9 MARSHAL IRWIN: Jeck Irwin, deputy from Neg 
10 Tennessee, 

11 MARSHAL DISSPAYNE: Elmer Disspayne, U. : 
12 from Middle District of Tennessee. 

13 MARSHAL CANNON: Robert Cannon, Southern 


14 of Georgia. 
15 MARSHAL HOCKMAN: Charles E. Hockman, Depu 


16 United States Marshal, District of Columbie. 


MARQUAT. PUTURTV-. Ferl Pel ‘ nit} arn 
17 MANoNAL FroUrnAoyL. mer f elfrey, . O uthern 
WA A OT AT ADDUCT Vv TG 3 (Nn . ou T ‘ dem “ T) 4 lL. any 4 
18 MARS H! lp VOB Lt rero v reel ve astern Vistri 
Pe 


19 of Missouri. 
ay MARSHAL BRUN: Joseph Brun, Southern Ohio. 


a1 MARSHAL SETTLES: Jemes Settles, Northern 


92 MARSHAL NOE: Frank Noe, Southern Florida. 


23 MARSHAL ANGLIN: Delmer Anglin, Western Louis! 


7 


MARSHAL McJUNKIN Arlene MeJunkin, Specia 


24 


Deputy, Alerson, West Virgini 


A) 
. 


' MARSHAL EVINS: Jeck Evins, Middle District of 
‘ Tennessee. 

3 MARSHAL KEMP: Jemes Kemp, Middle District of 

4 Tennessee, 

3 MARSHAL WHITE: M. H. White, Eastern North 

6 Carolina. 

7 MARSHAL SUTTERFIELD: Ira Sutterfield, Eastern 

& Arkansas. 

9 THE COURT: All right, Mr. Dale, will you 

10 administer the oath to each? 

11 MR. DALE: Each of you reise your right hand, 

12 please. Do each of you solemnly swear to keep the jury 

13 together in this cause and not permit any person to speek 
14 to or communicate with them or allow them to communicate 

18 with any person nor to communicate with them yourself about 
16 the trial of this case except as otherwise expressly directed 
17 by the Court, so help you God? 

18 THE COURT: All right. Now, gentlemen, you are 
19 instructed to take into your care and custody the jurors 

20 whose voir dire hes begun in this case, If the Court's note 
a1 ere correct there ere eight such jurors whose voir dire hes 
29 been commenced, 

23 Do not in any way communicate with them or talk 
94 to them ebout this lewsuit, likewise do not ellow anyone to 
48 telk to them about the lewsult. 


You should keep them in your care and in your 
custody at all times. They should be permitted to communi- 
cate with members of their family, either by telephone 
if it is necessary, by taking them to their respective homes 


to make such communications as sere necess: 
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such supplies and such clothing @s may be nece 
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At such time as there are any conversations 


however, with anyone, including members of their family, 
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10 ascertain that there is nothing said with regard to--that 


1] would pertain in any manner to this lawsuit or trial of thi 


12 lawsuit, other than to communicate the fact that they are 


13 being interviewed and held as prospective jurors in the case 


and that they are instructed to be kept tog 
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14 


15 Court, 


16 Likewise, in regard to any telsphone conversati 


17 thet they may have it will be necessary to advise them that 
18 such telephone conversations will be monitored and you wil 


19 monitor those conversations to the same ends that I heve 
20 
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43 MR, SILETS: Mey these gentlemen also be instruct 


that anything they overhear among the jurors should not be 


24 


related to any member of the Department of Justice? 


just instructed you. 
MR. SILETS: Your Honor. 
25 
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THE COURT: Yes, sir. Gentlemen, you are ecting 


in your capacity as officers of this court in keeping this 
jury and in serving this jury. You are not acting es officer 
defense 


in behalf of any prosecution or in behalf of any 


the case. 


q 


You are officers of the court and you are to D6 


impartial, entirely impartial in all metters pertaining to 


rt 


the jury and in all matters pertaining and all 
that you might overhear in your care and custody of the jury. 
You will be impartiel in that respect and not consider your- 
self in any way part of either the prosecution or the defense 
in this lawsuit. 

Are there any other matters or any other instruc- 
tions that counsel feel are appropriate? If not, if you 
will please go with the Marshal end undertake your duties. 

If there is nothing further at this time then 
let's adjourn court until nine o'clock tomorrow morning. 

(Thereupon, at 4:52 o'clock p.m, court was 


~~ ao 


adjourned until nine ofclock a.m., Januery 21, 196h.) 
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IN THE DISTRICT COURT OF THE UNITED STATES 


EASTERN DISTRICT OF TrNNESSEE 


SOUTHERN DIVISION © 


-_ 


Plaintiff. 


NO. 11,898 


JAMES R. HOFFA, ET AL, 


: 
: 
> 
5 
: 
$ 
3 


Defendants. 


Date: February 5, 1964 
Chattanooga, Tennessee 


Before: Honorable Frank W. 
Wilson, Judge 
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TK * : Maher - Motion to Suppress 3186 
1 THIRTEENTH DAY OF TRIAL 


9:05 O'Clock A.M. 
February 5, 1964 


a 

4 (Thereupon, pursuant to adjournment from February 
5 | 4h, 1964, court was in session, in the absence of the jury.) 

6 MR. BERKE: If your Honor please, we have an 


| additional brief we would like to submit. 


3 | THE COURT: All right. 

es MR, @ERKE: If your Honor please, we also have 
0 | one short witness that we flew in from Washington that we 
ii would like for tre Court to hear this morning. 
12 THE COURT: All right. 
13 MR. DALE: Raise your right hand, please. Do 
14 you solemnly swear that the evidence you will give in this 
15 case shall be the truth, the whole truth, and nothing but 


16 the truth, so help you God? 


MR. MAHER: I do. 


17 

‘a DANIEL B, MAHER, 

19 a witness called at the instance of the defendants, being 
20 first duly sworn, was examined and testified as follows: 


a || EXAMINATION BY MR. BERKE : 


22 Q Please state your name, sir. 

23 A My name is Daniel B. Maher (spelling) M-a-h-e-r, 
24 Q Whet is your age, Mr, Maher” 

25 A Age? 


L =e Meher - Motion to Suppress 3187 


’ LOS e 
4 A Fifty-eight years old. 
. ? And what is your profession? 
: A am an attorney. 


A About 32 years. 


fe 


Y,T 2 - T) “. 
A Washington, DL. U. 


10 Q Mr. Maher, I will ask you if you were counsel 


8 | Q Where is your office located’ 


of record in the so-called Nashville Test of Fleet case that 


12 ae +. 


| was tried in Nashville? 
13 MR, NEAL: The government stipulates that he was, 
14 that he was one of trial counsel, 

i 


} x Rv WR RER VW e 
1 J Sst © ded ddd bk baked © 


Seether SE 


16 Q Mr, Maher, do you know Edward Partin? 


17 A i ae; 


18 De you recall when you first became acquainted 


20 with him? 


“ 


21 A T became acquainted with Mr, Partin a day or two 


22 before the commencement of the trial in Nashville, 


23 Q All right. Do you remember the circumstances 


24 under which you became acquainted with him? 


A Well, we were in Nashville, Tennessee, and | saw 


| 
19 with him and under what circumstances you became acquainted 
25 
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Maher — Motion to Suppress 319] 
At that time I made inguiry as to Mr. Partin, I 

asked who his identity was and what his relation was to the 

group that we were with. And either Mr. Buffalino or Mr, 


= £ Ea sacl +e Me “wy -e a an at wht ON 
Hoffa said to me, He 1S with us rignt, 


I reafter \ had other security problems that 
= ‘. = a hs ~ ~y P| = , ty oR » 
promptea meé invoke the protection of Judge Miller, which I 


did, and he granted it sometime on the 3rd or 4th day of the 


Shall I state what they were? 
Q Yes, sir, I was going to ask you to state what 


that was. 
B On the second or third day of the trial I believe 
it was the second I was in my room at the Andrew Jackson 
Hotel and made a telephone call. I did not immediately hang 
up over the phone and I had the sound or the lack of sound 
of an open wire. And then I heard voices in the background, 
and I said, “Who is this?" And they said, "This is the 
special operator." I said, "Who?" And then there was an 
immediate cutoff. 

On the following day a group of lawyers and Mr. 
Hoffa and I were having lunch or headed toward lunch at a 
little Italian restaurant about half a block from the court- 
house. The lawyers were in advance of Mr. Hoffa and Mr, 
Steinberg, who is with the Teamsters. 


We were having lunch there and Mr, Steinberg and 
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12 We then tried to determine whether our rooms were 


13 bugged. We were unsuccessful in finding anything in that 
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19 Thereafter, he moved that desk just outside oi 
20 Mr. Hoffa's suite where all the conferences took place, 
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what their business was and what they wanted. 
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regard. Then we considered that someone was listening out- 
18 |i 
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22 and we had a group of some 30 or 40 members of the Teamsters 


23 Union down from Detroit. They were there for the purpose 
94 of refuting an allegation in the indictment that Mr. Hoffa 


25 had betrayed his trust to the members of the union. That 


2 


—— EE oe re nee 
sca, ee A EE NN LA SY ND es et 


————— - TT TE ET A NA 
eeecnneanananeneananeaena tna SS ome Sooner 


Maher - Motio 


was 


of 


more inte 


the union. 


n to Suppress 


than 


he 


was 


in 


the 


3194 
members 


Aan eon 


ES A REE SIE ET OF STS SEEN ERM SRE PSR ATS RE RNR Se PS Se RT I Tt AE TT 


SEER ARETE ME ERT RE TEE PLIES RETOLD SNR A IAL SETS TOO ERIN SORE SRE m 


“~~ a 
—4 
» ep 
e. 7 - va - cr 
‘ d [ c ah o 
in Pes : - 7 Ww 
? > 4 + f : + et = 
t d.. ‘ ¢ : ‘ => 2 cH &} ; J 
4 1 ee ~ 
{ rs b ‘ i ts i . ~ 
( "i 4 $f ry 
+ $ ss a - ” Va / - ~ 
— > lat i - c 
r 3 cu . i ® +- rt YS _ > ¢ ¢ e 
- ~~ —_ wis ~ 
; ‘ ' v Me S, . — ‘9 | > g i 
oe =e. » CU WD @ *~ +45 © O rr {i> t ead ci ' 
re - 4 ’ - = : —! ‘ a + : ; 
C 5 Cc © + ec | = ert G7) © + = = 
’ ~ - = r- x 
) +—4 m ' ct ‘ ey « PS 
A - ~ , i ——4 4 < mi U 
. » Z c ~ ¥ } sy 
- { . . ay , = '* an 7 r 
j : %; 7 ” i> a > . ¢ ne rv 
i ~ 
~ =; 
—s “+ { re i ¢ iA ' - -- 4 an 
r AF ‘Yy _ VU re +4 ? ~2 < éTy esd loa ’ > = 
: .S . - c) $ a) @) 
- m2 ‘ : AL _ Ww 
¢ f — ‘r ors q) ul - + c CG + ¢ ~ 2 
Bin « - <4 - _ : . r 
" er C ‘ . f 53 mw « a o 
o | > a> ‘ . oo 
se ot ; : ~ > - 
r . : -—{ ¢ pel i — ~ 
? wal _ f 4 4 . @r ar € { =~ { 
( er L. Tv ( oT ct ' ‘ " . 
4 ‘ + 2 4 413 ~t _ aon oo > s $— 
. ‘ - . - OD 7 oO m7 D 
a - = a 
~ + Re + ~~ a4 
i , * = - . r : 
. “ _ 7 SF —. + ae ~ ca) s * > : 
r | — — 4 -- 
an 7 ¢$ - om ¢ cad ~t 
™ . 7 PP - 4 2 i | ‘ 
. . ; - s% > ~ > 4 > 
: c — . 
‘ 8; f es - owt o ’ ‘TT? q* er— 7 : 
4 " . pa" Vi —-~ — “= r *r 
. f $ B = an A 
= 5 > J vad — 
. a ‘OS 12 i «! 4 + x 4 qo f 
. 4 + 4 4 G wet c= qt <4 Ty Tj) [1e: Cc rx - : 
‘ 2 - é a —! a7 A 
ec “ ; . — < = . 
. ty Z } : f = o . : 
a + “ j a i ‘ . af . | = Fa =" -_ 
c e . . > ’ 
‘ > ) or ; . , - 
L ay . i 2 a ° 
a ; “= + ct 
> rt . +4 - ‘ . rt ¢ 4 ~ r e 
>. f ‘Ty rs e . - - s — 
‘ d J 4 re 3. # “Yd 2 os 
= ; : | Cc f Bo ~ — - : : ¢ e 5 ° ‘; 
— oe . . tz 5 , ' . ~ ba, aneee. XA - + ~~ 
2 $ i? a ¢ c a c crt 
r Cc = oo P ~ ’ 
4 . : se ei ‘ co 
~ wa - -" — ‘ = 
oe an —~ - ‘ 
: = e . . : rr ~ a - 
<— . “ef “+ et - _/ “+ wl . 
” es = 
: ‘ " ry , (Ty ‘TS ‘ - - . 
u aa J ‘ 2. s g ¢ } r 
: ¢ w cn yr ry : ay — r - > ™ 
> ss — G) - : : d ¥ Et ¢ 
(i> f rey ; gai . ~~ 7 
: ¥ v } &- ‘ z S = f 
7 5 ‘ ‘ c * er Ty j _ Ss 
> sy ‘ F - =o P pe < = 
L Pie | A r j + = 
p—{ 2 r er n~ 
— 
4 ad = = 
. f c rt  - 
+ > {U , 
| 7 a] mn | - 
—+. vf 7 u J e = , J 
‘ » ~ ’ _ ~ 
_ pond . : ‘ 
3 © ‘ ° . vs 7 + 
} . i al ry 
4 a C r} ct ct ore 
. 4 72 ate ant A 
j er ‘ . Fel 
} ) 2. + nH 
" . - -~* n o 
a4 ~ f i 
_ ‘ —_ — / 
+ ul + ’ . a _— Se 
. z aN ~ 7 tT} 
i , - e FP 7 
ret ro “§ ott _ po ~ a s 
ab BS mB a % «3 LJ rsa 
, . rE { : 
r 2 2 = 
H — 
. 4 rr + a @ 
~ t | e = > 
: 2 f+ oh Lt 
¢ - ‘ + 
7 . * _— * a 4 42 
~ - - _ 
! = 
id . ’ er ’ 
5 4 +8 ~ - ae » a q i 
a ; : f -_ 
rt f 7 ) 
4 17, ~ > ©) 
c + . ° ~ 4 
1 é G 4 a wD 
{T) + + Sunol . ‘ @ 
= — Nf 
% < c fc + a c—~?¢ 
= e —{ * . } Ra -— 
a3 * TS ( { ‘ r ‘ o~ 
a a ) 7 a 2 : . a > . (>) 
« - s a | ; i. . a ef 
4. (), ] er 4. < At 7 
- —— —— SS Ss SS Sh sss srs Ss SSS SSCL 
i ec SS sss esol ee ssehsenntnnnsssnoenneeneneetenenemanennenneenee 
a 
= >| 9 ag ft iP oe & = on mt & + a} we Po, a al © = eS ee 3 2 
eet 


ee 


. 
an . 4 
ss 
* 
+ 
. G) = 
’ 4 VL 
> + 
aged 
_ a . ~ > 
r e 
* ~ r 
4 . 
i cf { 
u 
‘ er ‘ be 
» . i 
> { 
< cy 
y 
. 
é 
4 + 
e 
{ 
. 4 
; 
{- 
iA 
* 
+ 
C 4 
wy 
oo 
f 
aa 


= 


a) - if 3 as 


DET it Ra WAS AIRE EI GE SETI EEE NN OS SSP SEPSIS SEDI GELLER LATS RET TELE LEO EREN GES SELEY FSAI OEE VEAL ATES ELE LEELA SEVEN AEY LLE LPS INL ELE AIEEE SS 


VEE ITE ETL TR 


b 
» 
ih} 
oe 
“¢ tA 
72 
~ 
Pt 4 
a TY 
4 Ae 
i 
‘ 
~ a 
4 oe 
2 
” 
— 
o 
Ve 
aw a 
—~{ 
8 ”, 
z 
+ 
5 
r ~ 
ay 
} 
en 


hs 
| 
4 
ct 
_ 
rvs 
Ss 
( 
ee | 


- 
rt a 
$~ . 
ct on 
b. 
re 
i . 
. e 
> ° 
= ‘ 
oh 
( 4 
4 
j 
* > 
7 
oo 
”~ . 


ee 

4 ~ 

: ~~ 
ond 

. a 

> Ma 


SAE REE I OE OE 0 EE ae 


OS RA IE EI RIL (ETO VSP TT RET SAE HT 2 ITS ET EI AAI IEE IO EE 


ms 
= ~ 
+ 
_ - ~ 
cnt ~ _ rx J 
a , ».+ -- 
| er-4 | 
~~ L) * 
‘: ’ 
“ P ; 
‘ >= + 
f = | 
v3 
> rw 
vo 
aoe = ‘ 
c 7 
. 2 
. r er 
» * 
# - - 
erm ¢ . 
e = | = * 
er i Y 
c t 
+ c : . 
> i ere : i 
.— . 
< . es 
a3 ‘ ¢ 
4 1 x 4 


iJ 
} - 

ort Ww 
Nhe 

S 

_ 

x ; 

< 
et ao 
——— se eee 


Pe LR IN ICO St LRAT OT RES teat ESE TN SEES OLS te HE BNI “en OR 6 ONG OE ee TERETE 


- 7 = Se oP oo 
eG) A AS ES SLA LE EL TO ST LI 


= bef +. 
a , 
a 
e 
4 * ( 
Cc pod ‘ 
mae ? 
; 
> 
~ 
. ‘ 
f 
or ¢ 
* > 


re on 
: 4 
cm or % { 2 * ° 
2 ' . . = 
( oJ ry) i > 
4 - . 
< +s 7 \ — 
- i : 
i 2 
~ 
an . 
| . } = 
> 4 
t) . i Pas 
o;-4 
‘> 
ee 
oO } c c 
- 4 
‘Ty > | 
4 - 
© q M4 ° - 
" S = 
- rt 4 a% s 
— -# - . - 4 
“ “+ ~ “ 
TT 
— LS LL 


ah om os = a“ ed as eS 
= = = a > a“ >| a >| 


STE SPR a BIO SG OE MNES” RNIB IS EAE EA AAS EE PLING ENS SE) LE ET LT RY Se ST a BENE BO WA WETS - MS I= Ss STA At FRAP SEE ett ETB, So CE OP as Fe aes TY “Ts ~<a wre ES Fe eri 
e 
es 
o . e 
¢ = 
= 
~ er ‘ 
2 fT c 
WS 
= 
- 
ti} > 
Fm ; 
~s ~— 
® > 
> T < 
- 
‘ 
a 
oe, 4 
? 
+ 
© 
h * 
fan’ “4 . 
wl) : 
rr ‘ : 
TT} “ “ 
ad NL - 
- ; 
b +7 - 
5 : >. 
e 
4 uJ 
An ; out e 
> ' < > 
‘ ’ - 
— >; > 
iy ~ 
‘= ; 
- ; 
a | 
' 
. i , 
' 
‘ 
iT | 
~ 5 
o ; at 
7 ' sf ; 
y ' c 
4 ; 
; 1] ol 
' fo — 4 
" + = / L > 
: © L, | J » 
ad —{ | ; 
¢ c : — — 
a — yo 
| 
. , 
ert ore | 
c . a | 
. Cc } 
be 7 
; i} 4 
4 44 2 
F 
' 
' 
. — ES 
= a ee _ — ec = —oomanaconnene - — a ST sss 


+ 
> 


25 


~ ay Via a AW + nvnAnYvre ae 
~ eo , Peete is oe ee bee 


» + — 


recalled an example, several examp 


€) 
rh 
ws 
© 
rH 
ct 
4) 
te) 
ct 
2 
all 
4)) 
ct 
ai 
€2) 
@ 
@ 
rth 


10 


he can find them, He so testified. 


TT y T;! 1.7 T (TINT T," aad AT’ 


11 


| af it 5 WE LIND OW . NOW 9 I ae b : lei i : : : bile 
12 in over a year, 
13 BY MR, NEAL: 
14 Q IT understand, but you testified precisely to 
‘ipt or not 


> 
m 
> 
™ 
@ 
a’ 
=a 
cT 
t 
® 
©) 
—~< 
~~ 
cT 
8 | ad 
} te 
{A 
ct 
bee 
RY 
1B 
e 3) 
e) 
Ky 
an 


‘ 


15 


16 


17 


fe) 
© 
Oo 
@ 
© 
tr 
) 
i 
ris 
? 
ci 
2) 
r- 
{2 
—- 
+ 
2 
te) 
~ 
aad 
[a 
CS 
| 
— 
> 
ct 
} ‘ 
-~ 
—Z 
— 
4 
5 
s 


19 


a! 


A If you will recall, Mr. Neal, during the course 
20 of that trial we had occasion on several occasions to invite 
21 the Court's attention to the gross inaccuracies in the 
22 
23 Q You call them inaccuracies, Mr, Maner, if they 
24 weren't what you wanted in the transcript’ 
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% have left them in the hotel room. 
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18 THE COURT: All right. Gentlemen, do you have 
19 any other case authority you desire to cite to the Court? 
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22 the Court if I may at this time? 
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wW 1 


L The circumstances are so peculiar and in view 
2 of the defenses I have already raised on behalf of Mr, Parks 
$ || t ask for the opportunity for further cross examination of 


4 || Mr. Sheridan, specifically to determine whether in fact those 


= notes were made on the dates he said he made those original 
6 notes. 

7 THE COURT: All right. Overrule that request. 

a The opportunity for the hearing was made available, the 

9 witness was examined. 

10 MR. SILETS: Your Honor, in light of the Court's 


iD ruling I would ask the Court--I would like to take exception 


12 to the ruling and ask the Court to permit the Witness Partin 


13 to resume the stand and permit me to go into the subject 

14 matter of his assignment and the conversations that the 

15 Court ruled yesterday I was not permitted to go into, 

16 As I understand the Court's ruling now, you have 


7 indicated that it is your conclusion that the defense has 


18 not established a purpose for which this man came in and 

19 what instructions he had and what he was to do in the midst 
20 of the defense and these are the very matters thet I sought 
a1 to go into on cross examination of him yesterday and the 

29 Court denied me access to that line of questioning, 

43 I am going--I'd like to take exception to the 
24 Court's ruling and ask that I be permitted to go into that 
95 line of questioning of Mr. Partin, 
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T THE COURT: Allow the motion to bse entered on 
& behalf of each defendant and overrule the motion both for 
? severance and for mistrial and the objectimof the defendant. | 
& 


Proceed. 
3 BY MR. HOOKER: 


6 Q Were you familiar with the suite that Mr 


oe) 


1 MR. SCHIFFER: Objested to on behalf of the 


12 Defendant Parks, Your Honor, for the same reasons, 


13 THE COURT: Overruled. 


14 A When you enter the door to the right is an 


18 anti room kind of. Mr. Hoffa's room was to the right of that 


16 you go and then turn to your rights it was in there. 


17 Q Do you know how many rooms there were in that 


1 sulte? 


19 A I think Lt was two bedrooms and one large lounge 


20 room. 


a] Q Have you seen 4 drawing or a plat of that suite, 


44 Mr, Partin? 


43 MR. SCHIFFER: Objected to, Your Honor, on the 


a4 || same grounds. 


THE COURT: Overrule the objection. 


7 and others were occupying at the Andrew Jackson Hotel? 

§ A Yes, I was. 

g Q Which one of the rooms, in which one of the rooms 
10 did this conversation with Mr. Hoffa occur? 
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12 | not yet been exhibited to the jury. 
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| BY MR. HOOKER: 


14 O We now offer the plat or chart in evidence, oH o 


15 your Honor please. 
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20 in fact and in truth an exact representation of this suite 
21 of rooms. Now, the proper procedure as Mr. Hooker well knows 
22 is to first call the man who has prepared the chart to 
923 || testify from his own knowledge about his preparation and th 
24 have the witness compare that to his memory of what the 


25 rooms appeared to be. 
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23 THE COURT: Overrule the objection. 
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next day, that is, which would have been Tuesday, October 
237 

A Yes, sir. I think I was there. 

Q Sir: 

a IT was there. I'!m sure I was [The records show 
that. 

Q Were you in Mr, Hoffa's suite that day’ 

A Yes, I was. 

Q Do you recall any other persons that were present 
A It was several people sitting, you know, in the 
ante room I called it, the sitting room, in the lobby when 
I went in that morning. 

MR. SCHIFFER: There was no lobby, isn't the 
lobby on the ground floor, Mr, Hooker? May we have that 
explained? 

THE WITNESS: Well, ante room I called it. 


Ante room, whatever it was, no 


living room if 


BY MR. HOOKER: 


{t was in your home, 


one slept in it. It was a 


I will put it that way. 


Did you leave town that day, Mr. Partin? 


Did you have any conversation about your leaving 


Q To the suite? 
A Yes, mr. 

Q 

A Yes, sir. 

Q 

town? 
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Q Did you get a bill, a hotel bill, from the 
James Robertson? 

A Yes, I did. r 

Q You state that you donft recall out of your own 
recollection the exact date? 


A No, sir, I couldn't swear to the date, I'd have 


to see something on the bill. 


Q Would the bill that you got there refresh your 
recollection? 
A Yes, sir, it would because it was the only day 


I stayed there, 

MR. HOOKER: We would like now to pass the bill 
to the witness, if your Honor please, 

THE COURT: All right. 

(The document referred to above was passed to 


the witness. ) 


Q Is that your bill? 

A Yes, 

Q Does it show the date that you arrived in Nash- 
ville? 

A The 25th. 

Q Of October? 

A Yes, sir, it was the 25th of October, 


MR. HOOKER: We'td like to offer that as Exhibit 


98, offer it in evidence and let it be shown, 
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: MR. SILETS: May we see that? 

° MR. HOOKER: Let it be shown to counsel. The 

’ first bill I had this morning, was that passed to the jury? 

’ MR. SILETS: Could he refrain from questioning 

5 while we examine the document? 

6 MR. HOOKER: I am not asking the witness, Mr. 

7 Silets, I just asked the question if the first exhibit we 

8 had this morning had been passed to the jury. 

9 MR. SCHIFFER: I am & little slow-witted. i 

10 you don't mind, Mr, Hooker, I can only do one thing at a time 


WW May we just look at the exhibit’? 
12 MR. SILETS: Now, your Honor, am going to | 
13 object to this document because on its face it appears that | 
14 this is not 4 document which is in the possession of this 
15 witness or is his document. | 
; 


16 Now, Mr. Hooker knows, and we have gone through 


17 two weeks of trial of laying the proper foundation for the 


18 introduction of documents. He knows that the right person 


19 $3 the man in whose possession the record itself is and whose 


20 regular course of business it is to keep such record and yet 


24 he wants to introduce this document by this witness and it 


22 ig not his. 


23 Now, if he wants to use it to refresh his 


a4 recollection, which he did, that is one thing, but to intro- 


48 duce it in evidence 44+ is not competent. 
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Silets, I just asked the question if the first exhibit we 


had this morning had been passed to the jury. 
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Il am a little slow-witted, 


you dontt mind, Mr, Hooker, I can only do one thing at a time 
May we just look at the exhibit? 
MR. SILETS: Now, your H 
object to this document because on its face it appears that 
this is not a document which is in the possession of this 


witness or is his document. 
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Now, Mr. Hooker knows, and we have gone through 
two weeks of trial of laying the proper foundation for the 
introduction of documents. He knows that the right person 
is the man in whose possession the record itself is and whose 
regular course of business it is to keep such record and yet 
he wants to introduce this document by this witness and it 
is not his. 

Now, if he wants to use it to refresh his 


recollection, which he did, that is one thing, but to intro- 


duce it in evidence it is not competent. 
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MR. SILETS: Objection, your Honor, that calls 


13 for a conclusion on the part of the witness, 


14 


MR. SCHIFFER: ( 
he 


LLP PrP or s Object re 


15 THE COURT: Overrule the objection, | 
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33 Robertson? 


24 A 1 went directly to Mr, Hoffa's room, 


23 


24 


25 Q) Did you have a conversation with him? 


| 
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| 
18 Q And you stayed at the James Robertson? 
iG A Yes, sir. 
20 Q Where did you go after you checked into the James 
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artin — Direct 3248 
MR. BERKE: If your Honor please, in order to save 
time here, we think that in view of the fact that it is 
evident what this witness is doing and how he is performing 
that the Court now should instruct him to simply answer the 
questions that I ask him and not to volunteer all these side 


plays that he is trying to inject into this case. Now, this 


_—s 


is the third or fourth time and we're just ge: 


ae 


sting started on 
his testimony and I think if the Court would admonish this 
witness then we can get along much better. 

THE COURT: Well, let's proceed, gentlemen. The 
Court has given what it believes to be appropriate instruction: 
BY MR. HOOKER: 


Q Prior to Mr. Hoffa's statements to you, had you 


AE ETERS ES SO SE a ERR ee 


made any statement to him? 

A I had told him that he asked me to come back and 
see him when I got in town. That he may want me to pass 
something for him. That was the purpose of going directly 
from the hotel. 

MR. SILETS: Your Honor, I move that it be 
stricken as not being responsive. He asked him what he had 
said to Mr. Hoffa, and he goes into a discussion about pur~ 
poses, 

THE COURT: Overrule the objection. 

BY MR, HOOKER: 


Q And then that was the same conversation that you 


_— 


10-2 eli Partin — Direct 3949 


related what Mr. Hoffa had said? 


L 
2 A Yes, Sir, that is the same conversation. 

QO Now, Mr. Partin, did you remain in Nashville the 
% 5 


r next day, Friday, October 26th? 

5 A I think so, sir. I would have to 

6 || MR. SCHIFFER: (Interposing) Objected to, your 

Honor. He either knows or he doesn't know. He is conjec- 

turing now very obviously. I move the answer be stricken. 
THE COURT: Overrule the objection, 

10 


* 


I want to hand you here your registration there 


1 


11 


12 if that will refresh your recollection and ask you state if 


13 you were here the next day? 


14 A I am sure I was, but I would have to look. 


16 


17 the record, please, your Honor? 


18 MR. HOOKER: Exhibit No. 98 for identification, 


19 THE COURT: All right. 


20 THE WITNESS: Yes, sir. 


9} || BY MR. HOOKER: 


22 Q Now, on that next day, that would have been 


23 Friday, October 26th, was it not? 


15 Q In Nashville? 
24 A Yes, sir. 
25 Q Were you in the suite at the Andrew Jackson Hote. 


MR. SCHIFFER: What is counsel referring to for 
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18 another person allegealy connecte dwith this indictment, | 
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THE COURT: Overruled. 


18 


i 
| 
19 MR, HAGGERTY: May it please the Court, at this 
20 time I wish to interpose the objection that this testimony 
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21 is not competent at this time in the absence of px .0f in the 


22 establishment of the corpus delicti. These are admissions 
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sed for that purpose. 
THE COURT: Overrule the objection. 


MR. BRANSTETTER: May it please the Cou 
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BY MR. HOOKER: 


a) 7 J aro wr 5 } r VW 
ell, dic su stay in Nashville or leave, Mr. 
— aor L 2 ~ © 
. artiln: 
m ao 
1. ms 1 C. Je 


} 1) ‘ rr a ry ne } ~ ™ v™ lA oc j . 
) Do you recall when you came back‘ 
\} 4. 5 } | +. $ a QY a f “ as “ i> a » i. 
\ ot the exact date, sir, I mean I couldn't swear 


to the exact date I came back. 

MR. HOOKER: If Your Honor please, I want to pass 
this statement to him which we offer for identification as 
Exhibit No. 99. 

(The hotel bill referred to above was marked 


Government's Exhibit No. 99, for 
identification only.) 


MR, SILETS: May the record reflect the witness 
is examining Exhibit 99 for identification? 
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Is your signature on that? 
A LOS. 
G Pass it to counsel, Mr. Sertel. Does that 


refresh your recollection about when you were in Nashville’ 


a 
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Yes, it does. 


IR, BERKE: (Interposing) Justaminute, Your Hon@gr 
we can! t-- 


MR. HOOKER: (Interposing) I beg your pardon, 
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’ I'm sorry. I am sorry. 

a THE COURT: Let's proceed, gentlemen. 

3 MR. HOOKER: Shall I proceed? 

a THE COURT: Yes, sir. 

x MR, HAGGERTY: .Wait a minute, I'd:like to hear AE 
& the testimony. I have got a function here, I have a duty’ to 


7 my client, Your Honor. 
8 THE COURT: May we proceed? 
) 9 MR. SCHIFFER: Your Honor, in connection with 
10 this Exhibit No. 9 and the prior hotel exhibit. of this 
1] witness may we ask the government to produce as part of these 
12 records the numbers of the long distance calls reflected by 
18 these hotel bills on each of the hotel records to complete ° 
14 this record? 
15 THE COURT: Overruled, 
16 BY MR. HOOKER: 
17 Q On this occasion when you returned to Nashville 


18 did you make any long distance calls? 


ig A Yes, gir. 
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Do you recall at whose request you did that? 


Yes. I made two different dates--, I made two 
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22 different calls but I believe that was the date I was calling |, 
23 Billy Wade, 
24 Q Who is Billy Wade? 


25 A He is a football player that was All American 
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2 presence of another co-defendant, Your Honor had ruled that 
3 there was a requirement of proof aliunde or the proof of a 
4 connection or some proof of agency. 
3 Now, Mr. Hooker and the government is now trying | 
& to subvert your Honor'ts order which directed the manner and 
7 method of the order of proof. To date there is no proof 
8 aliunde to establish and permit this testimony to go in as 

, 9 to any of the defendants other than the person to whom he 

| 10 may be speaking at the particular time. | 
1 I think that as a result the government is now, 

, 12 as I suggest, subverting your Honor's order. I object to 
13 this line of questioning and I suggest that perhaps we might 
14 excuse the jury for a moment to argue this legal matter out. | 
15 THE COURT: Overrule the objection, Proceed. 
16 BY MR. HOOKER: : 
17 Q Now, Mr. Partin, did you have occasion to be in 
18 Mr. Hoffa's suite later on that same day? | 
19 A Yes, sir, I did. 
40 Q Did you see him do anything? 
21 MR. HAGGERTY: Just a moment, I object, there 
22 is no date that has been established as yet. 
24 MR. HOOKER: Oh, yes, it has. 
a4 MR. HAGGERTY: All right. 
25 BY MR. HOOKER: 
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Q Speaking of the date that you registered at the 
2 1 - > ] | . in S| 
Andrew Jackson Hotel, which has been, you stated, was October | 
; 
29th. Still referring to that same day-- 
4 be ct ale ea | : 
MR. HAGGERTY: (Interposing) He didn't so 
4 
| 


testify. 
THE COURT: Sustain the objection, 
THE WITNESS: I remember-- 
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MR. HAGGERTY: (Interposing) Objected tc 
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9 BY MR. HOOKER: 


| 
10 Q Let me ask you this question, was this the first | 
W day or subsequent day that you had come back to Nashville | 
12 we are talking about now? | 
13 A That was the first day. | 
| 
14 Q The first day. Do you recall that date? 
13 A No, sir, I cannot without checking the thing | 
| 
16 because sometimes I was in and out. 
17 Q Well, I pass you here Government!s Exhibit No, 


18 99 that you have identified as being your hotel bill, and 
19 ask you to state if that refreshes your recollection when 


20 you came into Nashville? 


21 A Yes, sir. 
22 Q And was this the day of the night of your arrival 
23 or the following day after your arrival this conversation 


24 took place? 


25 A I believe it was in the afternoon of the next day 
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L ss ” : " ie 
Q Speaking of the date that you registered at the 
2 3 / } : 
Andrew Jackson Hotel, which has been, you stated, was October} 
3 | 
29th. Still referring to that same day-- 
4 es ey 
MR. HAGGERTY: (Interposing) He didntt so ) 
5 { 
testify. | 
. THE COURT: Sustain the objection, | 
7 TT T.7¢ ct 
THE WITNESS: I remember-- : 
. MR. HAGGERTY: (Interposing) Objected to. : 
9 || By MR. HOOKER: | 
10 Q Let me ask you this question, was this the first | 
W day or subsequent day that you had come back to Nashville 
J J w : 
12 we are talking about now? | 
13 A That was the first day. | 
14 Q The first day. Do you recall that date? | 
} 
15 A No, sir, I cannot without checking the thing | 
16 because sometimes I was in and out. 
17 Q Well, I pass you here Government!s Exhibit No, | 
18 99 that you have identified as being your hotel bill, and 
19 ask you to state if that refreshes your recollection when 
20 you came into Nashville? | 
22 Q And was this the day of the night of your arrival 
23 or the following day after your arrival this conversation 
24 took place? 
25 A I believe it was in the afternoon of the next day 


a 


10 
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Q Now, did you go--did you have occasion that same 


day to be in Mr. Hoffa's suite‘ 


A Yes, 1 did. 

Q Did you see him do anything unusual there that 
day? 

{ Yes, sir. 


MR. SILETS: Objection, your Honor, calls for a 
conclusion as to what is unusual, 


THE COURT: Sustained. 


Q What did you see him do? 
A Well, he took an Alkaseltzer because that was 
unusual, I had never seen him take medicine. 

MR. SILETS: Objection, your Honor. May the 
witness be instructed to refrain from those side comments’ 
Just answer the question, 

THE COURT: Overruled. 


BY MR. HOOKER: 


Q Did you have a conversation with him at the time’ 


A Yes, sir, he told me he thought the banker 

witness had hurt him, that day on the stand. Then he acted 

kind of upset and said, "I would pay $15,000 or $20,000-- 
MR. HAGGERTY: (Interposing) I object to him 


acting upset. 
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1 THE COURT: Overruled. 
2A He said he would pay 15 or $20,000, whatever -- 


3 | Whatever it cost to get to the jury. 


oy 


MR. SCHIFFER: Now, your Honor, at this time on 


|; behalf of Mr. Parks I must respectfully move for a mistrial, 
& for a severance, and in the alternative for a dismissal of 

7 || the indictment as it applies to my client, Mr. Parks, and I 

8 Suggest, your Honor, at this time that the government join 

9 || with me in offering a Stipulation for a severance because the 
10 || government now consciously knows it is proceeding on a course 
1 on which there is a deliberate attempt on the part of the 

12 || government to prejudice Mr. Parks because his whole defense 
13 |} with this jury, and they are going to persist in accordance 
14 || with the way they set this indictment up and I so offer the 


15 objection. 
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THE COURT: Overrule the motion. 


2 || BY MR. HOOKER: 


3 9 Now, on the following day, which would have been 
4 || Tuesday, October 30th, did you go to the courthouse that day? 
4 A Yes, Gir, ZT did. 

6 || Q Did you go with any of the defendants in this 


“i 
Q 
ey) 
0) 
3) 
~) 


8 | A I am not sure, I imagine some of them were in the 
9 || crowd. 
10 MR. SCHIFFER: Obitected to. 
Th MR. BROWN: Objection. 
12 MR. SILETS: Objection. 
13 THE COURT: Sustain the objection. 


14 || BY MR. HOOKER: 


15 || Q Did you see Mr. King at the courthouse? 
16 MR. BROWN: Your Honor -- 
17 A (Interposing) Yes, sir, I did. 


18 MR. BROWN: I object to Mr. Hooker attempting to 
19 || put the answer in this witness' mouth. He asked him who was 
20 | with him. If any of these defendants, and he said he imagined 
21 || and then Mr. Hooker specifically points out the Defendant King 
22 THE COURT: Overrule the objection. 


23 || BY MR. HCOKER: 


24 


.@) 


Did you see Mr. King at the courthouse? 


25 A Yes, sir, I saw Mr. King. 


Partin —- Direct Bere 
Q Whereabouts at the courthouse? 
A He and I were standing outside of the door in the 


lobby part, he was smoking or talking, I don't remember for 
sure whether he was smoking or just talking. 

Q Did you have a conversation with him? 

A Yes, I did. 

MR. SILETS: Could we establish, your Honor, who 
was present at this conversation so we may accurately as- 
certain whether it's admissible against any other person? 

THE COURT: All right. 


BY MR, HOOKER: 


Q Was anyone else present? 
A Not in our presence, no, sir, some more in the 
hall. 


MR. SILETS: Your Honor, I move that whatever 
conversations are going to be related, since it was not in 
the presence of the Defendant Dorfman, that the jury be 
directed specifically to disregard it. 

THE COURT: The jury will observe the same 
instructions I have heretofore given to them in regard to the 
statements made out of the presence of one or more of the 
defendants. 

MR. HOOKER: May I proceed? 

BY MR. HOOKER: 


Q State what was said, Mr. Partin. 


at 


| 
| 
13-3 e|/ Partin - Direct 3272 
1 A He pointed out a heavy-set, dark-haired lady that 
2 || was sitting in the courtroom with another gentleman, and he 
a identified the man as the lady's husband. He said she was | 
4 the one that came up to see if she could go home with Mrs. | 


® Paschal and talk to’ her and then later after the court had 


6 || recessed he told me she had gone home with her. 


7 | Q Do you know who that lady was? 
g || A No, sir, I don't know her. 
9 MR. SCHIFFER: Objected to, if your Honor please. 


| 
10 || Object to this line of questioning. The witness obviously 
11 is not testifying of his own knowledge. He is repeating | 
12 something now which is rank hearsay, certainly so far as the 
13 Defendant Parks is concerned, and as to him I move that the 
14 answer be stricken. 
15 THE COURT: Overrule the objection with the same 
16 instructions to the jury. 
17 BY MR. HOOKER: 
18 Q Now, on that same day, Mr. Partin, that I have 
19 || been asking you about, Tuesday, October 30th, did you have any 
20 occasion to make -- to call your office? 
21 A Yes, sir, I called my office and -- 
22 MR. SCHIFFER: (Interposing) Objected to. 
23 MR, BROWN: Object. 
24 MR. SCHIFFER: He answered the question. 


25 MR. HOOKER: All right. 


13-4 ei} Partin - Direct 3273 


? BY MR. HOOKER: 


2 || Q Did you call your office? 
3 A Yes, I did. 
4 || Q Did you get any information about any call that 


5 || you had? 


6 MR. SCHIFFER: Objected to, your Honor. It's 
7 || entirely hearsay. 
8 THE COURT: Sustain the objection, 
9 MR. HOOKER: To the form of the question, if your 
10 || Honor please? 
11 THE COURT: Well, he would not be permitted to 
12 || testify what information he got. 
13 MR. HOOKER: I don't want to ask him about any- 
14 || thing that was said, but I want to ask him about any informa- 


15 tion he had about the call. 


16 MR. SILETS: Your Honor -- 
17 THE COURT: (Interposing) Sustain the objection. 
18 MR. HOOKER: All right. 


19 || BY MR, HOOKER: 
20 || Q Well, after you called your office did you make 


21 a telephone call yourself? 


22 || A Yes, sir. 

23 || Q Who did you call? 

24 1 A I called a Mr. Nicholas Tweel. 

25 Q And is that the same Mr. Tweel that you previously 


135° 


MR. SCHIFFER: Objected to, your Honor. Now, 


your Honor, we are going into Mr. Tweel's port:.on of this 


| 
Partin - Direct 3274 
identified? 
A Yes, it is. 
Q Did you recognize his voice? 
A Yes, sir, because I had talked to him before. 
Q And what did he say or what was said in the 
conversation? 


indictment I offer the same objection and I move the Court in 
the way I have before for a severance and a mistrial or 
dismissal as to this particular count, 

MR. SILETS: Your Honor, I would like to object 
on behalf of Mr. Dorfman because obviously Mr. Dorfman can't 
be bound by what Mr, Tweel may have said to this man and the 
jury could then reflect upon what this man said to Mr. Tweel. 
Mr. Dorfman is entitled to have the evidence against him alone 
considered by the jury specifically. 

The fact that somebody may have said the moon 
was going to explode tomorrow doesn't mean that it's going to 
be held against Mr, Dorfman. I don't know what he intends to 
say as between Mr. Tweel and himself, but I think the jury 
is entitled to be told specifically by this Court that this 
should not be held against Mr. Dorfman. 

THE COURT: Overrule all of the objections and 


the jury will observe the same instructions that the Court has 


a 


13-6 


ad 
an 


15 


16 


17 
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heretofore given as to the statements allegedly made by one 

of the defendants out of the presence of the other defendants. 
MR. SCHIFFER: Your Honor, it's 11:00 o'clock. 


I was wondering if you would consider a short adjournment? 
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THE COURT: All right. Let's take a 10-minute 
recess. Mr. Partin, do not discuss your testimony or allow 
anyone to talk with you about it during the recess. 


(Thereupon, a recess was had.) 
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(Thereupon, pursuant to the recess, court was in 


(Thereupon, the jury of 12 and 4 alternates were 
brought into the courtroom and the following proceedings 
were had, to~wit:) 

(Thereupon, the witness Partin returned to the 
witness stand.) 

MR. SCHIFFER: Your Honor, before Mr, Hooker 
proceeds, may we have an understanding that we have a 
standing objection upon the same grounds we have mentioned 
heretofore that unless something extraordinary arises which 
I deem a specific objection should be made that we have a 
standing objection to all the testimony of this witness for 
the same grounds which I have stated before? Then it wouid 
obviate the necessity of my rising as counsel for the 
Defendant Parks. 


THE COURT: Very well, Mr. Schiffer, the Court 


can see no reason why we might not proceed in that manner and | 


allow the jury to bear in mind the instructions the Court 


has heretofore given to them in regard to the statements of 


any defendant made out of the presence of any other defendant] 


MR. SCHIFFER: Yes, sir. 


BY MR. HOOKER: 


Q May I have the last exhibit there, the hotel bill% 


Mr. Partin, you have previously identified this--, would you 


| 

1-2 ° Partin - Direct 2 : 

J pass it to him, Mr. Marshal? | 

/ 

2 A Yes, sir. | 

3 | Q Does that show the last day that you were in : 

| 

4 Nashville on that trip? 

5 A Yes, sir, it does. 

6 Q Well, lI want to direct your attention to that 

7 last day and ask you if you made a telephone call from the | 

8 airport. | 

~ ' 

9 A Yes, I did. | 

i < i 2 ¢ / 

10 Q At whose request did you make this call? 

cies | 

11 A Mr. Hoffa's. | 

| 

' 12 Q And whom did you call? 

| 

13 A I called for Mr. Allen Dorfman. 

| : | 

14 4) Were you able to reach him? | 

15 A No, sir. The number that Mr. Hoffa had given me | 

16 wasn't the correct number. 

17 Q And you never did reach him? 

| 

18 A No, sir, I didn't. | 

| 

19 Q Now, do you recall the next trip that you made 

20 to Nashville, that is, by date? 

2 A Note--, I would have to look at it. 

22 Q Well, would your recollection be refreshed by | 

24 referring to your hotel registration? : 

h 

24 A Yes, it would. Yes, sir. 

25 MR. HOOKER: We offer that, if Your Honor please, 
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14 


15 


16 


17 


19 


20 


21 


22 


24 


25 


for identification as government's Exnibit No. 100 and pass 
it to counsel. 
THE COURT: All right 
(The hotel bill record referred to above was 
marked Government xnibit No. 100, witness 
Partin, for identification only.) 
BY MR. HOOKER: 
Q Would you hand this back to the witness? What 
was the date of your arrival, Mr. Partin’ 
A On the lLth day of November. 
Q And that was ona Sunday, according to this 
calendar here? 
A Yes, sir. 
Q Now, on the following day, on Monday, I want to 
3 J 29 Jv ? 


get you to state if you had a conversation with the Defendant 


Hoffa? 

MR. BERKE: If Your Honor please, just a minute, 
we would like instead of him suggesting the time and all 
that, find out what day it was and so forth instead of Mr. 
Hooker doing this. I think the Court has stated to Mr. 
Hooker to let the witness himself fix the time instead of 
letting Mr. Hooker do it. I don't think that he should just 


go ahead and fix a time and then have the witness just go 


ahead and parrot right after him. 
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witness! attention to a particular time. 
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conversation with the Defendant Hoffa and the Defendant King 
together. Did you have such 4 conversation? 

Vae >» 
A Yes, sir. 


Q Do you remember what time it was, about? 


> 
}— 


believe it was in the morning. 


10 


a 
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H1 

1 THE COURT: I believe under these circumstances 
2 I will overrule the objection. The Court has called the 

Q In the morning? 


11 A Uh-hmm. 
' 12 Q And do you recall where it was? 
13 A In the hall, 1 am pretty sure it was in the 
14 hallway. 
15 Q Of what hallway, of what? 
16 A Andrew Jackson Hotel. 
7 Q Andrew Jackson Hotel. And what took place in 
18 that conversation, just tell the jry. 
19 A Well, Mr. Hoffa said that he was raising cain 
20 at Mr. King, said he wasn't doing what he told him to do. 
21 He told me he said that, "King keeps telling me 
22 he can get the patrolman but he don't get to him." He said, 
23 "He keeps talking about it and fumbling around.” And either 
24 in that conversation or the cone after it he called him a 
95 fumbling-- 


particular conversation? 


A I believe he is supposed to have had the contact 


10 
11 drawing a conclusion now, 
12 THE COURT: All right. 
13 


As 


MR. BROWN: I object to what he believes, he is | 
Q Did you have any further conversation with him | 


15 


eK 


16 MR. BROWN: Your Honor-- 


de oho 


17 A (Interposing) Yes, I did. 


18 MR. BROWN: If he is referring to that day, he 


19 already said, Mr. Hooker asked him in reference to King and 


20 Hoffa, now he is saying, "Did you have any conversation with 


21 him, " 


22 MR. HOOKER: Well, with them, I stand corrected 


23 with them together. 


24 MR. HAGGERTY: Well, I object unless he 


establishes what time of day. 


VV 
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1 MR. BROWN: (Interposing) I object to that 

3 unless he is going to tell when the other one is supposed to | 

3 have taken place. 

4 THE COURT: Sustained. 

8 || BY MR, HOOKER: 
' 
4 

: c. ‘ 
r Q Do you recall anything else he said in that 
25 
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Overrule the objection. 


A Yes, sir, I had a conversation with them more 

that day, 

Q Do you remember about approximately what time that 
was, do you have any recollection about that? | 
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understood that the highway patrolman had been cailed in by 


his boss, the Director of Public Safety. 


}e 


MR. HAGGERTY: I object unless he ind 


Q Who is speaking now? : 
A Mr. King. 
Q Mr. King. All right. 
him he understood his wife was on the jury, he wanted to be 
sure there was a fair trial. 

King told me he thought the highway patrolman 
still would go along. He said he was supposed to meet him 
the following Sunday at a spring in the back of a farm, that 
they was going to take coon dogs so if anyone came upon them 
they could say they was coon hunting and the meeting was 


supposed to take place at 12 o'clock that night. 


So) 


Now, what was the last day that you were here 


on this trip? 


= : ’ re ye 
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f\ Na i Qa t =] 
A November the 7th. 
2 MT 1D Cl ft 'T TT GMT Mia jee o~ | : A 4 . ' 
MR. SCHIFFER: May the record indicate the 
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witness looked at Exhibit No. 100 to see what date 
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* the exhibit itself. 
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| 12 minute, let me check the dates on this. No, sir, I think 
13 that was when I went to Dallas, Dallas, Texas. 
14 Q You went to Dallas, Texas? 
15 A Yes. 


16 @) You think from Nashville on that occasion? 
17 A Yes, sir. 

re MR. SCHIFFER: Objected to, he didn't say he 
19 thinks, he definitely made the assertion he did. 


a 


20 MR. BERKE: Mr. Hooker means this occasion when 


all iene eerie eal 
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21 he had this conversation with King’? We can't tell what 
ea occasion he is talking about. 


23 MR. HOOKER: This is the following day, Mr. Berke 


<q 


24 MR. BERKE: The following day after the King 


25 conversation? 
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Tk 16-DCl || Partin - Direct 3284 
THE COURT: Overruled. 
THE WITNESS: I believe that Mr. Steinberg, who 


ran the office for the International was there and Mr. Kossman 


I believe was there. Several maybe in and out that I wouldn't 


5 know but I believe I distinctly remember those two. 
6 || BY MR. HOOKER: 


AAG TR AO GE TURE Ma 


QO Did you have a conversation with Mr. Hoffa on 

that occasion? 

A Yes, sir. 

QO Was Mr. Steinberg present when you were talking 

to Mr. Hoffa or what did take place about that? 

A Mr. Steinberg, as I recall, was standing inside 

Mr. Hoffa's room with him and I went to the door and told Mr. 
Hoffa that I was fixing to leave and was talking to him in 
general. He asked me to come in. And motioned to Mr, Steinbeta 
to step out. I pushed the door partway to. He told me at 


that time, I told him I thought the trial didn't look too 


worry about it too much." He said, "Because I have got the 
colored male juror in my hip pocket." 
He said, "One of my business agents Campbell 
came into Nashville prior to the trial and took care of it." 
MR. BRANSTETTER: Now, may it please the Court, 
I want to object to this insofar as Campbell is concerned and 


well. When he got to talking to me, he said, “Well, don't | 
move for a mistrial at this point and/or a severance on the 


he has I believe memorized or gone over before here from what 
Mr. Hooker is reading. 

THE COURT: Overruled. 

MR. BRANSTETTER: A statement made outside the 
presence of Defendant Campbell. There has been no relation- 


ship established here that would make it competent under any 


been given a cue and gone forward with information not in 
10 many instances related to the question asked. 
11 THE COURT: Overrule the objection. The jury 
will observe the same instructions with regard to it. 

13 THE WITNESS: He told me that Campbell was kin 


16-2 ¢!/ Partin - Direct 3285 
1 basis that this witness is apparently repeating by rote what 
14 


to the juror. Kin to the juror. And that he wouldn't take 


I 

: 

theory. This witness on yesterday and today repeatedly has 

15 
: 


any money but he wouldn't go against his own people. He told 
16 me he was an old retired railroad worker. He fished all the 
17 time. Sat and fished and didn't have a care in the world. 
18 Said didn't worry anyone. Said it looks like our best bet is 
19 a hung jury unless we can get to the foreman of the jury. 
20 He said, "If they have a hung jury, it will be the same as 
21 acquittal because they will never try the case again." 
22 BY MR. HOOKER: 
23 Q Now, after this conversation did you see the 
24 Defendant Ewing King? 
25 A Yes, sir, I had a brief conversation with him. 
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17 


19 MR. HOOKER: Wednesday, November 7th, he said 


20 the last day that he was here on that occasion. 
BY MR. HOOKER: 
Q Do you remember about what time of the day it was 


23 


18 MR. BROWN: May I ask what date? 
that you ran into Mr. King in the lobby of the Andrew Jackson 


24 Hotel? 


95 A I believe it was after Lunch. I'm sure it was. 


. 
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2 tion, Mr. Partin? 


A Wel] he told me that Hoffa was on his 
3 s Well, ne TOLGQ me tnat NOlT@Lla was Of N1lS -=- 


the Court, may I interrupt at this point to request to the 


iat WwW as —- 1 ; 7 - 
Court that the Court s pecircic all 4 now instruc CHe jury W 1" 
— oP ee om, - hes > = t hen om he a — ~~ ~ /. ae — = an *~ d 
reference to the statements made by some third person that 
| 


4 MR. BRANSTETTER: (Interposing) May it please 


| 
8 not being in the presence of Defendant Campbell with refere 


9 to the fact that they are not to consider this in any manner 
10 | unless the Defendant Campbell is present. 


1] MR. NEAL: Your Honor, that is not even an 


12 accurate statement of the law. Your Honor has charged an 
13 accurate statement of the law. We have put on a lot of proof 


14 || here now with respect to all defendants and at some point I 


18 think maybe the Court, we have talked about this before the 


16 jury is entitled to find conspiracy or principal~-agent, 


17 THE COURT: The Court has heretofore instructed 


20 || defendant out of the presence of another defendant and if the 


21 Court deems it necessary and appropriate to repeat the 


vy) instructions from time to time, I will do so. But I repea 


23 it, I believe, upon two occasions yesterday and have repeated 


24 it upon other days. I would just call the jury's attention 


25 


j 
18 the jury with regard to in what manner it may or may not 
19 consider testimony allegedly giving the statements of one 
to those previous instructions, iF 
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Partin - Direct 
MR. BRANSTETTER: Of course we except to the 
ONY 4 - ee a » oe Ss -T. me < * 4 Veet - ~~ AT ~ | ~~ t “ P as oj Y= ~ : ( 4 Oy EN SO B94 
Court's ruling in not giving a complete and detailed instruc- 


tion as to the law dealing with evidence at this point 


Q Do you recall what the conversation was, Mr 
Partin? 
A Well, he said Mr. Hoffa was on his rear end 
about not getting to the jury like he told him he would 
He said supposed to have contact made with the Highway Patrol 
man. And I think he said the fellow was still deer h 

MR. SCHIFFER: Objected to unless he testifies 


from memory, your Honor. 


THE COURT: Overruled. 
THE WITNESS: Said the party he had the contact 
with was still deer hunting. 


MR. BROWN: Still what, your Honor? 


yi 
§ 
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THE COURT: Still deer hunting. 

MR. HOOKER: Still deer hunting. 
BY MR. HOOKERs 
0 Now, Mr, Partin, I believe you stated that you 
left Nashville that day? 


A Yes, 6ir. 
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Q Do you recall just from your own memory exactly 


> 


when you returned? 


3 A The next ¢&£ Feamnann T bheattacs 
£3 i L_iLt Liew » 4 se 8 a VY © b LAN Lag | sts 4. ove e 
f) 
iy, 


when you came back after this trip, I mean on the next trip? 
A Yes, sir, 


STP TNT 


10 MR. HOOKER: We offer that as Government's 
1 Exhibit lLOl. 


12 (The hotel bill referre 


O Qs, 


oO 8 
- Ol for identification, | 
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Government's Exhibit 
13 
14 MR, HOOKER: Pass it to counsel, 


15 THE COURT: While we are waiting for the exami 
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17 the jury, I would repeat again the instructions that I have 


18 heretofore given you. 
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19 I would refer you again to the instructions ] 


20 have given you previously concerning situations in which 


21 evidence may be admissible to one or some but less than all 


22 of the defendants. Should this witness testify as to con- 
qa versations heard by him from any defendant herein, bearing 


24 in mind that those instructions, I would instruct you further 


if the jury believes from the evidence in the record, other 


Le 
A am tr) 4 hed 5S t Ve e 
Q Well, I want to show you the hotel registration 
here and ask you if that refreshes your recollection about 
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6 nation of this exhibit and to refresh the recolles 
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f Q Did you hear any conversation there on that 

6 occasion between Mr, Hoffa and Mr. King? 

9 A Yes, he was chewing Mr. King out pretty good. 
10 MR. BERKE: If your Honor please, I was listing 


| iW to who all he called out and don't remember him even 


12 
13 MR. BROWN: He sure hasn'ft laid a foundation. 
14 MR. BERKE: Then Mr, Hooker and the witness 


15 mentioned Mr. King. 


16 THE COURT: [ believe will sustain the objec ; 
17 Q Who else was there? 
18 A Well, let's see, so many people in and out of the 


19 place, Mr. King was there because the conversation was con- 
20 cerning him. I believe Mr, Steinberg was there, I think, 

21 MR. BROWN: Your Honor, we ob 
22 trying to conjecture now in his mind, If he knows, I think 
23 Mr, So-and-so-- 
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24 THE COURT: (Interposing, Overrule the objecti 
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Partin - Direct 3295 
MR. SCHIFFER: It's inconceivable-- 
THE COURT: (Interposing) Sustained. 

A Mr. Maher was on the phone prior to Mr. Hoffa 


getting on the phone, They were evidently talking to New 


York, 
MR. BROWN: Now, your Honor, 
THE COURT: Sustained, 

A They were talking-- 


MR, BROWN: Objection, 

MR, SCHIFFER: Objected to, Now, this witness 
knows better and we ask the Court to caution this witness 
not to proceed that way. 

THE COURT: You cannot tell any parts of any 
matters which you did not hear, 

A Well, I heard them discussing the LaGuardia 
Airport Motel, that they were trying to get a loan on it, 

MR. BERKE: What did he say, your Honor, I didn't 
get that? 

MR. HOOKER: They were discussing what airport? 

THE WITNESS: LaGuardia Airport. 


MR. HOOKER: Motel about a loan, 
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13 occasion to see the Defendant Hoffa and the Defendant King 


14 in the hall of the hotel? 
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19 for thumbing around and not getting the job done. 
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21 the jury be instructed that this conversation and the priocr 


conversations between this witness and Mr, King or this 
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witness, Mr. King and Mr. Hoffa, are not applicable to 
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24 Mr, Dorfman, not being inhis presence and that tihe jury be 


25 directed to disregard it. 
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17 A He asked him how things were looking as best 
18 my recollection. And had he made the contacts. He said he 
19 didn't think he would need to because things looked pretty 
20 good, 

21 Q) All right, now, I pnelieve you have already sta’ 
22 you left that day. 

23 A Yes, sir. 

24 Q Can you recall the exact day that you returned 


25 on without refreshing your recollection? 
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Tk 19A-Dcl «|| Partin - Direct 3308 
3 THE COURT: Overrule the motion. 
2 MR. SCHIFFER: May I make the same motion on 
3 || behalf of Defendant Parks at this time, your Honor? 
4 THE COURT: All right. 
5 MR. SCHIFFER: For the additional reason that this 
6 || witness now has impeached all the former testimony on the 
7 same issue and now to have our witness, Mr. Parks, subjected 
3) to the penalties which can be placed upon him by matters 
9 || which are not even connected with him, your Honor, and at 
10 || this point I must join in the same motion. 
VW THE COURT: Overruled. 
12 MR. BRANSTETTER: Same motion on behalf of 
13 Defendant Campbell, may it please the Court. 
14 THE COURT: All right, overruled. | 
15 BY MR. HOOKER: 
16 @) Mr. Partin, on that same day of this conversation 
7 || with Mr. King, state whether or not you had a conversation 
18 || with Mr, Hoffa? 
19 A Yes, I did. 
20 || Q Where did that take place? 
21 A In his room, not in his room, but in 740, 
22 || o In 740? 
236A Yes, sir, 
24 Q Was anyone else present except you and Mr. Hoffa? 
25 A Not in the immediate presence, no, sir. 
i 


tw) 
tJ 
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19A-2 ej} Partin - Direct 
1 Q What was said in that conversation? 
2 A Well, he was very upset because the Highway 
3 Patrolman didn't take the money, he said if he would have 
4 taken -- 
5 MR. HAGGERTY: (Interposing) I object to that 
6 as calling for a conclusion, may it please the Court, on the 
7 part of this witness. 
8 THE COURT: Sustain the objection. He can 
9 testify what he said. 
10 || aA He said that he was disturbed because the 
1 Highway Patrolman wouldn't take the money. He said if he 


12 || had of taken the money it would have pinned him down and he 


13 couldn't have backed up. 

14 || Q Did he state anything else cr say anything about 
158 || Mr. King? 

16 MR. SILETS: Objection, your Honor. 

17 THE COURT: Sustain the objection, 

18 MR. BROWN: Your Honor, Mr. Hooker -~- 

9 || A (Interposing) He was -- 

20 MR. BRANSTETTER: (Interposing) May it please 
21 the Court, Mr. Hooker knows the objection -- 

22 THE COURT: (Interposing) Sustained. 

23 THE WITNESS: I am sorry. 

24 BY MR. HOOKER: 

25 Q Well, do you recall anything else that was said 
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in the conversation, Mr. Partin? LI 50, State 


A He was agitated at Mr. King. 
MR. HAGGERTY: Well, I object as calling for a 


conclusion. 


id & i. he ie . , anon : ye bes te bn = = ae sia, om de <i 
Q Don't state your opinion about that, just what yor 


remember, anything else that was said? 


> 


IT couldn't specifically state exactly what was 
‘ Y 


said, no, sir, I don't remember in detail. Tf I had some- 


thing -- 


MR. BROWNs (Interposing) Your Honor, the witness 


just continues to ramble on and Mr. Hooker won't stop. We 
would ask the Court to see if he could stop him. 
BY MR. HOOKER: 
Q To refresh your recollection -- don't answer this 
until the Court rules on it -- 

MR. BERKE: Just aminute, if the Court please, 
that in itself would be leading, just to start it off like 
it is. 

MR. HOOKER: I've got a right. 


THE COURT: Sustained, 


MR. HOOKER: Your Honor holds that I can't refres! 


his recollection about a particular matter that I want to 


inguire into? 
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THE COURT: Yes, I have sustained the objection 
MR. HOOKER: ALL Lane. That's all 


Honor please, this particular trip. 


THE COURT: Well, let's recess at this time for 


lainoet Now ladies and qentlaman ot th, Eth on? a Heary the 
Luli ich é Now, Ladi es ana gentiemen or tne JULY, onpserve tne 
“ . ad a r 
Instructions all instructions T have heretofore aqiven fa 
LMSECLUCLLOLNS, ail LNSTCLUCTIONS 1 nave neretorore dqiven to 


a 


you not to discuss the case among yourselves, or allow anyone 


to talk to you. Come back at 1:30. The jury may be excused 


Mr. Partin, just a moment. I want to give some 
instructions to you, sir. 

(Thereupon, the jury of twelve and four alternates] 
were excluded from the courtroon, ) 

THE COURT: Do not discuss your testimony or 
allow anyone to talk with you about it during the noon recess. | 

| 

MR. SILETS: Your Honor, before this man is | 
excused, I noticed something that was very, very prejudicial | 
to these defendants just occurred when this jury stood up. 
This man, who is yet to be identified by the government, 
grabbed hold of the witness and to lead him out of the court- 
room right in front of these jurors. 

Now, I think we ought to have some direction that 
either this man -- I don't know who he is, but he be removed 
from the courtroom or admonished to keep his hands off the 


witness, 
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10 the United States Government or b y tne Unitedq states Govern=- 


11 
MR. HOOKER: No, sir, he's not under any arrest. 
13 Oh. 


14 


| ment or by some state, is he under arrest? 
THE COURT: Well, you may be excused. 
15 


16 MR. SCHIFFER: Your Honor, may we get the gentle 


| 
| 
« 
| 
17 man identified for the record? 
12 THE COURT: Yes, would you identify yourself? 
19 MARSHAL RUTHERFORD: Yes, sir. My name is 
20 Rutherford, Robert H. I am Deputy United States Marshal. 
21 THE COURT: All right. 
22 MR, ALEXANDER: From where? 
23 MR. REDDY: What difference does it make? 
24 MR. SCHIFFER: We need to know for the record, 


25 MARSHAL RUTHERFORD: From the Eastern District 
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3314 
THE COURT: The Court has not been aware of such 
matters and in any event the marshals will be instructed not 
to in any way interfere with the witness. 

MR, BERKE: I canft hear your Honor. sorry. 

THE COURT: I said, the Court has not observed 
any such matters. The marshals will, of stenea be instructec 
to not in any way interfere with the witness during his 
testimony. 

MR. BRANSTETTER: May the record also show, may 
it please the Court, that this is the first witness so far, 
I believe, where they have had some extra person standing 
at the door and also the regular marshal looking at the 
jury will stand up for a while, and then the extra person 
that hes identified himself will go sit down for a while 
and they will alternate back and forth in rather obviously 
distracting manner to the jury to indicate that there is 
something unusual orwrong in this particular matter, 

MR, REDDY: May it please the Court, there has 
been @e deputy marshal at that door in attendance of most 
every witness who has come in and out of the courtoom, 

MR, BRANSTETTER: There have never been two and 
they have never, may it please the Court, very obviously 
acted in this particular fashion, 


MR. REDDY: I haven't seen them act in any 


particular fashion, 


a9'= 2 3315 
. THE COURT: Very well, anything further? 

L MR. NEAL: Yes, your Honor, there have been 
2 much testimony with respect to a couple of statements here 
] about things the Defendant Hoffa has said. He was dis- 
4 appointed because the patrolman didn't take money. And the 
5 Defendant King told what had happened, 
6 The government is agreeable to an instruction 
7 from the Court that where the statements, looking backwards, 
8 or stating what has happened in the past, that those particular 
9 statements are admissible* only against the declarant, that 

| 10 is, in each case, against the Declarant Hoffa and Declarant 
WW King. They are admissible against those, of course, But 
12 the government is willing to instruction as to those two 

| 13 statements, not something in the future, but where they look 
14 backwards. 
15 MR. SILETS: Your Honor, on that basis I cannot 
16 see how the Court can rule but as to a mistrial and grant 
17 @ severance because by the government's own admissions if it 
18 is to be admissible against only two defendants und not five 
19 or six, there is no possible precautionary instruction which 
20 would keep that kind of prejudicial testimony segregated in 
a1 the minds of the jury pertaining only to the particular 
99 defendants against whom the government is offering it, 
a9 The cases are legion, your Honor, even Judge 
a4 Learned Hand, United States vs, Poogly, said some very 
os interesting things and if the Court wishes I can give you 


20 - 


LO 
ae 


the citation, but the language was to the effect that once 
tne bell is rung you cantt unring it. And as another judge 
said, once you throw a skunk into the jury box you cantft tell 


the jury not to smell it. 


here, if the statement itself is so prejudicial that the 
government must now get up and say it is to be admissible 
only against King and Hoffa, how can the Court instruct l2 
good men and true to keep straight in their minds the state- 


10 ment as to these only two people and I move for a severance 


11 at this time. 


12 MR. BRANSTETTER: The Defendant Campbell joins 


13 in, may it please the Court, and I think the Court is well 


14 aware of the phrase that anyone who thinks that matters of 


15 that type can be taken out of the mind of the jury are 


16 engaging in unmitigated fiction, 


17 MR. SCHIFFER: I join in the motion, 


1B MR, ALEXANDER: The Defendant Tweel also joins 


19 vi. 


4h MR. NEAL: In this regard, your Honor, may the 


a1 government point out the case of Anderson vs, United States, 


22 270 F. 2d lah. It is a Sixth Circuit case 1959. I% is 


23 right on the point with respect to the matter involved here, 


MR. SILETS: 270 what? 


MR, NEAL: 270 F, 2d 12h, particularly at Page 124, 


5 Now, this is the same thing that has happened 


MIG ANTIRM. tie «| « been no obiection to tk 
toh UVUnRL 3 imere nas peen ne {> =) CULON GO Loe 


testimony by any defendant but the Court will consider 


y ; LA vee’ 

MR. | >; May it please the uy. 2 

) understood that we had a standing objection to the testimony. 
& MR, BERKE: We understood, your Honor-- 

7 THE COURT: (Interposing) Now, gentlemen, we | 
can't have standing objections to matters that have not 


heretofore been objected to, You have heretofore objected 


tA a 


10 to hearsay statements allegediy made in connection with a 


1 conspiracy and agency, We are not going to play a game here 


12 with the Court, 


13 MR. BRANSTATTER: There. is no effort on my pert 


when I stated, may it please the Court, that we had a standing 


14 


15 objection, I have objected each time or someone has objected 


16 each time that where the conversations have been related out 


17 


time-- 
18 


19 THE COURT: You will be permitted if you desire 


20 to object to the testimony at this time, you will be permitted 


- to object to it and the Court will consider giving appropriast 


90 instruction, The motions for severance and for mistrial 


and other motions made on behalf of the defendants will be 


23 


overruled, Let's adjourn court until 1:30, 

24 
(Thereupon, at 12:10 o'clock P.M, court was 

End Tk 20*° 
Tk 21 Ils. 


- 


adjourned until 1:30 ofclock P.M.) 


3318 
AFTERNOON SESSION 


1:30 O'Clock P.M, 
February 5, 1964 


(Thereupon, pursuant to adjournment for the noon 
recess, court was in session.) 

(The jury of 12 and ) alternates remained exclude 
from the courtroom and the following proceedings were had, 
to-wit:) 

THE COURT: Before recognizing Mr, Branstetter 
I will just make this statement for the record. The Court 
has examined the Jencks statement, Jencks Act statement, in 
regard to the Witness Oscar M, Pitts and Patrolman James LE, 
Paschal and has examined the full report from which that 
portion was cut out or extracted, the full report being 
Exhibit No. 92, and I find the portion given unto the 
defendants is all of that report that relates to Oscar M, 
Pitts or to Patrolman James Paschal, The portion given unto 
the defendants being the bottom portion of Page 2 and the 
very top portion of Page 3. 

Exhibit No. 92 will be sealed and made a part 
of the record and kept as a sealed exhibit. 

Yes, Mr. Branstetter,. 

MR. BRANSTETTER: May it please the Court, 
immediately preceding the noon recess some questicn was 


raised with reference to a particular statement of this last 
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11 leave. He said he wanted to see me, to come in, and he 
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20 that there was no agency established at tl 


predicate had been properly laid, I am saying what 
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22 sction is and I also moved for a mistrial and the sever 


rego iin has re NP A Pay a OY ee eee, Ee et 
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24 Then the Court then permitted the witness to 


4% continue to answer, "He told me that Campbell was kin to the 
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6 said they'd never try the case again," 

Now, may it please tne Court, I think that these 
proceedings, they sometimes get so complicated that we forget 
what is being tried. 


Count 3 of the indictment is very short and I 


10 want to read it because I want this matter before the Court 


1 so we will know what we are trying. Count 3 provides that, 


12 "The grand jury charges that during the period from on or 


13 about October the 20th, 1962, up to and including December 


2" 4 
< 


14 the 22nd, 1962, in the Midcle District of Tennessee, Nashvill¢ 


15 Division, Thomas Ewing Parks, James A, Hoffa and Larry 


16 Campbell, defendants herein, James R. Hoffa and Larry Campbell] 


17 


23 


18 curing Thomas Ewing Parks so to act, did unlawfully, knowing] 


‘se 


19 willfully and corruptly endeavor to influence and intimidate 


20 and impede a petit juror of the United States District Court 


21 in the discharge of his duties as such juror, to-wit, Gratin 


22 Fields, who as a defendant then and there well knew was then 


44 serving as a petit juror in the trial of the United States 


24 vs. James R, Hoffa and Commercial Carriers, Inc,, Criminal 


No, 1321 of the United States District Court for the Middle 


V 
| “ 5, &- 
el saggy? a bls 
1 : sq} ae : 
juror and he wouldn't take any money but he wouldn!t go 
2 po ° ae in 7 Ty y mmo Ean mi ,* vo. mt +e) 2 
against his own people, He was a retired railroad worker, 
25 


aiding, abetting, counseling, commanding, inducing and prce- 
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L District of Tennessee, Nashvilis Division, i at Thomas 
2 Ewing Parks did meet with Carl Fields, a son of Gratin 
3 Fields, and did offer and promise to Cari Fields a sum of 
‘ money, that is to say, $5,000 for himself and 1,000 to be 
3 paid to Gratin Fields for the purpose of causing Carl Fields 
4 to influence Gratin Fields to vote for the acquittal of 
7 James R, Hoffa in said case, Title 18, U. S. Code, Section 
8 2 and 1503." 
] Now, the indictment is what is before the Court. 
10 The issues there set out is what is before the Court, 
1 Here the testimony that was objected to, and I 


12 thought very strenuously at the time with reference to the 
13 alleged statements of Mr. Hoffa as to Mr. Campbell, was that 
14 it was not admissible at all as against Mr, Campbell and as 


15 made was not admissibl 
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purpose whéstsoever in this 


16 proceeding. The statement of this witness clearly relates 

17 to a past act or transaction that had been completed 
Bnd Tk 2lyg 
Tk 22 fla, 
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If you assume matters asserted by the witness 
which makes it inadmissible for any purpose in this and I 
think at this point that this type of testimony and this type 
of questioning by government counsel is so prejudicial that 
there is no way that this Defendant Larry Campbell could be 
expected to receive a fair and impartial trial or even an 
understanding on the part of this jury as to what is going on. 

xt think that many counsel at the counsel table, 
both for the government and the defendants, have had con- 
Siderable experience in the trial of cases and very frankly 
I am guite confused as to this testimony what may be con- 
sidered and what may not. 


I know the Court has a tremendous task, almost an 


impossible job, but that is not the Court's fault nor is it 


s % 
=~ 
t 


the fault of the defendants. 
in seeking to wind up and tie up all of these matters when 
they could have tried these cases in very short order one at 
a time on a proper severance, 

So I respectfully move the Court for a mistrial 
as to Defendant Campbell first. 

THE COURT: All right. I believe that motion 
Should be overruled. 

MR. BRANSTETTER: Then I would respectfully move 
the Court for a severance at this time as to Defendant Camp- 


bell. 
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of one defendant made out of the presence of another defendant 
as sie am jos he! —> Pe ny, fm amlaae Se im on oe Pe Jan aes w oe 
as to such other defendant », unless it was made duri ng che 


course of and in the furtherance o! conspiracy and whether 


f 
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this statement was or was not made in the course of or in 


the furtherance of a conspiracy would be a matter for the jury 


to pass upon. 


aoe 


Campbell. 
THE COURT: I believe the Court has given appro- 
priate instructions to the jury in that respect, having 
MR. BRANSTETTER: I do not want to argue with the 
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Court on the ruling on that particular point, but the objec- 


tion I want the record clear on this is that the statement 


apparently not as to the furtherance of any conspiracy then 
in progress or alleged in the indictment, 

THE COURTs If the jury accepts your interpreta- 
tion of the conversation, then they would not consider it as 
to your client because it would not be made in furtherance 
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made by this witness related to a completed, past transaction 
of the conspiracy and during the course of the conspiracy. oe, 
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2426" & 
MR. BRANSTETTER: T! . 
should be stricken from ie@ record as a 
matter ror 


admissible and Ss! 
that appears to be a 
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matter. 
think the position, 


the jury to pass upon. 

BRANSTETTER I 
had understood the Court 
e nt to 
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6 MR. 
clearly on the record, I 
lead the Court rror. 


8 counsel may be trying to 
i] state that it is, that this 
or in the past. 
> 6Yes, I, I had some misunderstand- 
understanding that respect 
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13 before lunch. 
MR. SCHIFFER: The Defendant in 
Mr, Branstett 
Overrule 
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19 
20 instructions to the jury may be 
21 United States versus Pooglouis, 153 Fed. 2nd, 497, 
22 the language at page 500 and 501. If I may just for the 
moment, Judge Learned Hand said there how far a jury which 
it against one of 
others is very guestionable 


23 


has heard evidence can in practical use 
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21 had in reference to the Witness Partin? 


a2 THE COURT: Pitts and Paschal. Here is the copy 


aa of the Jencks statement. 
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MR. HAGGERTY: Well, it did not refer -- I under- 


25 stood that, but did it refer also to the envelope that was 


MR. HAGC id that ur H 
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19 called envelope which Mr. Neal handed up to your Honor for 
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witness stand and the following proceedings were had, to-wit:) 

THE COURTs Ladies and gentlemen of the jury, now 
on several occasions I have given you instructions with 
regard to out-or-court statements allegedly made by one 


defendant in the absence of another defendant and regarding 


circumstance 


” 


under which you may consider such testimony as 
to any other defendants. In addition to the instructions that 
I have given you and to state in effect those instructions 

in converse, conversely I will charge you at this time that 
the testimony of any out-of-court statement: made by one 
defendant in the absence of another defendant may be considere® 
only against the defendant allegedly making such a statement, 
If you should find that such defendant was not an agent ox 


a conspirator with another defendant or if you should find 


A 
Tk23 «|| Partin - Direct 
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H1 
LU MR. HOOKER: Shall I proceed? 
2 EDWARD GRADY PARTIN, 


3 a witness called at the instance of the United States of 

4 | America, having previously been duly sworn, was recalled and 
3 testified further as follows: 

6 FURTHER DIRECT EXAMINATION 

7 || BY MR. HOOKER: 

8 || Q Mr. Partin, when we adjourned for lunch I asked 

% you about your trip here November 19th to November elist. 

10 || Do you recall then when you returned next after the e2lst? 

ie ee. No, sir, off-hand I don't, no, sir. 

12 1} Q I hand you a decument here and get you to examine 
13 it and state if that refreshes your recollection. 

14 (The document referred to above was handed to the 
18 || witness.) 

16 A Yes. 

17 MR. HOOKER: We would like to offer as Exhibit 


1@ || 103 for identification and pasa it to counsel. 


19 (The hotel bill referred to above was marked 
Government's Exhibit No. 103 for 
20 identification only.) 


a1 || BY MR. HOOKER; 

22 || Q Now, will you state what day it was that you got 
43 | to Nashville? 

44 A It was November the 27th, 


25 || Q How long did you stay on that trip? 
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introduce what they want to. 


+ ~“y ’ ~ ina - o a 2 : 
am trying to look for some kind of trial 


he spirit of American justice and due process. 
the prosecution doesn't want Mr. Parks to have that 


T 
within t 
Evidently 
10 kind of a trial and every time they ask a question they so 
word it as they want to prejudice Mr. Parks with this jury. 
That is my objection. 
Q Well, will you please do so? 


V1 


12 


13 THE COURT: Overrule the obtiection and the motion. 


14 The jury will observe the instructions neretofore given. 


15 BY MR. HOOKER: 


16 
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Q Have you stated the full conversation with Mr, 
Dorfman? 


A No, sir. 


A Yes, sir. He asked would I contact Mr. Tweel 
and see if he had heard anything from the fellow Hall, so 


“ 


T called and I talked to Mr. Tweel. 
23 Mr, Tweel told me that he neeced a jury list in 
24 order that he may contact Mr, Hall and read the jury off to 


25 him so he could contact the people, 
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Partin - Direct 3332 
Q Where was Mr. Tweel when you talked to him? 

A In West Virginia. 

Q Did you recognize his voice? 

A Yes, I did. 

Q Now, then, Mr. Partin, after that call what 


happened after that? 


A I told Mr. Dorfman what he said and we went to 
Mr. Hoffa. I told Mr. Hoffa that Mr. Tweel needed a jury 
list. 

MR. SCHIFFER: Objected to, Your Honor, again on 


behalf of the Defendant Parks. I must adopt this position 
in view of the Court's ruling just prior to the recess at 
this time so far as the Defendant Parks is concerned, I must 
repeat for Mr. Parks! own legal protection all of the grounds 
stated heretofore. 
I ask again for a severance and in the absence of 


a severance count in the indict- 
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ment and also ask for an instruction to this jury that the 
prosecution at this time by the pursuing of these questions, 
unless this particular witness has spoken with or has had 
any connection with the Defendant Parks, that in no event 
can any of this be applied to Mr. Parks. 

I must protect the record to that extent and I 
am sorry I must get up this many times before the jury, Your 


Honor, but in view of the fact that the prosectuion insists 


2386 °"! Partin - Direct 3333 
q upon pursuing this way I must recognize my responsibilities 
2 and make these objections. 
3 THE COURT: Overrule the objection and the motion 
“ and instruct the jury to follow the former instructions of 
3 ii the Ccurt in regard to the statements of the defendants. 
é BY MR. HOOKER: 
7 1 Q What was the conversation with Mr. Hoffa? 
e A We told him that Mr. Tweel needed a jury list in 
9 order to call back Mr. Hall and tell him who was on the jury. 
10 Mr. Hoffa asked for Buffalino, asked where 
1! Buffalino was. When he got Buffalino he told Buffalino he 
12 wanted a jury list, to get it for him. Buffalino left and 
13 went somewhere, I don't know where he went. 
14 We was all gathered around fixing to go eat when 
15 he called, when he told him about the jury list. Ina few 
16 minutes Hoffa got impatient and asked where Buffalino was 
17 again and then Mr. Buffalino came in with the jury list and 

ind 23 18 came up to Mr. Hoffa and handed him the jury list. 
[Tk 2h fol. 
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Partin - Direct 3334. 

Q Did you go out to dinner that night? 

A Yes, air, I did. 

Q Do you recall where you went? 

A We went to O'Brien's Beefery, 

Q Where is O'Brien's Beefery with reference to the 


United States Courthouse in Nashville, Mr. Partin? 
A It is up the street quite a ways, several blocks. 
IT am not sure how many blocks, on the left-hand side, on the 


same side of the street that the courthouse is, 


Q Who went with you to O'Brien's Beefery? 
A Well, I remember Mr, Buffalino, Mr, Dorfman, 


Mr. Hoffa, Mr, Kossman, I believe Mr, O'Brien was there, 
and myself, and others. Several cab-loads of people went 
there, 

Q Now, how did you travel after dinner, how did 


you travel back? 


A Well, we walked back from there, 
Q Did you stop anywhers? 
A Yes, sir. We had made a phone cali from O'Brien! 


Beefery to a Mr, Tweel while we were eating. 
MR. HAGGERTY: I object to it unless he dis- 


tinguishes who made this phone call. He says "we," 


:. 


THE COURT: Sustained, 
BY MR. HOOKER: 


&] Who made the phone 
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suggestive of the answer and when an objection is nade in 


the presence of that witness, he tnen hes an opportunity to 
refresh his recollection or get the idea of what to respond 
to and that is repeated throughout and that is the vice 
asking questions in this form, And there is no way that the 


defendant has a defense against it if the Court doesn't hold 


the examiner to the strict rules of evidence, 


THE COURT: What was improper about the question 
as to whether they stopped some place? Is that your objectio 


MR. HAGGERTY: Well, no, but repeatedly, repeated 


it is suggested about the phone call, And what I*m particulay. 


iH \l 
objecting to is we made a phone call, 


THE COURT: I sustained your objection on that. 
THE WITNESS: Yes, sir. 
BY MR. HOOKER: 
Q Who made the phone cali at O'Brien's Beefery? 
A Well, could I describe? I mean, I heave to 
describe, 
P 


Q Yes, you can describe the location of the phone 


and just how it was handled, 


re 


, Dorfman and l| 


-— 


A Well, after we had sat down, } 


Partin - Direct 3336 


walked over to the counter, 

MR. HAGGERTY: Well, I object to it as not being 
responsive to the question, your Honor, 

THE COURT: Overrule your objection, 

THE WITNESS: Mr. Dorfman asked the man did 
they have a phone that we could use. He said the only one 
T have is one and it was setting behind the counter, Actuall, 
it was a phone that belonged to the people. It wasn't @ pay 
phone. It was his private phone, He said, "You are welcome 
to use it." Mr. Dorfman asked me for Tweel's number and I 
handed it to him, I handed him the notebook with Tweel's 
number in it. He made a call to Mr. Tweel and couldn't get 
him. Then we went and sat down, Told the manager before we 
sat down that if the call came in to call us, But the call 
did not come back before we left there, Then we went on from 
there down towards the train station, 
BY MR. HOOKER: 
Q Before you leave that, did you hear Mr, Dorfman's 


conversations, his part of the conversation with the operator 


A Yes, sir, I was right beside him, 

Q Was this a pay phone? 

A No, sir. 

Q How was the call charged? 

A Credit card, 

Q Credit card, all right, now, then, after you 
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left O'Brients Beefery where did you go 
A We proceeded down the side of where the railroad 
station is. Same side of the street only quite a ways down, 
ot to the railroad station, Dorfman said, "Probab 
is a pay phone in there." So as we ali went 
railroad station and the pay phone was to the right just as 
you went inside the railroad station, only it was in the 
open, he and I walked over there and I again gave him the 
number to call. He placed his call that time and did get 
Mr. Tweel, and told him he would call him back, 

MR. SILETS: Objection, your Honor, he has no 
way of knowing who-- 

THE COURT: (Interposing) Sustained. 

THE WITNESS: Well, he received-- 
id you hear Mr, Dorfments end 
of the conversation? 


him that he wovld call him 
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and he couldn't talk, 

Q Did Mr. Dorfman call the name of the person to 
whom he was talking? 

A Yes, sir, when we went to go out he told Mr, 
Hoffa when we went to go out that he had contacted the part; 


4 
back in a few minutes that the phone booth was open there 
Q He had what? 
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was so high. He said he was sending an engineer down the 


next day to measure it and then we left. 
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Q That was at the Union Station in Nashville’ 
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f\ as 


11 A Yes, sir, 


12 Q Then, where did you 


13 Station? 


14 A We proceeded up to the corner of the courthou 
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16 Dorfman and I went on across the other side of the street 


17 to the phone booth in front of a school house there and the 


18 others went on down the street. 


19 Q Was that a pay telephone booth? 


20 


21 phone booth there, 


24 Q What did you do there? 


23 A He went into the phone booth and with the do 


94 open and I gave him the number again on the book to call, 


28 he had a list, the jury list,he had taken it out and hed it 


H 

| 
. | of ! 
15 and came across from the courthouse to the drug store, Mr. | 
A Yes, sir, it was two, maybe more than one tele- 
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folded out in front of him, too, 
Q I neglected to ask you about how the call at the 
Union Station was charged. 
It was a credit card also. remember hin 
reading it off. 

And then when you got to the phone booth there 
in the school house yard there, was that call charged 
\ Vith a credit card also, 
Q Credit card, did you hear Mr. Dorfman's end of 
the conversation?’ 
A Yes, tl did. 

nd you gave him the number 
A Yes, sir. 
Q Whose number did you give him? 
A r, Tweel's, 

[s that the number he called: 
A Yes, sir. 
Q What did Mr. Dorfman say at his end of the 
conversation’? 
f Well, he proceeded to read off--sheets with 
individual juror's name on them. He proceeded to read off 
to the person he was talking to, Mr. Tweel, the names. 

MR. SILETS: Objection, your Honor, he doesn't 
know who he was talking to, 

THE COURT: Sustained, The jury will disregard 
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MR. BRANSTETTER: May it please the Court, that 
may require an objection every three seconds, 

THE COURT: Well, all right. 
BY MR. HOOKER: 
Q Go ahead and state what conversation you had 
with Mr. Dorfman on the way back to the hotel. 

MR. BRANSTETTER: I object to it insofar as it 
relates to the Defendant Campbell, may it please the Court, 

MR. SCHIFFER: I object as far as it relates to 
the Defendant Parks, your Honor, and in addition I, on behalf 
of the Defendant Parks, I move for a severance, I move that 
the indictment be dismissed as to the Defendant Parks and 
that the prosecution be advised that they cannot pursue any 
line of questioning with this witness which does not apply 
to Mr. Parks and should they do so to state that for the 
record and where it does not apply to Mr. Parks to state for 
the record that it specifically does not apply to Mr. Parks, 
that failing that kind of instruction or direction from the 
Court, I feel that my defendant is being deprived of due 
process and cannot hope to have submitted to the jury only 
the evidence which should become departmentalized, if any 
there should be, only against Parks. 

TI say that sincerely that I myself, as a lawyer, 
cannot any longer follow this evidence as to what the Court 


has instructed the jury shall only be applied to Mr. Parks, 


t 
- 
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and I have been reading the transcript and I can't make out 
any of the instructions of the Court, both as a lawyer and 
as a layman, as to what there is in this case, if anything, 
which can be attributed to Mr. Parks in this case, your Honor. 
MR. HAGGERTY: May it -- 
THE COURT: (Interposing) Overrule the objection. 
MR. HAGGERTY: i object to the conversation 
between Dorfman and the witness on the stand on behalf of 
the Defendant Hoffa and not in the presence, not in his 
hearing and it's hearsay. 
TH= COURT: Overrule the objection on behalf 
of all defendants. 
MR. BROWN: As a point of information, did I 
understand the Court to just rule as long as an objection 
is made by one counsel it would apply to all defendants? 
THE COURT: That is correct. 
MR. BROWN: For my own protection, 
BY MR, HOOKER: 
Q Now, Mr. Partin, will you state to the ladies 
and gentlemen of the jury what conversation you had with the 
Defendant Dorfman on the way back to the hotel after this 
telephone call in the phone booth? 
A Yes, sir. He said that Mr. Dallas Hall, who Mr. 
Tweel was supposed to contact, was an exclusive nightclub 


owner in the area there and he had a lot of contacts and he 


him to build some warehouses or warehouse, I am not sure 
whether he said warehouses or warehouse. 

Q Now, Mr. Partin, you made some reference this 
morning to having made a trip to Dallas, Texas? 
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also said that Mr. Tweel was trying to arrange a loan from 
A Yes, sir. 
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MR. SCHIFFER: (Interposing) Objected to, your 
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of the guestion. He has already been asked about this Dallas 
24 
25 


Q Do you have any record that would refresh your 


recollection about that date? 
A No, Sir. I know I made a trip, I don't have 
the records, but it should show when I checked back into the 


hotel because I only stayed one day. I believe when I came 


back -- 


Honor. That answer is not responsive to the question, 
THE COURT: Overruled. 

BY MR. HOOKER: 

Q Can you state about when it was that you were 

in Dallas? 

A It was --— 


MR. SCHIFFER: (Interposing) Object to the form 


trip in the past, he mentioned specific dates and now the way 
the guestion is put, it's put in the “about when," This 
witness has testified and I am going to state for the record 


right now that as this witness testifies, your Honor, it's 
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obvious and one need not be a lawyer to understand that he 
has been shown the entire transcript up to this point and has 
repeated what he read in the transcript, your Honor. 

THE COURT: Mr. Schiffer, will you state your 
objection, please, 


SCHIFFER: My objection is that this is a 
well-coached witness and they have no right to do this and 
give this man the testimony. 

THE COURT: Ladies and gentlemen, you will 

10 completely disregard the statement. The statement was highly 

11 improper. Mr. Schiffer, you will not make such improper 

12 statements in front of the jury. 

13 MR. SCHIFFER: Your Honor, may the jury be 

14 excused? 

15 THE COURT: Do you understand my statement? 

16 MR. SCHIFFER: May the jury be excused? 

17 


18 MR. SCHIFFER: I understand your statement, your 
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19 Honor, 
20 THE COURT: All right, six, let's «-- 

91 MR, SCHIFFERs (Interposing) Now, may the jury be 
22 || instructed, your Honor, at this time not to hold your Honor's 
23 remarks as a prejudicial remaxk against Mr. Parks, 

24 THE COURT: Yes. 


¥ 
THE COURTs Do you understand my statement? 
25 MR. SCHIFFER: Because of the Zeal of his counsel 
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THE COURT: Yes, sir 


| 

| . 

| 

| | 

| 
MR. HOOKER: May I proceed? 
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22 


23 THE COURTs Yes. 


24 BY MR, HOOKER: 


25 
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O Do you recall about when it was that you had thi 
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A Sir, to be exact to the minute and date, I say 


within the next day or two. 


QO Well, to whom did you talk? 
fi Ti ~m 2 
A M a e iweé i 3 
Q And where was Mr. Tweel? 
A Well, he was given -~ I was given a number to 


West Virginia also. 


10 He told me at the time that he was doing all he 
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1! could do on the thing, that it was short notice to give Mr. 


12 
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es 


Hall but that he would be back in Dallas in a few -- I mean, 
13 I am sorry, be back in Nashville in a few days as soon as he 
i4 heard something. 


15 Q Now, Mr. Partin, did you ever at any time during 


16 this course of these meetings and conversations 


$2 
pene’ 
fee 
7 
- 
S 
Pat 
: 
J 


5 SS SE) I OSI TPE 


17 anybody about the conversations? 

18 A Yes, I told Mr. Hoffa what he had said. 

9 || Q Well, I mean did you report to anybody connected 
20 with the government? 

21 MR. HAGGERTY: Just a moment, 

22 A 1 == yes, 

23 MR. HAGGERTYs I object unless we f1x when he 


24 had this conversation with Mr. Hoffa, when he allegedly 


25 reported this conversation, 
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THE COURT: Sustain the objection, 

MR. HAGGERTY: And ask it be stricken. 

THE COURT: Strike that remark. 

MR. ALEXANDER: If it please the Court, I didn't 
get the date of this Dalias call. 

MR, HOOKER: He said he couldn't £f£1x the date, 
it was within a day or two of the period which we were dis- 
cussing here, which was the period from the 28th and 29th of 
November. 

MR. ALEXANDER: Don't you have his hotel bill 
out there? 

MR. HOOKER: No, I do not, Dave, 

MR, SILETS: Your Honor, I am slightly confused 
because we have a proper name Dallas and we have a city 
in the State of Texas called Dallas, and I assume, if I am 
not mistaken, this was a call made from the city of Dallas 
in the State of Texas? 

MR, HOOKER: That's right, about Dallas Hall. 

MR, SILETS: Objection, your Honor, ask that that 
be stricken. The jury directed to disregard it. 

THE COURT: You will not regard that statement. 
Sustain the objection, 
BY MR. HOOKER: 
Q You say you reported that conversation to Mr, 


Hoffa? 
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A Yes, sir. 

Q Do you recall when that was? 

A That is when I got back into Nashville. 


Le) 


All right. Just tell the jury what was said. 
MR. SCHIFFER: At this time, your Honor, I must 
again rise to respectfully object to the question and the 
calculation of the prosecution that the answer is going to 
receive on the ground that the response to this question 
would hopelessly prejudice the Defendant Parks and I have, 
therefore, to protect the record and to protect his constitu- 
tional rights to a fair trial and ask your Honor again most 
respectfully to declare a mistrial or, in the alternative, 
to sever Mr. Parks from the balance of the defendants in this 
case or to dismiss the indictment in its entirety and to 
insist that the prosecution in the advance of and in pro- 
pounding of questions be clear on the record as to what or 
what does not apply to Mr, Parks in this case. 

THE COURT: Overrule all motions made by Mr. 
Schiffer. 


BY MR. HOOKER: 


© 


First, let me ask you, Mr. Partin, if you can 
recall the date of your next trip to Nashville after this 
Dallas conversation? 

A Not without looking, sir, because there is so 


many dates I couldn't. 
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Q I will pass you a document here and ask you to 


look at this and see if that refreshes your recollection 


OQ 
tt 
“4 
‘Tt 
fonged 
D 


(Document referred to above was handec 


witness, ) 


Exhibit No. 104, I believe, isn't it, Mr. Dale? 
MR, DALE: Yes. 
MR. HOOKER: For identification and ask it be 


10 passed to counsel. 


(The hotel bill referred to above was marked 
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Government's Exhibit No. 104 for identificaticn., ) 
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6 MR, HOOKER: We offer that as Government's 
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L BY MR. HOOKER: 
2 1 Q Look at tne document there and state if that 
3 i} has your signature on it. 
4A Yes, sir. 
5 1} Q Where did you stay on that trip? 
6 A Andrew Jackson Hotel. 
7 a Did you stay here a short time or a long time on 
8 that occasion, Mr. Partin? 
| 9 A I stayed here a short time. 
| 10 Q Do you remember about what time you got here and 
11 what time you left? 
12 A I got here I remember it was early in the morning 


13 sometime. I got delayed on a plane. I left the same date, 


14 I'm sure, 


5 i} & Left the same date, no, did you have a 
16 conversation with Mr. Hoffa on that trip? 

17 A Yes, gir. 

18 MR. SCHIFFER: Just a moment, please, for 


19 elucidation, Your Honor, something on the bill there which 


20 indicates the 29th cf November and the 30th of November. I 


21 wonder if we might have that clarified for the record? 
22 THE COURT: All right. Yes. It is not helpful 
23 to refer to a date and then to not give the date. 


25 Q What is the date, Mr. Tweel, Mr. Partin, that 
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jury to disregard this conversation. 

THE COURT: Overrule the objection. 

THE WITNESS: I don't remember exactly what the 
conversation was that day. I can tell you what I was told to 
do though. 

BY MR. HOOKER: 
Q What did he tell you to do? 

MR. SCHIFFER: I object. 

MR. HAGGERTY: I object to that, may it please 
the Court. 

THE COURT: Sustained. 

BY MR. HOOKER: 
Q Wait a minute. I want to know anything that you 
recall that Mr. Hoffa-- 


MR. HAGGERTY: Wait a minute, Your Honor, I 


object to that statement made to the witness. Here is a coursp 


of instruction to a witness what answer to give. I certainly 
object to those tactics, Your Honor, I say there is a vice 
in them. Here he has made a statement. I ek tnat it be 
stricken and that Mr. Hooker be instructed not to make such 
statements because it is most unfair and unjust because the 
defense can't meet such a charge as that or such a statement 
as that. All they can do is object, but the objection even 
if granted by Your Honor and sustained doesn't do much good 


because the witness has already been informed of the answer 
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16 BY MR. HOOKER: 
. 7 ' fon — . * es . 7 . + ~~ Tal , 
17 Q Vell, do you recall any of the conversation with 


18 Mr, Hoffa‘ 


©, 
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19 MR. BERKE: He has already sal 
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20 MR. BROWN: I object. 

21 THE COURT: Overrule the objection. 

29 MR. BROWN: He stated he didn't remember any 

23 conversation at all, if the Court please, and Mr. Hooker no 


24 is attempting to inject the name Hoffa again to his 


a5 || recollection that the Court sustained the objection already. 
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18 explaining, no, sir. 
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7 THE COURT: Sustain the objection 

8 MR. HOOKER: All right. 
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10 Q Now, Mr. Partin, where--, you said you left 
11 Nashville that same day, where did you go’ 
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Do you remember what the date was: 


26a 4 A It was on a Friday. The weekend. Close to the 


MR. ALEXANDER: (Interposing) May it please the 


Court, there are 52 weekends and I don't know when this is. 
MR. HAGGERTY: There is a calendar up here in the 
10 


courtroom to assist the witness, 


i THE WITNESS: Yes, s 


bad» 
# 
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12 || BY MR. HOOKER: 


3 |] Q When with reference to that last trip to 


14 Nashville? 


ry 


5 | A It would be on Friday the 30th. 


16 |} Q Friday the 30th. Now, how did you learn about 


17 the telephone call? 
18 A When I went into my office I had a call from Mr, 


19 Tweel. 


20 Q) And did you answer the call? 


21 


22 Q Did you talk to Mr. Tweel? 


23 A Yes, sir. 


24 Q Did you recognize his voice? 


25 A Yes, I did. 
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6 because I can‘'t positively say because I thought -- 


A Yes, sir, I did. 
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aon || Partin - Direct 
1 | What was stated in the conversation 
2 MR. SCHIFFER: Objection 
3 MR. SILETS: Objection, youx Honor 
} 
4 THE COURT: Overrule the objection. 
5 MR. SILETS: May the Court instruct the jury 
6 not to consider this evidence against the Defendant Dorfman: 
{ 
7 THE WITNESS: Yes. 
8 THE COURT: Yes, the jury will observe the same 
9 instructions that the Court has heretofore given the jury 
190 || with regard to out-of-court statements by one defendant and 
11 when if at ali it might be considered as to any other 
12 defendant. 
13 THE WITNESS: He said that he wasn't going back -- 
14 MR. ALEXANDER: (interposing) Just a moment, yc 
15 | Honor, I think one other objection, as to the time he made | 
[ 
4 
16 that phone call. There 1s evidence in the record alread 
17 from those exhibits received for identification that the | 
18 time he left as to the time he left Nashville. 
19 THE COURT: Overrule the objection. Those are 
990 || matters you may cross examine on, 
ay BY MR. HOOKER: 
22 || Go ahead, Mr. Partin, 
23 A He said that he wasn't coming back into Nashville 
24 right at the time because he was too well known. He said that 
25 he had sent the Fraternal Order of Police president and some 


an VN . 
26a-3 ° Partin —- Direct 
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ther policeman -- 

MR. ALEXANDER: (Interposing) I object to that. 
That has nothing to do with this matter. 
MR. HOOKER: Well, we submit it does, if your 


« va Fae oe ry am de a Le '} rt? po ok 7. ~ ¢ 
Honor please. Part of the conversation. 


MR. ALEXANDER: May it please the Court, we are 
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getting into a matter that Mr. Neal objected to vigorously 


6} 


the other day. I think it has no place in this. 


10 MR. SCHIFFER: On this issue, your Honor, I 


11 || believe it is a matter that should be discussed without the 


12 presence of the jury because we are now going into issues 


13 that were never disclosed on the bill of particulars or 


14 face of the indictment. 


15 THE COURT: Well, we'll reserve ruling upon that 


16 and move on to something else. 


17 BY MR. HOOKER: 


18 Q Well, without reference to those pecple, what 


4 THE COURT: Overrule the objection. 


19 else was said in the conversation, Mr. Partin? 


20 MR. HAGGERTY: Well, I object to that, may it 


21 please the Court. 


23 THE WITNESS: He said soon as the man made the 


24 contact, Mr. Hall made the contact, that he was coming back 


into Nashville and he would let me know. So I could come on 


29 THE COURT: Overrule the objection, 
25 


26a-4 ej} Partin - Direct 
1 back in also. 
2 BY MR. HOOKER: 
Q Now, do you recall, Mr. Partin, when it was that 
you made the next trip to Nashville without your recollection 
being refreshed? 
No, Sir, I couldn't accurately answer, I couldn't 


accurately do it, no, sir. 


fy 


I hand you here a document and ask you to 


examine that and see if it refreshes your recollection? 


12 No. 105 for identification and ask that it be marked and 


13 passed to counsel. 


14 (Hotel bill referred to above was marked 


Government's Exhibit No. 105, Witness Partin, 


End 26a 15 for identification only.) 
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A Yes, sir. 
NW MR. HOOKER: We offer that as Government Exhibit 
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ee 


Partin - Direct 


BY MR, HOOKER: 
Q Refer to that document, Government's Exhibit No, 


105, and state when you were next in Nashville. 
9 J 


A Yes, sir, December the 3rd. 

Q How long did you stay here, Mr, Partin’ 
A December the 7th. 

Q Where did you stay 

A The Andrew Jackson Hotel. 

Q Is that your bill you have in your hand? 
A Yes. 

Q The document on top there, what is that? 
A That's the registration receipt, sir. 

Q Does your signature appear on it? 

A Yes, it does, 

Q Now, when you got in on that occasion, Mr, 


Partin, at any time on that trip did you have 4 conversation 
with Mv, King? 

MR. BROWN: Your Honor, I object to any time on 
that trip. If he will tell us what date, there's seven days 
involved here, if the Court please, give the time and place. 

THE COURT: Overrule the objection, 

A Yes, I discussed with Mr. King how the jury was 
going. He told me that Hoffa was wenting to get insurance, 

MR, SILETS: I am going to object on the basis 


that there is no foundation laid as to who was present, 


27 - 2 eff Partin - Direct 3363 


. where it occurred, it is impossible for any of the other 
defendants to ascertain whether it is admissible against 

° them until such time and I object and ask the Court to 

. instruct the jury to disregara it. 

5 THE COURT: Sustain the objection on the ground 


é stated. 


8 Q Was there anyone else present at this conversation’? 
9 A Not at first that I remember, no, sir, 

10 Q Where did it take place? 

D A The one I was at the courthouse in the lobby of 
12 the courthouse, 

13 | Q Is that the one you told about? 

14 A Yes. 

15 Q Then did you have another conversation with him‘ 
16 A Yes, sir, 

17 Q Where did that take place’? 

18 A At the hotel, I think it was in the lobby at the 
19 time. 

20 MR. SILETS: Objection, your Honor, the man is 
21 speculating. 

22 THE COURT: Overrule the objection, 

23 Q What occurred in that conversation? 

24 MR. SILETS: Your Honor, again we get to the 

5 problem of not establishing who is present. 
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A No, sir, I left. 
THE COURT: Overrule the objection, 
Q When did you leave’ 
A December the 7th. 
Q And do you recall when you returned again? 
fh No, sir, I don't offhand, 
Q I pass you @ document and ask you to examine it 
and see if that refreshes your recollection, 
(The hotel bill referred to above was handed to 


the witness. ) 
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THE COURT: It does not relate, it would not be 
considered by the jury as to any party defendant other than 
the party who it is purported to have been conducted with, 
nanely Mr, Tweel, 

BY MR, HOOKER: 
A) Anything else’ 
A He said the fraternal order of police-- 
MR, ALEXANDER: (Interposing) I object to that 


Your Honor has ruled on that matter. 


A He said he had straight from the insides of the 
office of the law, whoever they were-- 

MR. BERKE: (Interposing) Your Honor sustained 
the objection, the witness continues to try to blurt out 
6videnss and we think we have asked the Court before to 
piease--= 

THE COURT: (Interposing) When the Court gus- 
tains an objection, Mr. Partin, do not further respand until 
a further question is directed. 

MR. HOOKER: I submit he was just completing his 
answer, 

MR. BERKE: It was sustained, 

BY MR. HOOKER: 
A 


Q if it ls a matter about which the objection ig 


sustained don't answer, but if there's anything else in that 
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conversation stated. 


J j d S At 17; ~ ; 5 - rn : a 
he was going to have to get out of it, it was too hot for him, 
that this Dallas Hall, he said he didn't want any part of 
it, it was just too dangerous to touch and the cther part 
I can't say because-- 

C = maa a wa my Wye x es ee A 

Q (TInt rpcs LhARS f W1Q you nave a hy con versation with 
anybody else about that? 

A Yes, sir, I reported to Mr. Hoffa about it. 


10 MR, HAGGERTY: Just a moment, may it please the 


2 a 
A es, gir, he told me to pass word to them that 
| Gout. I object and ask that it be stricken until the time 
li 
|! 


2) gene sh 


; a lace of the report of the conversation about Mr 
if | Hoffa is ascertained. 


14 MR. HOOKER: I am going to ask that in the next 
15 
ié THE COURT: All right. 


| BY MR. ROCKER; 
| Q Whers did you talk to Mr. Hoffa? 


A In als room, 7.0. 
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were excluded from the courtroom, } 

THE COURT: All right. Mr. Partin, you may be 
excused. Do not discuss your testimony or allow anyone to 
talk with you about it during the recess, 

THE WITNESS: Yes, sir. 

(Thereupon, the witness was temporarily excluded 
from the courtroom, ) 

MR. BRANSTETTER: Now, may it please the Court, 
the total bias of this situation now becomes quite apparent, 
Tt think. We have now a statement from this witness on the 
stand that one defendant has stated to him or made @ state-~- 
ment to him and this is before the jury in the nature of 
what might be called a confessicn in which he stated, as I 
recall his testimony, that it was getting too hot for him 
and he was going to have to get out of it end he was relayi. 
this information on to others and did relay it to others, 

This confession on the part of one or admission 
against interest, or the combination of such as to one 
defendant clearly prejudices the Defendant Campbell to a 
point under the law. That case that I previously referred, 
I will give the Court the citation to it in a moment, Fifth 
Circuit case, where this Defendant Campbell could not unde 
any circumstance receive a fair trial, We request a mis~ 


trial as to the Defendant Campbell and a severance, I believe 
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the Ulna case referred to is in 308 Federal 2d at Pege 104. 
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‘Thereupon, the witness Partin returned to the 
witness stand and the following proceedings were had to-wit: ) 


10 


am 


entlemen, let's proceed. 


i 
tH 


MR. HAGGERTY: May address the Court? 


THE COURT: All right, g 
11 


14 Branstetster and Mr. Sj;lets made proper motions, Your Honor, 


18 I wish to join infor the reason that part of that 


16 sonversation which was admitted referred that information 


was given to Mr, Hoffa and I object. 


13 MR. HAGGERTY: In this last instance where Mr, 
a7 


18 


19 oerruled, 


20 BY MR. HOOKER: 


a1 || & Mr. Partin, on this trip, the last trip there 


92 that I agked you about, I believe you stated December 10, 


23 December 13 or 14, did you have occasion on that trip to go 
a4 || to O'Brien's Beefory at any time? 


an || A Yes, sir, 


| 
| 
30%3¢]] Partin - Direct on 
t of all defendants to be overruled. 
2 Let's be in recess for ten minutes, gentlemen. 
3 (Thereupon, at 3:07 p. mM. court was in recess.) 
4 (Thereupon, after recess j court was in session. ) 
S (Thereupon, the jury of 12 and 4 alternates were 
shalethte } . oe enaletet See | ef swings i~AARANAN 


THE COURT: All right. The motion will be 
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18 | THE COURT: LE 3 eo. 

19 BY MR, HOOKER: 

20 | Q Was Mr. O'Bri.en ever.in.Mr. Hoffa's suite; 

21 A Yes, he was, 

92 Q How often: 

23 | A Well, Wes tehexe qui " weqularl*7..:"mo every 
24 (2 You said you xtede around a while in a.t&4x:’ 

25 A Yes, six. 
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1 testifying occurred on the 13th or the 14th of December were 
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at a time subsequent to the termination of any of the events 
charged in Count 4 of the indictment and as far as his own 
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of it as to any defendant. I am of the opinion that your 


7 O'Brien did may be historically interesting, but it is 
e certainly not applicable or material to this case. 

9 MR, SILETS: Your Honor, further as to the 
10 Defendant Dorfman, these efforts which the witness is 
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please the Court, to others. 
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related to any defendant as yer, but overrule the objection 
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objection is valid as to Mr. Doriman, Mr. sliets, a dai am 


20 || unable to determine it as yet. 
21 MR. HOOKER: May I proceed? 
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MR. HOOKER: May I proceed? 
THE COURT: Yes. 
* 


MR. HAGGERTY: I object as incompetent, irrelevant’ 


R. HOOKER: I think your Honor will see in 
12 


THE COURT: Overruled. 


BY MR. HOOKER: 


ci : " = aut om, a3 be ss oP a ae ne 1 sain a en S= 
nswer to the next guestion the relevancy. 


arab 
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Q Where did he go? 


16 on the right-hand side of the street 


17 QO I hand you a photograph here, Government's Exhibit 


18 No. -— I can’t quite read it, it looks like 3, but I am no’ 


? 


19 


car similar to that. 


15 A He went to an old green two-tone Buick sitting 
20 


21 MR. SCHIFFER: Objected to as any Similarity. We 


22 would like to have the car identified since this is one of 


24 || object to the word "similar." Is that the cax? 


25 


certain, 3, and ask you to look at that and state if it was a 
MR. HOOKER: That picture was pointed out earlier 
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no agency between the witness on the stand or as co-conspira’ 


people entirely without and there is no agency proven on 


a ) 


i 
| there can be no agency and co-conspirators and they are 


the part of O'Brien and any of these defendants. There is 
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16 and, therefore, I ask that the entire testimony be stricken. 
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THE COURT: I will reserve a ruling upon your 
T objection at this time, Mr. Haggerty, 


BY MR, HOOKER: 


19 | make an intelligent determination. 
oF | 


a1 Q May I have an answer to the question, if your 
22 Honor please’? 
23 THE COURT: State your question, 


24 Q The question was, where did you next see Mr, 


25 O'Brien? 
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16 

17 my defendant? | 

12 THE COURT: Yes, 

19 | «BY MR. HOOKER: 

20 Q Did you return to Nashville? 

21 A Yes, sir, I think I came back for two or three 

32 days the last time. 
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28 BY MR. HOOKER: 


that he left yet. 
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G Well, did you leave or were you still there, 


5" T) TS +> , : To 4 . +} 4. wT, a) h b “/ 
2 vO you recall the date that you came back? 
f\ Wa act T Ann * 4 > 2) + _ a 5; + ie ale, 
A NO, Sir, I dontt remember, I know it was during 


the last of the trial. 
Q I hand you a document here anda ask that--does 
this refresh your recollection about when you came back to 
Nashville? 

MR. BROWN: Your Honor, on behalf of Defendant 
King we object to this line of questioning and on the besis 
that this is an act subsequent to the date set Out in the 
indictment, November the 18th, igs all my client is charged 
Wavii in this indictment. We are now into December 15 and 


16. 


C) ayy 7 : a tana ed, PT 1. 
vverrule the objection, The jury 
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will observe the instructions the Court has heretofore given 
to them with regard to whet the Jourt--what the Court has 
previously given them, 
BY MR. HOOKER: 
Do you recognize that document? 
A Yes, I do, 

MR, HOOKER: We offer it, if your Honor please, 
es Government's Exhibit No. 107 ana ask that 1t be marked 


and passed to counsel. 
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MR. ALEXANDER: May it please Your Honor, I notice 


Tk 33 ef| Partin - Direct 3395 
Hl | 

2 || the date of arrival is December the 16th, 1962, and the date 
3 || of departure is December the 19th, 1962. I request that 
4 || YourHonor instruct the jury that the Defendant Tweel is 
5 charged only with matters which occurred in November of 1962 
6 and that none of this testimony would be admissible as to 
7 him under the indictment now pending. 
& MR. BROWN: Same motion for the Defendant King, 
8 if the Court please. 
10 MR. SILETS: For Mr. Dorfman. 
11 THE COURT: The Court has herstofore given what 
12 it believes to be the correct and appropriate instructions. 
13 || BY MR, HOOKER: we 
14 Q Mr. Partin, during these trips here to Nashville oo 
iS and the times you were in and around Mr. Hoffa's suite, did-- on 
16 | What did you do, did you do anything particularly, any - 
17 || service there of any kind? = 
18 A Yes, sir, the last part of the trial he had me bese 
19 || guarding his door, oes 
20 || Q Were you given any instructions about that? eS 
23 A Not to let anyone in or out unless it was 0.K.'d 
29 by him prior, 
23 Q Who told you that? 
aa A Mr. Hoffa hisself. 
25 || Q Did you on any occasion while you were in - 
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13 8) Where was that to, what place? 
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Q Anv other vlace hesides thats 
a ANY OUNeEr YOLace Psslaes TtNAat: 
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A eee Fees ' A Pat, Ses r 4 i eae — 
A Birmingham, Alabama, I believe, and 
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A Yes, sir, they have, 


a1 te), And how was that done? 
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23 what was done for, though, 


Q Well, to whom were the payments made? You sa 
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Partin - Direct 3400 
MR. BERKE: Your Honor, we want to object to that 
as a leading question, if your Honor please. 
THE COURT: Sustained 
MR, BERKE: Will your Honor instruct the jury 
the answer to be stricken? 
THE COURT: Yes, sir, it is a legal guestion, 
BY MR. HOOKER: 
Q Has the International Teamsters Union had any 
hearings in connection with the matter about which you are 


indicted now in the United States District Court? 


A Yes, sir, they have, There has been the identical 
charges. 

Q Sir? 

A The identical charges, yes, sir. 

Q And you stili are presently secretary- treasurer 


of the local at Baton Rouge? 
A Yes, I am. I would like with the Court's permis— 
Sion to explain to the jury -- 

THE COURT: (iInterposing) No, do not volunteer 
any information. 

THE WITNESS: Well, it is in respect to this, 

THE COURT: Well, do not volunteer any information 
Otherwise, we have to depend upon the lawyers to ask gueetions 


and have the Court have an opportunity to pass upon the 


propriety of the question, 
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ee a 3401 
34-2 Partin Direct 
1 | THE WITNESS: Yes, sir. 


2 BY MR. HOOKER: 


3 || Q I don't think I asked you, Mr. Partin, what is 


4 || your present age? 


5 & I will be forty years old next month. 

4 Q re you a married man? 

7 A Yes, I am. 

4 Q Do you have any children? 

9 || A I have five. 

10 || Q Are you and your wife presently living together 


1 or are you separated? 

2 | A We are both separated, iegally separated, no, sir. 
13 Q You are not legally separated but have you been 

14 somewhat estranged and separated actually? 

5B | A Yes, sir, until at this time I separate myself 


16 || from the Teamsters I am separated. 


17 MR, SILETS: Objection, your Honor. 
18 THE COURT: Sustain the objection. I ask the 


19 || jury to disregard that question and answer. 

20 MR. SCHIFFER: Your Honor, in view of that answer 
21 | of the witness I move for a mistrial insofar as Mr. Parks is 
22 || concerned because again it leaves this kind of an innuendo 
23 || under any instruction from the Court that the jury cannot 

a4 || disregard that remark and it has gone so deep now coupled 


25 || with all of the others to which we have made proper objections 


34-3 


ET cE ITD 


Partin - Direct 3402 
throughout this trial we feel we are entitled to a mistrial 
as far as Mr. Parks is concerned. 

THE COURT: Overrule the objection. All right, 
you may cross examine. 

MR. SILETS: Is the government going to furnish 
us with copies of statements of this man made to the govern- 
ment ? 

MR. HOOKER: I have no statement, if your Honor 
please. 

MR. NEAL: Your Honor, it might be appropriate 
if the jury be excused for about a coupie of minutes. 

THE COURT: Ail right. The jury will please step 
out. 

(Thereupon, the jury of twelve and four alternates 
were excluded from the courtroom and the following proceedings 
were had, to-wit:) 

MR. NEAL: May it please the Court, the only 
thing that we have, we think falls within the Jencks Act, 
is a thing that has been referred to various times as a 
secret document submitted to Judge Miller in the case of 
United States versus James R. Hoffa and Commercial Carriers, 
Inc. It has been in the possession of United States Marshal 
Elmer Disspayne, He handed it to me this morning. The Court 
can note that it is still sealed. I have an order permitting 


me now to unseal it and hand it either to the Court or to 


Partin — Direct 3403 
counsel for defendants 


THE COURT: Well, you are ordered and directed 


that would be reauired to be delivered under the Jencks Act. 


aT , . 7 r To J i = ‘ - “a s— Ge had ~ fo I 4 
MR. NEAL: Well, I am not sure whether tnis 


would be under the Jencks Act or not, but the government 


~# 


“di 


3 by the Court to deliver unto defendants any and all statements 
did not want to contest this. I want the record to show, 


however, that I am opening this for the first time. 


9 THE COURT: Let it be filed for -- 
10 MR. BERKE: (Interposing) You do not lead us to 
i misbelieve that you don't know what it is 28 LG7 


12 MR. NEAL: Yes. No, I am leading you to believe 
13 and I want you to know that I have not opened this Since it 
14 || was delivered to me by the United States Marshal this morning, 
18 that is what I want you to know. 

16 THE COURT: Weil, I will allow the envelope to be 
17 filed for identification purposes only after it has been 

18 opened, 

19 MR, ALEXANDER: Somewhere along the line we got 
20 off the track on Jencks Act statements on Partin, were there 
a) ' any on him? 

22 MR, NEAL: This is the Jencks statement on 

23 Partin. 

24 MR. ALEXANDER: Oh, this is the statement? 


25 MR. HOOKER: That's right. 


Partin - Direct 3404 

MR, SILETS: Is it the government's representation 
that this is the only Jencks statement? 

MR. HOOKER: That's right. 

MR. NEAL: We have submitted to the Court hereto-~ 
fore the notes of both the original notes and the typewritten 
notes. 

MR. SCHIFFER: Your Honor, I understood there 


were many notes which were handed to the Court which had been 


prepared by Mr. Walter Sheridan that later on six or seven 
months after he composed those notes he made typewritten 
notes based upon those notes and distributed them to the FBI. 
We feel that we are entitled to all of those nctes, the 
originals, the typewritten ones, and these which of course 
the government is offering at this time prior to our under- 
taking cross examination intelligently of this witness. 

MR. NEAL: Your Honor, excuse me, just a moment, 
may I finish up this matter before that? I would like the 
Court to note on the record that I am separating part of the 
material and will hand part over which is an affidavit of the 
witness who has just left the stand. The other being affidavi 
of an FBI agent. I will hand the affidavit of the FBI agent 
to the Court. Both are attached as part of the document, 

I'm taking out for the record and in view of everybody -- 
MR. BRANSTETTER: (Interposing) May it please the 


Court, we don't agree to his taking this apart, not one part 


t 
rd 
ai 


authorization to by order and I here ask it to be filed 
MR. BRANSTETTER: k naven't seen this order and 
I don't know where it has been filed 
MR. NEAL T hang the Court an order and letter 


addressed to me, 


MR. SCHIFFER: Do iI understand on behalf oc 


| 


) 
i-th, 


Defendant Parks that the Court, United States Court, issued 
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34-6 
1 of 2. 
2 MR. NEAL: I will hand it to the Court as I have 
an order containing or pertaining to this case to Mr. Neal 


and it was kept secret from the Defendant Parks and his 


Honor, because if that has happened, I move for a mistrial 
14 || at this time and dismissal of the indictment. I can't con- 
18 || ceive of it being due process that a Court of the United States 
16 || or a Judge thereof issued an order ex parte and kept that 
17 from the knowledge of the defendant and his counsel. And 
18 
I protest this action and I believe it is a complete violation 
of due process and certainly a violation of the constitutional 


End 34 y 3: 


12 || counsel? I should like the record to be clear on this, your 
rights of the defendant. 


} 


| 
3 


communicated that moreover to the litigant in this case. And 


3 kK 
— ee 
tr? Ww 
\ Tt 7 
oP a 
- 
b> eet 
a 
————— on 
ee TTS 
~ 
’ 4 
af 
ing 
2 
Be 
> 
nthe 
~~ i $ 
© 
i 
‘er 2 
A 
) fe 
+ 
4 
, 
U 
~_ 
) 
} 
—] 
) 
} 
ded 
iol 
s 
om 
bh 
4 
u 
‘ 
we 
; 
. ” 
aan 


ra ~ 7. ‘ z 
w G&S ‘ be oy SS m a a se | , a 4 i. * 
3 TIF atrni p f Tt raqgea mare! m8 mormnec 
pL Si a. Vs & A te t 3 wt < Ne a . 
i 
j 


J 
ct 
& 

|e 
@ 
ta 
~ 
#5] 


re 


| 7 i - "> SO PVoiisa 
chiffer C an peru sé 


9 
10 I 
1] | 


13 


4 a “=p 3 # . b de 5. a, NP . —_ “hx. 7 = ] mee os ~ & <F . kn om ot re 
Jencks Act and provide it to counsel, but I must say at this 


14 


coo 
te) 
£. - 
f + 
rd 
(Y) 
Wee 
- 
- 
4. 
+ 
- 
+ 
+ 
' 
- 
a 
) 
<< 
# 
¢ 
' 
— 
" 
r 
J 
&e : ; : ; 
- , . , i »- 
> ' 
1} 
oN 
‘ 7 
a F) 
: ._ = OSE IE NONE RIA) Eo FIT GP FP LET SLITS LA. LLP LIES PTE GM AE ON EES ve Y! 
ERIE YY 2 22a RE ie II SBS OEE Reed a PRAT IOI RAR Re ETRE LAAN 2A TEE EAE EL AIO GEL 8 TEI POLS SS APTOS ME AD Rts 


O 
b-4, 
ct 
2) 
bun. 
ah 
> 
— 
» 
€*) 
Saal 
ba) 
£9] 
# 
co 
= 
4 
> 
fii 
" 
ey 
bah 
D 
a 
» 2 
te, 
w 
‘ 
iD 
a 


15 


{ 
A + ROTA RINT 


16 


socording to the statement of Mr. Neal, as | understand 
7 | 
, 
18 
9 
i 


hig counsel of the knowledge of what was going on between 


% > “a _ oe R de L. & Daaed 7) ol ™ ~ % Fas A wee wy wy ’ co > * + be ben y 
government in this case, mace an accassory % , @ 1 tn 


‘] rf? 7 c 7 rm a: . a se Be ae | om, “? » oe 12 cand » , "ry Z Aa’ anA one iY ' 
part of & vernment COUNLSgeL arid 6}. PL Ved 241959 U 6 naan @liu 


20 


21 
22 never &@ Pp 


" WNeahvilia aun Honor and an fern ge hia ris 
93 case in Nas Wille, vour Honor. and s L& 8s nis y 


5 


yt 


" 3 ly ‘4 ") ‘y mT , y wy ~ “| "T ‘ “4 
under the bill of particulars, 


25 


cr 
=) 
rr 
ca 
aut 
-~ 
5 ct 
iD 
ry iS] 
ap oP 
4 7 
be D 
ct o 
and ~~ 
re +> 
> 47) 
£4 
7} = 
— 
7 
bee © 
— 
Neo ~~ 
= o 
m ‘ 
us : 
> 
: t 
Ke) 
% 
> ”~ 
i 
> 
ia, AA 
C7 *. 
2 
“ / 
= - 
3) ~ 
6 
7 
% > 
: ‘ 
as an vs, . 
. % yr? - 
fs tH uf 
: 3 ; 4 
— 
- 
=D 
. > 
SS EE OE TT IE EE ET NE EE A SRE ET EIT ST a STAAL gh” PU ee 


2 4 — 2 8 2 jy i 
aA - DLL 
i 4. rt ™ arrive “D 7.7 $ + Tt . c + =! ° + £ 
A y LA, oh Vii W i wi La Bi > 4 
2 es oS, = PT. ae } +> | “wee | oa ee a ee — Kak 14 
demands made in the motions, both oral and written on benati 
3 Ww > D a] TH 2 be w ¥ 4 Cj "r4 ¢ ac + a = ~ va F ~ ~ +> = 
O i I e L ar KS 2 La& bs iS 36 ac iw OU ¥ iw cS j Pap 
envelope were, He was never so advised. le was refused ar 


_ Fo nw Ae or ey ar Pas w kane rr ry <7 a 1 oN CP “ “<1 ta anhalt" ha ne Wartrz 
information concerning 1t by botn judges, wh apparently nave 


-_ = _ 
| 


: T | 5 yas se. | eb I usec 

7 partake of an ex parte order depriving the Defendant Parks 
% - ~" on eh Lh mM “ ae 

of evidence which concerns his case, 


" ey oy Eee phe AhA haat ee 
tT never neard of such a pr sceed ing where VOe 


10 


1 


12 || rights, I so move, 


PUTS] TS FITS } NA on, = Pm oy ey he r 
13 MR, HAGGERTY: May it please the Court, may i 


%) 


14 further call to your attention that this sealed envelope was 


~ 


handed to Judge Miller. I don't know what is in it but I 


16 have a good idea now and that sealed envelope was handed 


17 Judge Miller during the course of ecret ion in Nash- 


pt 8 
te 
@ 
fy 
<< 
€ i) 

tT 
(i 
+e 
CG 
fi 
j-4 


* 


19 It's quite apperent now if the information con 


20 tained therein is what I expect it is that it shows the 


contamination that existed in that case at that time and 


23 Judge Miller's action in sealing the envelope and not di: 


YI closing it nor taking any action nor having 4 hearing 


runs over and goes i 


a1 
22 say that the contamination that existed in that case, despit 
i 


. 
j 
\ 
ee) 
a 
f 
hh. 
( 
2 
© 
¢ 
% 
r 
r 
J 
~ 
~ 
ww. 


s x ° - 4 ~ i ~ « 
~ T mmor4 r lat’ <hatet a Fam ana ti YX F274 i 2 £ Bale. 
ni Oorma | i nea wilVuUt U ave 3 he © Lia&?r. i LL6Ss 2) ALI 

7 4, imited +~ wate’ ist ¢ a mee | and ha fr ~ Agy mh ey ey 

“ ak ” Lt IG i bir < ‘eho e ! mi | if uc > A i i Lilie i e 

a MR t Oe ee ‘ti 2 3 4. 2 J 
Vit 3 rn > . LA aa rr oy ear 
igt * IN SZ 4 He 8 Q a VV I t ™ : " > AJ 
y He iy? 
Boe il w 2a 
a rr = ~ ‘ 
10 4 - i ” oe ~ <7 6d ry ~“+ - 5 en 
1 ae ee } — om th | \ 3 w | fn) na [ nad Si }) J @ 
a ww Mee! + 


WW 


12 MR 


, 
r 
- 
- 
-_ 
ed 
> 
J 
( 
Meg 
- 
u 
} 

4 
~ 
Ors 
A 8 
ts 
Ss 
& 
tA 
> 
t- 

r 
— 
4 \ 
r 
cy 
rx 
S 
8) 
+ 
 t 
=; 
<p 
‘ . 


ng within himself, within his own conscience and nec 


S 
Smee! 


f+ 


hold 


13 with this information Judge Miller continued to try the case 
14 |i 


8 disseminating that informati 


cT 
te 
co 
-_ 
a 
3 
-< 
J 
a. 
® 
wt 
% 
loa 
x 
~ 
el 
v4 
© 
me 
| 
be 
¥ 
> 
— 
> 
> 
5 
D> 


16 legal action on it. 


rye re TS°\TT TOM o Fe ie Pe eee = ‘ . 4 
17 THE COURT: WELL o BONUVIEMEN, HAG raer nas ju 
\ 1. Le (1 ms amy de S 4. 2 Te ee Awad iprrest Ama A Rae it * 
iT been handed the Court, it is the first knowledge that the 


19 Court had of this matter. I will allow it to be filed fo: 

20 the record in this case as the next exhibit filed for identi 
2y fication only. 
22 MR. S AULPAW: No, l 08 e 
43 THE COURT: Exhibit No. 108, 


(The 0 9cument referred to above was marked 
24 L * tks ww LA Jade de Wh ke Nk “AA wis a ry Was Lik Ge rf A 


25 


nm ro } ; } 
4 -~ A op 
) i € ! 
7 Late 
4 
LU N 2 I 5 ‘ F 
' 4 é Loi ~ } . 
N | 
2 nehalf of the Defendant Camobe 
{ pena Sie pee wiak Yol i wii ANAK i 
3 ae . | 
Lt} ( BB 5 Se a oe i a a axe §& 
& | — ~~ ie i Reaneae* 
“ath os ae ys m fo ¢€ > r re g4 , | - 
| notation, please r, Dranstce ‘ 


ae 


~ " ae 2 % ~~ 7 Q ~ oo ¢ 
10 recora may be quite clear various mot is were heard b: 
11 Judge Gray. This particular envelope was handed 1 | re 
12 Gray. 1 state this for the record, link that all records 
. es Pte a 4 “" —— _. 
13 were transferred nere and my statements will be borné ou 
“ — 4 
14 by the transcript. 
rT} F - 2 ak 4an*’ 2 AY oa re Joy gy he bn Fon dru Yn Qt fm oy go 
18 fnere was an oojection av nay Gime tnatwv Ge 
Tee erie | 4 
i ale . x) oy ane” > ae > (fv & ~ We Ty } me Th & ao & ; 
16 matter neo t b 8 Dp resented to wid Xo roay, NOMS vl i6@.ié6ss d ba 


¢€ e lar by 4 HHITA TONA mnanrand th ha raandning in avary 
Ura vy openea to Ls 6Bnves bet SP og app A me A us WW he? oo s Wadd “ Bat evel ¥y 


17 


18 


| 
| 
19 as now appear, frankly, to me , 


—* 
ue 
> 
f 
: 

. 
+ 
2 
; 
ij 
2 
. 
~ 


20 been mistaken. The envelope then was sealed, as ! wurde: 


43 stood it, and handed to the United States Marshal, 


22 The orders that have been now issued to Brother 
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Partin - Direct Zhi) 
elucidation, on No. 111, Your Honor has referred to that’ 

THE COURT: Yes, sir. 

MR. BRANSTETTER: May it please the Court, do l 
understand the record to be thus at this point, there were 
three sheets of paper, three separate pieces of paper in 
the two sealed envelopes? 

THE COURT: That's correct. The first two papers 


were a statement by an FBI agent that did not relate to this 


‘ i a eer. Pha via a ee 
witness, Mr, Partin. Anda Yourt has 


~~ 


sealed and filed as Exhibit No. lll. 
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I'm trying to 


clear, all three pieces of paper were actually clipped 


together with a staple? 


COURT: Yes, sir. 


BRANSTETTER: And have now been taken apart’ 


COURT: Yes, sir. 
Of course, we object to that 


without seeing the balance. 
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Now, we are entitled, your Honor, to a specific 


point after the withdrawal from the conspiracy shoul 


, NY ” ~_ ~ Pe | ee . - > ~~ yen tarNn ” _ 
under any circumstances and cannot under any circumstances 


in my opinion, and I suggest to the Court and so move that 
a specific instruction be made to this jury to disregard any- 


2 and direct instruction that anything that occurred from the 
| 

i 

enon that happered following this conversation between 


of fact, against the Defendant Tweel for any use whatsoeve} 


- 
LJS VO 4 eo 


1] THE COURT: The Court will take your request in 
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13 night. 


14 MR. BROWN: If the Court please, at this time on 


IO, 


i 
| : . : “a : i 
that respect under advisement and consider the matter over- 


16 || basis of the last question put to this witness at which time 


‘wen dA bh 


Partin and Twee!?. against the Defendant Dorfman or as a matter 
| 
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17 an objection was made and the Court sustained it and 


7 : 
instructed 
oh A det See ae SAS . 


the jury to disregard it wherein Mr. Hooker asked him the 


13 || behalf of the Defendant King we move for a mistrial on the 
18 


guestion regarding his estranged wife and at that time he 
position that Mr. Hooker knew what the response would be from 


20 
2? 
22 
23 to not only this client of mine but every defendant here, not 


24 only Defendant King but every defendant who is a member of 


the Teamsters Union. 
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didn't understand. Mr. Hooker repeated it. And it is our 
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Mr, Neal? 
MR. NEAL: That is what it looks like to me. 


(Thereupon, the Witness Partin returned to the 


4 || witness stand and the following proceedings were had, to-wit:) 
5 THE COURT: Mr. Partin, the Court is going to 

6 || excuse you at this time to be back at nine o'clock in the 

7 || morning. Now, do not discuss your testimony with anyone. 

8 || Do not allow anyone to discuss your testimony with you. 

9 THE WITNESS: Yes, sir. 
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in recess. And be back at nine o'clock in the morning. 
THE WITNESS: Yes, sir. 
MR. BERKE: That includes the government attorneys 
your Honor? 


THE COURT: During the period of time that you are 
THE COURT: Yes, that includes anyone, just do not 


THE COURT: Yes, Mr. Schiffer? 

MR. SCHIFFER: May I address the Court, your 
Honor? 

THE COURT: Yes. 

MR. SCHIFFER: Your Honor, I should like to read 
into the record at this point my statements before Judge Gray 
on July 24, 1963, and I refer to page 63 of the minutes of 


talk about your testimony with anyone. 
(Thereupon, the witness was excused.) 
that date, of the transcript. I beg your pardon, Judge, we 
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20 | adopted and joined in several of the motions of the other 
21 defendants, the fact is that I had reference to this very 
25 


amines 


- ; . - . . = - " ; ; T ; 
Q) 7 ' tel qQ POM TDRINAAaA 7 Tnmac aKIMmL a cy? ‘ Ww 
CA U c be UGCA 2b > | 4 ; > We . > i : . ‘ 


10 


{) 
a 
ps 
= 
eine 
z 
4 
.. 
ty 
{) 
an 
ee) 
> — 
_ 
3 
43 
Li 
4 
; 
> 
=4 
» 
ce, 
A 
ms | 
s 
cT 
4 
{ 
' 
. 
— 
» 
. 


TT 


12 


13 


- + -] 7 be nl P = , a ie on Oi o min : ey 
connected or unconnected, because by a representation of the 


on . 4 co bs co : ’ 3 . ~ oo ri baie ~ v ¢ i "oF & ‘x 
14 government coumsel they said it had to do with this very 


® 


* . = s _ ~ 
*" a ary 7.7 s v.72 hare oan a hea Cy a "2 ar ne heed ~ = Van zi ~ ~ 
issue which we are trying before Your Honor and so I must 


15 


= 
A 
7 
= 
oP | 
#7 
, 
— 
i 
ae 
3 
FD 
ad 
“* 
, 
» 
¥ 
\ 
; 
4 
YY 
ri tH . ) 4 y. 
<4 — te % . 
~ = , 4 
. he ; : 
l ‘ > 4 
; 
LA PL a OTL SE AIS ROME CMR SN, AIOE, LOO A AES RI RE A PLES SN SIE TOLL ILI IAIN PNT PILE ALE A EIN ILL LINE LEE EYP OER GENE LEA GIALLO III Et TELS LVS OLSEN EEE ILE NORE LEL OLR. LES SEG) POLIT TTI SCIELO ELL AST INNS S ERERO A TBS REE ENTS 


16 


a 
1 ‘ TT 7 2 7 > . my ge = — i 2 ; | 
ask Lour Honor in keeping with the cases in potnt on the | 


17 


~~ 
€3) 
r-~ 
~ 
OD 
my 
. 
u 


acks statements that since the government has represented 
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representation, that whatever is in it was in the sealed 
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aa entitled to see everything in the envelope rather than what 
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15 MR. SILETS: Yes, sir, I think I will be able 
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17 your Honor. 

18 
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to get them in a moment. Andolschek is 142 F. 2nd 503, 
22 THE COURT: All right. 
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23 MR. SILETS: Now, your Honor, a final propos. 
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} Now, I'm not saying that this is the ultimate 
2 | result because I can't say that unxnti I would have an 
3 |} opportunity to examine those notes, but if the Court decides 
4 as I hope the Court should not, but if the Court should 
5 decide that they don't fall within the Jencks statute, then 
6 the next proposition to be considered by the Court was this 
7 | action taken by Mr. Sheridan done wilfully and intentionally 
8 | to subvert the meaning and the purpose cf the Jencks act. 
9 If it was, it is no different than the agent #ho knowing 
10 that his notes would have to be produced in court wilfully 
11 end intentionally destroys those notes to subvert the actic 
12 of the statute. | 
13 I say to Your Honor this, tnat there can be no 
14 other reason for Mr. Sheridan to take his original notes in 
15 such a fashion other than to subvert the act. And that is 
16 apparent by his statement that later on ssven months later he | 


17 || was able to take a one-word statement, expand upon it, and 
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19 the FBI based thereon said Walter Sheridan from an unknown 
20 source gave the following information and the FBI then 
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here they are clearly not Jencks material. 
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Jencks statements handed us from the sealed envelope states 
that the incident or the matters therein occurred on November 
the 7th, 1962, and all the evidence up to this point, both 
from Mr. Sheridan and the one making the affidavit here, 
showed that this was reported to Mr. Sheridan daily, so if 
there was an intentional failure on the part of Mr. Speridan 
to keep the notes in such form as to fail to turn them over 
to defense counsel at the appropriate time then ail the 
evidence of this witness must be excltiided and we so move, 


MR. SCHIFFER: On behalf of all the defendants. 


MR. HAGGERTY: Your Honor, may I ask that you 
reserve decision in reference to the happenings at the secret 
session until I have an opportunity to examine the transcript 
of the first secret session and call to Your Honor a matter 
that I consider is vital to Mr. Hoffa. 

THE COURT: All right, Mr. Haggerty. 

MR. SILETS: Your Honor, there's one other 
proposition that I might point cut to the Court, the issue 
of the bad faith on the part of the government, vis-a-vis, 
Jencks statements, has been brought to the attention of the 
Supreme Court and I belleve certiorar! has been granted and 
they are going to consider it in the case of Marco Genevese, 
I am sorry, I am told 1t was remanded from the Supreme Court 
to the Second Clroult to consider the proposition and I 


assume it will get back to the Supreme Court, 
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circumstances under which this witness was brought here that 


ellis 
SHipe 

trial in view of the fact that the Court has seen under the 

any discretion should be stretched in favor of the defendants 


4 in order to guarantee a fair trial because there can be no 

3 prejudice to the government in the case, if' whatever the 

6 | government gives will elicit truthful information then that 

7 | will be in keeping with the guarantee of a fair trial under 

8 || the due process of the constitution, whereas, if the Court 

9 takes that discretion and decides it against the defendants 
10 

1 in the motions to suppress and again suppress evidence which 
12 || we think, at least since the Court nas ruled in favor ef the 
13 || government on the motion to suppress, and in order to give us 
14 || an opportunity where you might say we were caught by surprise, 


15 that there can be no prejudice to the government and that it 


16 


o 


7 || tn that we urge that the Court give the defendants a full 


i 


should be given to the defendants, so if there is any discret! 


Of curse, we know the Court will give us wide 


290 || latitude on cross examination but that is not the point, 


a; || Lt's the Jencks statements that give us the opportunity to 


tnd Wl a2 || make further searching questions of this witness, 


opportunity to develop the defense in this case. 
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sheriff to dismiss the charge I will be able to bring that 
12 out, too? Will you assist me, Mr. Neal, in bringing out the 
truth of the kidnapping of the children, it is still kid- 
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MR. BRANSTETTER: May it please the Court, we 
are considerably past the normal adjournment time. A number 
of counsel, at least one counsel in this cause, myself, I 
try to make arrangements to call my office or to make some 
semblance of conducting a part of a law practice separate and 
apart from this and it's becoming totally impossible, not only | 
from the standpoint of making communication but also to 
physically fight this sort of thing. I think it‘s unfair to 
counsel to be required to stay here this long. 

THE COURT: Well, now, gentlemen, I haven't 
required you to stay at all. The Court was ready 

MR. BRANSTETTER: I agree, may it please the Court. | 
I did not mean to infer that the Court held us this evening, 
but this past evening I think we were forced to. 

THE COURT: I was ready to adjcurn sometime agc 
and I am ready to adjourn now. 

(Thereupon, at 4:55 o'clock, p.m., court was 


adjourned until 9:00 o'clock, a.m., February 6th, 1964,) 
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THIRTY-FIRST DAY OF TRIAL 


9:00 oa'tciock A. M. 
March 2, 196) 


(Thereupon, pursuant to adjournment from February 


28, 1964, court was in session.) 


(The jury of 12 and alternates remained 
excluded from the courtroom and in their absence the follow- 
ing proceedings were had, to-wit:) 

THE COURT:. Mr. Silets, the trial notes of Mr. 
Hooker on the witness Partin have been submitted to the Court 
and the Court has examined the sare and has sealed them and 
filed them as the next exhibit. 

What will that exhibit be? 

MR. DALE: That will be 21, Your Honor. 

(The trial notes referred to above were 

marked Exhibit No. 241 for identification 
only. ) 

THE COURT: Gentlemen, the Gourt has filed this 
morning an order with regard to all special requests submitte 
to the Court and I assume that counsel have received copies 
of that order indicating the charges that would be givenor 
given in substance and indicating the charges or requests 
for charges that would be denied. 

Yes, Mr. Berke. 

MR. BERKE: If Your Honor please, we have a 


motion here for all of the defendants for the allowance of 


TT 1 He *| 8251 


I additional time for arguments. We have a memorandum in suppoyt 
a of the motion. 

; We would also like to call the Court's attention 

4 


to the fact that we have taken this matter up in chambers 


3 with the Court. The defendants insist that for six defendant 


6 and the numerous attorneys we have here, the great volume of 

7 testimony that we have, that the division of five hours 

8 amongst six defendants is insufficient time in a case 

9 | involving circumstantial evidence tc give all of the defendants 
10 | enough time to completely cover the recurd in the manner in 


1 which they think they should in order to properly represent 


12 their clients. 


13 Also the fact that the government has indicated 
14 that they would certainly not use over four hours and we 

15 thought under the circumstances that the Court could at least 
16 allow one morse hour of argument for the defendants. in 

17 other words, instead of giving the government five hours and 
18 the defendants five hours, since the government has indicated 


19 that they would not take more than four and probably less 


20 than four, that we think under the circumstances that the 


21 Court should at least allow one more hour to the defendants. 
22 We have a motion and the memorandum, a copy has 
23 been served on the government. 

44 THE COURT: Well, gentlemen, the Court carefully 


25 studied this problem before putting down any order. The 


L=4 


Court summarized the testimony and every witness that has 
testified. Out of this entire record not more than twenty 
percent of the record is devoted to testimony of witnesses 
before the jury, over eighty percent of this entire record 
is devoted to argument, to objections and to matters heard 
out of the presence of the jury. 

Last evening the Court timed itself and in a 
period of two hours the Court read the testimony of all 
of the witnesses, or its notes and the summary of the 
testimony of all of the witnesses who have testified before 
the jury and in the presence of the jury. 

I believe that the order that the Court has 
entered is quite sufficient time for thefor oper argument of 
the case and that order will stand. 


So overrule your request for additional argument. 


1 


TE 2 ° 8253 


EW l 
1 MR. HAGGERTY: Your Honor, has your Honor made 
2 a determination on the matter that was taken up in chambers? 


4 THE COURT: No, sir, I have not on that, Mr. 


4 Haggerty. 


5 MR. HAGGERTY: We would like a determination 
6 ‘before argument, if at all possible, your Honor. 
7 THE COURT: Well, the Court will reserve that 


® matter at this time. 


9 MR. HAGGERTY: Then, may it please the Court, 

10 I have a motion to file. 

fh THE COURT: Ail right, sir. 

12 MR. HAGGERTY: And a memoranda in support. I 

13 will serve the government. 

14 THE COURT: All right. I will study this metter, 
18 sir. 

16 MR. HAGGERTY: May I correct the record in the 

17 motion, the name is misspelled. It should be Curbow (spelling) 
18 C-u-r-b-0O-W. 

19 THE COURT: All right. 

a MR. SILETS: If your Honor please, eit penne’ 
a1 to the order of the Court that was filed this morning on the 
22 request for jury instructions, is this the order the Court is 
29 going to charge the jury? Or is there going--because I 

- suggest this, I would like te be able to read the instructio 
an as the Court is giving them to the juny and if the Court 


' interpolates somewhere~-- 

: THE COURT: (Interposing) No, sir, these 

. instructions will be worked into the charge at the appro- 

i | priate places or will be charged in substance at appropriate 
° places throughout the charge. The cherges and requests for 

6 charges themselves did not follow any logical order. And 

- the Court will work them ail into the charge in the manner os 
8 in which the Court feels is the most logical manner to deal 

9 with them. All right, gentlemen, are we ready to begin the 
10 argument of the case? Now, gentlemen, once again I wish to 
" caution and advise all counsel in this casé~~- 

12 MR. HOOKER: (Interposing) If your Honor please, 
13 || we have redone those telephone charts so as to show the 

14 exhibit number and the transcript. Does your Honor care to 
15 reconsider the matter of the government using the charts? 

16 THE COURT: No, sir, I do not wish to reconsider 
17 the matter. 

18 MR. HOOKER: I wanted to call it to your Honor's 
19 attention. 

20 THE COURT: All right, sir. 

qu} : MR. BRANSTETTER: I understand, may it please 

22 the Court, that the determination by the Court on the previou 
23 time with reference to the chert is still the rule? Theat the 
94 charts would not be-- 

25 THE COURT: (Interposing) Yes, sir. Yes, sir. 


MR. BRANSTETTER: Could we request that they be 


2 
removed from the courtroom then? 
’ MR. NEAL: Your Honor didn't mean the picture of 
4 | : ! 
the calendar that was in evidence? | 
THE COURT: No, sir, no, sir, not with reference 
to any exhibit. 
MR. NEAL: No charts are in the courtroom that I 


6 
7 | 
® know of, sir. 
9 MR. SCHIFFER: The big cardboard standing over 
there. 
THE COURT: Yes, Mr. Berke. 
MR. BERKE: May we seek the assistance of the 

Court, we have a proposed time schedule for the attorneys. 

It would be inappropriate for the attorneys to call down 
a fellow attorney to say your time is about up; could we 
get the Court's assistance if we give the Court the time 
schedule? 

THE COURT: I will be glad to advise any attorney 
as to how long he has argued at any particular point of his 
argument, yes, sir. 

MR. BERKE: Yes, your Honor, we would like to 
give this to the Court. 

MR. BRANSTETTER: I haven't seen this, may it 
please the Court. 


MR. BERKE: May I have it back then? I thought 
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this was agreed. 


: MR. NEAL: May we see it? 

. MR. BERKE: No, 

, MR. BRANSTETTER: I couldn't agree with Jacques 

. Schiffer on how long ne and I are going to argue this, I am 

. | sure, Does the Court have in mind, I was not here during 

‘ | the weekend, did the Court have in mind assigning the specifi 
: | amount of time for each counsel? 

9 THE COURT: No, sir, the Court provided in the 

10 order, left it up to the counsel to divide esmong themselves. 
1" || If you are unable to agree, the Court will make a division 

" of time. 

13 MR. BRANSTETTER: From the appearance of what 

14 some have agreed to, so that I have not totally agreed to it. 
15 MR. BERKE: Let me just check hurriedly and see 


16 if this is agreeable. 


End Tk 2 WV 
Tk 3 Tis. 


Tk 3-DCl. Seat 
4 MR. BERKE: <X hope I am advising counsel properly. 
2 |/As I understood the Court's ruling, if some of the counsel tak 
3 a little less that that will enure to the benefit of the 


4 |i remaining counsel? 


Re: 


5 THE COURT: Yes. The Court will not reguire any 
6 | defendant to use any specific amount of time, but there will 
7 ||be an overall limitation on the time, and if the defendants 
8 || desire me to, I will caution counsel at any particular time 
9 jj in their argument as to how much time they have used. 

10 MR. BERKE: All right. 


VW THE COURT: All right. Well, gentlemen, can we 
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12 proceed and then can you advise the Court of this matter at 


13 recess this morning, unless you are ready to proceed now? 
14 MR. BERKE: We will have a recess before the 
15 defendants begin? 
16 THE COURT: Oh, yes. 

’ 
17 MR. BERKE: Let's do that. We are having some 
18 little difficulty. 
19 MR. HAGGERTY: May it please the Court, I would 
20 || like to take an exception to your Honor's oral ruling this 


21 morning on the time allotted to the respective defendant 


Hh 


22 THE COURT: Yes, s1Y,. 
23 MR. SCHIFFER: May that be on behalf of ail 
24 defendants, your Honor? 


25 THE COURT: Yes, it may be. Let's have the jury 


10 


11 


12 


13 
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13 


16 


17 


19 


26 


22 


24 
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retucn, 

(Thereupon, the jury of 12 and 4 alternates 
returned into open court and the following further proceedings 
were had, to-wit:) 

THE COURT: Good morning, ladies and gentlemen 
of the jury: As we begin this seventh and possibly final week 
of the trial, chis Court is without words to express its 
appreciation for the patience, for the understanding, and for 
the conscientious service that you have rendered througt 


this trial and for the careful attention that you have given 


to each step of these proceedings. 

This morning we shall begin the argument of the 
case by respective counsel. Likewise give your careful atten- 
tion to this argument, but remember that the case will not be 
completed until the Court has given you its final instruction 
and has directed you to begin your deliberation. 

So again may I urge upon you not to form or to 
express any opinion in the case nor in any manner to discuss 
the case among yourselves until the time comes when the Court 
shall instruct you to do so. 

May we have the opening argument on behalf of 
the government? 

MR. NEAL: Thank you, your Honor, 

THE COURT: Mr. Neal, may the podium be pulled 


back just a little? All right. 
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MR. NEAL: May it please the Court, good morning, 
ladies and gentlemen of the jury: At this time I am privilege 
by the Court to review with you the evidence you have heard 
over these many weeks. It is fair that I point out to you that 
what I say now and what defense counsel say when they follow 
me and other government counsel will not be evidence in the 


case. The evidence is all in. Everything that you will have 
S y 


to decide the case has been heard. 
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Still what I say now will be 
the evidence to be. I will endeavor to stay 


within the record as counsel are charged with the 


responsibility of doing. If I refer to something outside 


the record it will be in 


Vy 


consider it. 
My recollection of the evidence has 


by reading the transcript from time to time, but if my 


recollection of the evidence differs from yours, then it is 
your recollection that, of courss, will control. 

If defense counsel in the same way, refer to eny 
matter outside the record I ask that you not consider their 


remarks. The Court has instructed you and it's fsirness 
is clear to decide the case based on what you have heard in 
open court and under the law His Honor gives you. 

In the same way, if I refer to the iaw I will 
refer to what I understand the law to be. However, His Honor 
has the last word what the law is. 

Before I go into my review of the 6vidence, 
would like to thank you from the bottom of my heart far 
your contribution to justice in this case. Your sexyvice 
a juror in this case or in any case is the highest 
contribution any citizen can make to his community and to 
his government. You have not only contributed many weeks to 


the pursuit of justice, but from our observations you have 
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| done it in :.0d cheer, with friendliness, with cooperation, 
3 and sincerity of purpose. 

3 And in so doing, you have contributed to the 
furtherance of justice and the maintenance of our country 

5 at least of the greatest system on earth, the jury system. 
Now, from time to time you will see that I refer 
7 to notes. I have heard it said since I wanted to be a 

8 lawyer of great summations by Clarence Darrow and so Porch 

9 and how they talk all day and never refer to a nots. This 
10 is supposed to indicate some great sincerity of purpose. I 
i take a different view. You've been here for many weeks. I 
12 owe you the obligation to study what I am goirm to say and 
13 to take as little of your time as necessary. 

14 On the wails of the Department of Justice in 

15 Washington, D. c., there is a statement to the effect that 
16 the greatest endeavor of mankind on earth is the pursuit 

7 of justice. In this country most of us accept ths fect thet 
18 we will receive justice or at least the nearest thing to 

19 justice human beings can contrive. We expect to recel 

20 justice from our neighbors, from the city, from the state 
21 and from the United States Government. 

22 We expect the defendants in this case to receive 
23 justice. The government also expects to receive justice 

24 and ask you to remember that while it is unthinkable that 

25 the innocent should be punished, it is equally unthinkable 
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not to punish the guilty. In fact, it is crueity to the 


innocent not to punish the gul 
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3 In the United States the jury system has survive 


as the best instrument we can think of to administer 


head 


5 justice. However, it is such a delicate instrument that 
6 works properly only if it left completely free from dis- 
7 turbance of any sort, left to consider and pass judgment only 
8 on the evidence in here and what His Honor tells yeu the law 
* to be. To make this delicate jury system work the 1s 
10 thrown a shield around the jury and makes unlawful any 


I imaginable corrupt effort to interfere with this delicate 


12 instrument upon which our justice begins. For one who wovid 


13 obstruct justice, for one who would attempt to influence 


14 jurors improperly is not hurting merely one individual 


@ 


15 is making a thrust at the very foundation of justice in 


16 America. The person who would attempt improperly te influence 


7 a juror seeks to poison the very well springs of justice 


| 
wh 


18 itself. If tolerated, if not met by the strongest ano 
9 sternest response from the community, such efforts would 


20 ultimately destroy the public confidence in the whol 


® 
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21 on which all law enforcement depends. 
22 The citizens of this country wonld quickly insi 
23 that the government seek some other means of protection of 
24 society other than by trial by jury but for the confidences 


25 they have in the justice administered in this country by ti 
Tk 5 fol. jury system. 
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1 All this confidence will be destroyed with the 
2 | comsequences I mentioned if efforts and endeavors to influence 
$ || jurors or to obstruct justice are not met sternly and swiftly. 
4 We are constrained to think that unlawful attempts 
§ 'to tamper with juries or to influence jurors occurs infrequent- 
6 || ly and that even where it is tried it is seldom successful. 
7 Few indeed are the defendants who are so calloused, so in- 


8 || censed to the historic traditions of the jury system to be 


‘Ra 


9 || unaware of the inherent integrity and honesty of the ordinary 
10 |iman and so devoid of all common decency that they would even 


WW || imagine it could be done, yet, ladies and gentlemen, that is 


12 |i what this case is about. The law with respect to this case 
13 |} as His Honor will charge you, provides a shield for this 

14 || delicate jury system and makes unlawful even the corrupt effor 
15 to obstruct justice or to influence jurors. 

16 His Honor will charge you that the government is 

W || not required to prove that the effort was successful, that 

18 || some juror was actually influenced. The effort itself is the 
19 | crime. The success of the effort may activate the offense, 

20 || but it is not a part of the offense. 

ay Now, you have heard much about a Nashville trial in 
22 || 1962. This is the trial out of which these charges grew. 

23 Something about that Nashville trial now. On 

24 || Qctober 2nd, 1962, a jury list was published in Nashville. It 


25 || was the jury list containing the names of people who were to 
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17 


18 


19 
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serve on the jury, on the jury in the Hoffa trial in Nashville] 


The list came out on October 2nd. The people were numbered in 


order and among the first 35 names on the list appeared the 
names of James C. Tippens, Mrs. James Morris Paschal or Mrs. 
James M. Paschal, and Mr. Gratin Fields. 

Now, unlike the system that was used here, in 
Nashville the jurors were called to the hox in order 


other words, if you were No. 1 on the first jury, you woud 


be the first called to the box. If you were No. 2 on the fir 


jury, you would be called to the box second. 

When they got through the first 12, they would go 
to the next 12 and No. 1 on the second 12 would be calied as 
the thirteenth person to come to the box to be accepted or 
eliminated in the usual process. 


So if you had three peopie in the first 35, it 


would be reasonably assured that these people Wouid be called 


8] 
‘ 
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to the box in the normal course of events and that list came 
out October 2nd, 1962. 

Now, the trial started in Nashvilie on October 
22nd, 1962. You can see from the calendar over here that was 


a Monday, October 22nd, 1962. However, the stare of the 


selection of the jury didn't occur until October 23rd, a Tues 


day. 
On October 23rd, the afternoon of October 23rd, 


the government and the Defendant Hoffa had started the selec- 
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5 tion of the jury. The Defendant James R. Hoffa, the defendant 
2 || here, was the only defendant on trial in that Nashville case. 
3 Now, juror or James C. Tippen was seated and pass 
4 || tentatively by the government in the afternoon of October 3, 
| October 23rd, excuse me, October 23rd, 1962. When ne Lert 
6 || court that afternoon, he had been tentatively accepted by the 
7 government. 
8 On the morning of October 24th, that is, Wednesday 
9 || morning, 1962, Judge Miller presiding, as Judge Wilson 
10 presiding here, called the Defendant Hoffa, his 


11 and government attorneys into his chambers and advisec them 
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12 that Juror Tippens had told him that the previous aiternoon, 


13 || October 23rd, he had been approached by his neighbor and 

14 offered $10,000 to vote for the acguittal of Defendant Hoffa. 
15 Tippens was excused as a juror. 

16 On October 25th, now, that, ladies and gentlemen, 
17 is Thursday, 1962, the jury was finally chosen, sworn, and 
18 seated in the Hoffa trial in Nashville. 

19 Mrs. James Paschal of Woodbury, Tennessee, was 

20 Juror No. 10 and Mr. Gratin Fields, the only Negro male juror, 
21 was Juror No. 12. 

22 Mrs. Paschal and her family, Mr. Gratin Fields 

23 and his family were unaware of the anguish awaiting them out 
24 of their unselfish contribution to justice to their country. 


25 These people came, as you came, expecting only to serve and 
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t render a true verdict. Because of efforts with which: the 
2 |i defendants are charged, Mrs. Paschal was discharged as a ju : 
3 on December 6th, 1962, after serving many weeks in that trial, 
4 and Mr. Gratin Fields was discharged as a juror on December 
5 20th, 1962, after serving even longer. 
6 How and why this happened and who did it is 
7 |) your decision. 
a Before going into the specific counts of the ‘ 


9 || ment, consider the people who converged on Nashville in 
10 October 1962. The defendant here, James R. Hoffe, came to 
1 Nashville on October 2lst and, as the evidence shows, he 


12 || stopped in Cincinnati and at the airport there, which is callec 


3 || Erlanger, Kentucky, called his associate, Dorfman, on the way 
i4 || down. 

1S A few minutes later, according to the exhibits 

16 || here in evidence, a few minutes after this call from the 

17 || Defendant Hoffa to the Defendant Dorfman, the Defendant Dorf-— 
18 man calls his associate, Nicholas Tweel, in Huntington, West 
9 | Virginia. This is an emergency call, as the exhibits show, 
au Prior to this you remember, according to the 

21 evidence here, Dorfman had asked Tweel if he knew anyone in 
22 Nashville, and Tweel had said he knew one or two people. 

23 So Hoffa arrived in Nashville on Octcber 21st in 
24 the A. M. after calling Tweel and Tweel -- after caliing Dorf 


25 man, Dorfman calling Tweel. Tweel arrived in Nashville about 


and then calls Dorfman back from Nashville. 
Dorfman arrives in Nashville on the early hours 


of October 22nd. I believe that the time was around 1:00 
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o'clock in the morning. 


Now, the next defendant, Larry Campbell, went to 
Louisville on October 20th, 1962, two or three days before 


the beginning of the trial in Nashville, and immediately 
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started these series of telephone calls to and from the 
End 5 10 
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1 7:00, 6:00 or 7:00 p.m. on October 21st. This is a Sunday, 


cua 
bd 


; . mk ve 
Defendant Parks at the Mattie Mix residence in Nasnville, : 
{ 
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Defendant Parks, of course, was already in 

Nashville and he started at the other end of the telephone 
conversations calling and receiving calls from Campbell in 
Louisville. Defendant King was already in Nashville as a 
close associate of the Defendant Hoffa and President of the 
Teamsters Local there in Nashville. He met Hoffa at the 
airport and took him to his hotel. The stage was set and 
the actors had arrived for one of the greatest attacks on 
the jury system this country hss ever known and we hope will 


ever have to survive. 


The government, of course, as you have heard took 


steps to detect and prevent efforts to tamper with that Ho 
jury. Edward Grady Partin, with respect to whom I will have 
more to say later, was coming to Nashville and was told to 
keep his eyes and ears open and report anything he heard of 
plans to tamper with the jury or to engage in other illegal 
activities. 

Now, this Witness Partin, a confidant of Hoffa 
as shown by the recording of the telephone call that was put 
in evidence here, when Partin called the Defendant Hoffa on 
October 18, 1962, this recording shows that the party on the 
other end of the line when Partin called said, “Well, he is 
not taking any calls." But immediately Mr. Partin got 
through. Partin arrives in Nashville on October 22nd, He 


meets the Defendant Tweel, who, at this time, identifies 
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himself as Anthony Quinn. Late when Tweel sees that Partin 
is one of the group, he tells Partin his real name is Tweel 
and that Dorfman has asked him to come down and help tkem get 
to the jury. Hoffa, when Partin goes to him, doesn't know 
anyone by the name of Tweel but when Partin identifies or 
describes Twell to Hoffa, Hoffa says, "He is here to help me 
with the jury.” 

Some time in the 30 days Partin talks to King 
and King tells him tiere is going to be a meeting that night 
about the jury. Partin sees Hoffa and the Defendant Hoffa 
says they are going to try to get to one or se few jurors and 


take their chances. Some time thereafter Hoffa tells Partin 
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he is willing to pay $15,000 or $20,000 or whatever it takes 
and whatever it costs to get to the jury. 
Now, this is all reported,as you heard the witnes 


testify to Mr. Sheridan of the Department of Justice. in 


S=ecs 


fact, as you heard the testimony, Mr. Sheridan talked to Mr, 
Partin on the very night starting of the trial, October 22, 


1962. On October 23rd, and these dates now, ladies and 


gentlemen, are significant for corroboration or for sub- 
stantiation of the Defendant Partin. On October 23, 1962, 
on a Tuesday, Mr. Partin tells the Defendant Hoffa that he 

is going to leave town and Mr. Hoffa tells him that when he 
comes back he might want him to pass something for him and 


he hits his rear pocket. Now, note this is on October 23, 
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3270 
1962. On the morning of October 2h, 1962, Judge Miller calls 
Hoffa and his lawyers, government lawyers, in his chambers 
and tells them that Juror Tippens reported to him that the 
last evening October 23rd his neighbor had offered him $10,00 
to vote for the acquittal of the Defendant Hoffa. | 
Now, Witness Partin returns to Nashville as theses 


hotel records show you have seen on October 25th, this is a 


Thursday, he sees Hoffa and reminds him of the fact that he 


OES 


might want him to pass something when he left. And Hoffa 
says, "No, the so-and-so went in and told the judge that his 


neighbor had offered him $10,000. We are going to have to 


lay low for a few days." This was reported to the government | 


at the time the statements were made and the government knew 
then it was in for a rough time. 

Thereafter from time to time the Witness Partin 
reported statements and acts by the defendants here, Tweel, : 
Dorfman, King, and Hoffa, of their plans to tamper with the 
jury then on trial. Based on these statements the government 
undertook to surveil, to surveil King and others by the FBI 
and to establish what the Witness Partin said was happening, 
was happening, and what the Witness Partin said would Kecsen| 
Gid happen. 

Witness Partin reported to the government that 
King was going to try to influence Mrs. Paschal, Juror 


Paschal, through her husband, Patrolman Paschal, and that 


. Hoffa was pushing him to do this. The government thereupon 
instituted a surveillance on King es a result of Partin's 


statements. Partin told the government that Hoffa said he 
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4 had a Negro male juror in his hip pocket. That the contact 

5 was being made through his Negro business agent, Larry | 
& Campbell. The government checks and finds thet approaches | 
7 have been made to the members of the Fields family, finds 


8 that they have been made by the Defendant Parks and tnat 


9 | Parks has been in constant communication both by telephone | 
10 | and by trips to Louisville to see this Larry Cempbell. | 
11 Partin tells the government that Hoffe, Dorfman | 
: 
12 and Tweel were seeking to induce one Dallas Hall or Nashville! 
13 to communicate with the jury. The government checks anc : 
| 14 finds it to be true. Thus, the reason the government says 
15 thet Partin is telling you the truth here on the stand is 
16 because it checked and found that all he said was happening, 
17 was happening; and what he said was going to happen, Gid in 


18 fact happen. 
19 This is the way then the government was keeping 


20 abreast of the illegal activities of Hoffa and others, during 


21 the Hoffa trial in Nashville, this was the way the government 
22 endeavored in that case to insure a fair jury. 

44 Now, all the defendants attacked the Witness 

24 Partin. They tried to get you to believe that he is a paid 
25 informer for the government. The undisputed proof is by ali 


22 
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the witnesses who took this stand that the government had not 
even paid all of his expenses. The government brought out 
how much they paid to him when the Witness Partin was on the 
stand. 

Now, ladies and gentlemen, they ask you to be- 
lisve in their desperation that Witness Partin was some kind 
of a dope addict. They brought some young girls here from 
Beton Rouge and some disgruntled memebers of his union and 
you saw how flat that fell. They called Dr. Magruder, their 
own witness to the stand and you remember what Dr. Magruder 
said in that respect. Dr. Magruder exploded that slanderous 
issue and Dr. Isbell and Dr. Rasor put it to rest finally. 
Other such baseless rumors and accusations brought against 
him have all fallen through. These defendants pleaded with 
you and you will remember, ladies and gentlemen of the jury, 
when we were examining the jury in this room, you will 
remember how these defendants stood up and says you will not 
think that just because a man is indicted that means he is 
guilty. You will not hold an indictment against anyone until 
he has had a chance to establish his innocence, You will not 
think worse of these defendants because they've been indicted 


until you hear the evidence, 
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Notwithstanding this, they tried to blacken Partin 
with all the rumors, slanderous innuendos brought by dis-- 
gruntled members of his union. They tried to insinuate ail, 
remember this, ladies and gentlemen of the jury, this big act 
that Mr. Berke went through here when he was examining Mr, 
Partin of taking the hotel bills and turning the tops down 
as if the government had code symbols on the top, he went 
through this for some hour trying to insinuate to you that the 
reason Partin could testify here was because the government, 
United States Government, had put some sort of code symbols on 
his hotel bills, and he was looking at them and telling you 
all this. 

But when Mr. Womble, who for 25 years was the, 
or has been, the manager of the Andrew Jackson Hotel, was 
cross examined by Mr. Haggerty, Mr. Womble said, “No, ail 
those markings on the hotel bills were put there by hotel 
employees to record telephone calls." 

They tried to insinuate that the government had 
promised Witness Partin something with respect to indictm 
pending. The undisputed proof by all witnesses that took that 


stand was that the government had promised him nothing. 
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' They tried to say he wants to buy his peace 

2 ll and whether or not he wants peace with with the federal 

3 | government, United States Government, is immaterial. What is 
4 


material here, ladies and gentlemen, is that he told you the 
5 || truth on the stand. 


6 Incidentally, the charges Mr. Partin was cleared 


9 
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of the charges in that indictment by the International Brother 
hood of Teamsters, the union that Mr. Hoffa heads 
cross examined Mr. Partin for six days trying to confuse him 


10 || from this stand and they would have succeeded in confusing him 


" if he had been telling anything but the truth. You can rest 


assured no man can maintain a pack of lies through six days 


12 


t 


13 of such cross examination as the witness Pari 


14 on that stand. 


15 Hoffa and other defemants attack Partin now but 
16 


remember this, a few months ago he was a close confidant of 
17 the Defendant Hoffa's. He was Hoffa's man Curing the trial 


& 
18 in Neshville. The witness Bufalino, the last witness here, 


= | 


19 admitted he was in Hoffa's suite several times. Ths witnsss 


20 || Hoffa admitted that Partin brought hin the morning paper. 


» 


21 Hoffa and others admitted he was given the jobof guarding 
a2 || Hoffa's door. He was their man. Now,they attack him 
93 because he reported violations of the law to the government. 
24 Now, the government does not contend that Mr. 
25 Partin has. led a perfect life, but consider the fact that it's 
» 
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only because of his background that Hoffa, Dorfman, King and 
Tweel woulcd confide in him. 

The government does contend that witness Partin 
4 | is truthful and contends it because his reports to the 
3 government allowed the government to detect efforts to tamper 
with the Hoffa jury in Nashville. Because people of the 
stature, real people of stature, such as Mr. Victor Bussi, 
head of the state of Louisiana AF of L- CIO and others of 
equal stature got up on the stand and told you that Eoawara 
Grady Partin's word was his bond, you could Lelieve him. 
Now, to the specific counts of the indictment. 
The first count yu will consider involves an effort to bribe 
juror Gratin Fields by Parks, the Defendant Parks, the 
Defendant Campbell, and the Defendant Hoffa. 

You will remember that Campbell goes to Louisville 
ostensibly on unton business, on October 20, 1962. Several 
days before the Hoffa trial started. He stays at Brown's 

Guest House in Louisville. He is there during the following 
periods: October 20th to October 30th, 1962; November 3 to 
November 7, 1962; November 10 to November 16, 1962; and 
November 2) to November 28, 1962. The period we are primarily) 
interested in is from November 10, 1962 until November the 
l6th, 1962. 

The government proved through witnesses from the 


telephone companies, through witnesses Ernest Williams, 


(=-3 ° |} Neal. - Summation 
Mary K. Reeves, and through the Defendants Parks and Campbell 
themselves, that there were approximately 20 telephone cails 
between Parks in Nashville and Campbell in Louisville and in 
Detroit between the latter part of October, 1962, and the 
middle of November, 1962. These calls were primarily cash 
cals from various pay phones, telephone booths, in Louisville 
7 to the Mattie Mix residence in Nashville, Tennessse, where 


Parks was taking his meals and where he had a key. 


Also during this period Parks met Campbell in 
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Louisville once and maybe twice, yet notwithstanding these 


20-some telephone calls and these two meetings in Louisville 
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between these people during the Hoffa trial, the Defendant 
Parks stated to two agents of the Federal Bureau of 
Investigation on December the 12th, 1962---, December 12th 


tig 


1962--, that is less than a month after these telephone 


a 


calls, 20-odd, and these meetings in Louisville, that ne nec 
not seen or talked to his uncle Larry Campbell in more than 
two years, 

On the stand in this trial, of course, Parks had 
to admit that he had been in contact with Campbell during the 
Hoffa trial but he said he was talking to Campbell about 
Campbell's sister, Audrey, in Michigan. Campbell--, or about 
deceased relatives--, Campbell had to admit that he was talking 
to the Defendant Parks during this trial but he also said it 


wine b2 


was about his sister who was in the hospital in Michigan. 
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Parks omitted to tell you when he was on the 


¢ 
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that the had met Campbell twice in Louisville during the 
3 || Hoffa trial and Campbell omitted to tell you this until Mr. 
Hooker drug it out of him on cross examination. 


5 Do you believe that Campbell called Parks some 


ts 


8 || remember there is sometimes two or three calis a dai 
9 The truth is they were working on an unlawful 

10 || bribe offer to 2 member of the juror Gratin Fields! family. 

1 Now, the bribe offer itself. Sometime during the 
12 || latter part of October or the early part of November, 1962, 
13 the Defendant Thomas Ewing Parks calls Jack Walker, and he 

14 || asked Jack Walker to put him in contact with Carl Fields. 

15 At the same time he told Jack Walker, and Jack 

16 || Walker testified here from the stand, that Parks told h 


17 || big boys wanted to talk to Mr. Fields. He said they needed 


1g || someone to hang the jury and they would be willing to pay up tc 
19 || $10,000.00 to talk to Mr. Fields. 
20 Walker, you will remember, called Carl Fields at 


21 his work, had him come by his house that night and told him 
22 || that someone wanted to see him. Walker set up the meeting 
23 between Thomas Ewing Parks and Carl Fields and it occurred 
24 in very late October or early November outside Jack Walker's 


a5 || printing shop in Nashville. 
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: Perks drove his car over there to Jack Walker's oe 


printing shop and he took Carl Fields out of his car, which 
the testimony has been is similar to Government's Exhibit 3, 
this 1956 two-tone Buick. In that car the Defendant Parks 
offered Carl Fields $5,000.00 for himself and $5,000.00 for 
his father, juror Gratin Fields, if he could get his father 
to vote for the acquittal of the only defendant in that case, 
James Kk. Hoffa. 

Carl Fields, this nice boy here who was on the 
stand, said his father would not go along but Parks then--, 
then Parks gave him five 20-dollar bills and said, "Well, can 
you tell us what yor father will wear to court the next day?" 

You remember Carl Fields testified that at this 
time when this money was pulled out of Thomas Ewing Parks’ 
wallet, pocket book, was fat and yet Parks testified from 
the stand that he only made $1,500.00 in 1961. 

Parks told Fields when he gave him chis money 
that he had to let someone in Louisville, Louisville, Kentucky, 
know by a certain hour that night. 

Now, the reasonfor wanting to know what clothes 
Gratin Fields! father was wearing or would be wearing the 
next day to court is this, Parks wanted to indicate and 
confirm to Larry Campbell and James Hoffa that the contact 
with Gratin Fields had either been made or was in progress. 


If the Defendant Hoffa sitting in court in Nashville that next 
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, morning had been told that Juror Gratin Fields would wear a 
. green suit or would wear a red-striped tie and juror Gratin 
’ | Fields comes in the next morning with a green suit or 

. red-striped tie on the Defendant Hoffa would th ink that the 
5 


cobact had been made or certainly was in the process of 
6 || negotiation. 


Now, Carl Fields testified to all of this. Jack 
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8 || Walker testified to this. Now, Parks! defense of this msetirm 
9 | is very interesting. He would have you believe that Walker, 


10 || ond he testified that Walker was doing all of this, that 
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11 || Walker was talking to Carl Fields, that Walker was setting 


x ras 


12 || everything up with Carl Fields, that Walker was making the 
13 | approach of Carl Fields, that he was doing everything with 
14 Carl Fields except at a certain moment Walker calls tne 

13 ll Defendant Parks in and says, "Now, you go out and hand him a 
16 || hundred dollars." 

17 Why would Walker do everything with respect to 


18 to the approach to Carl Fields except tell Parks to go out 
19 || and hand him a hundred dollars? 

20 Now, after the meeting with Parks, Carl Fields 
a went back to his father's home and told his family about it, 
aa about the approach, imluding his sister, Mattie Leath. 

23 His family told him not to touch the money, to 


24 give the money back to Parks. Parks, however, let him keep 


25 || the money. 
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Now, at this point--, 


the defendants attempt to 


attack the credibility of Carl Fields by pointing out to you 


that after the Hoffa trial was 


over, Hoffa's attorney at that 


tim, Z. T. Osborn, secured an affidavit from Carl Fields 


that he didn't know Thomas Parks and had never been approache 


by Perks. 


This, ladies and gentlemen of the jury, was after 


the Hoffa trial was over. Carl Fields 


this, to avoid embarrassment, 


to his family. 


humiliation, 


told you wny he did 


unwanted publicity 
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i The fact that Carl Fields was telling you the 

2 | truth on the stand here and not in that affidavit, ladies 

3 | and gentlemen, was confirmed by the fact that he told Mattie 
‘ Leath, his sister Mattie Leath, Juror Gratin Fields' daughter, 

s right after the approach was made and during the Hoffa trial 

6 || and long before Mr. Osborn secured that affidavit that he had 

7 || been approached by the Defendant Parks and you heard Mattie 


g || Leath on the stand so testify. Now, a few days after Parks 

9 || offered Carl Fields this ~- haa this infamous meeting with 

19 || him and offered him this bribe, he got Jack Walker to take him 
11 ||] OUt to where Mattie Leath, Carl Fields' sister, daughter of 

12 || Juror Gratin Fields, was working, the Medical Center there in 
13 || Nashville, and there he had Walker go in while Defendant Parks 
14 || waited out in a car similar t>5 this one and had Jack Walker 

1§ || aSk Mattie Leath to find out what her father Juror Fields 

16 || WAS going to wear the next day. 

17 q You heard Mattie Leath testify to this effect. 

1@ || You heard her testify she saw a man waiting out in a car 

19 || Similar to this one. You heard how she was repelled by the 

20 idea, During the time of these approaches were made in late 
21 October, early Novenber, Campbell was in Louisville, Kentucky. 
22 Parks said he had to let Somebody in Louisville know. Camp— 
23 bell was in Louisville and Detroit feverishly calling Thomas 
94 Parks, sometimes two and three times a day at the Mattie Mix 


25 residence in Nashville and apparently when matters could not 
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be worked out over the phone he had Thomas Parks come to Louis 
ville and meet with him twice. 

Now, Significant also in this respect is the fact 
that during this period of time someone in Detroit was using 


the Teamsters’ credit card and calling from the same exchange 


in Detroit, is calling the pay phone in Louisville where 
admittedly Campbell was making and receiving a lot of calls. 


The pay phone from across from the Downtown Griil shown in 


| 
| 
Government's Exhibit No. 18, someone in Detroit is calling | 
this pay phone and calling that pay phone and talking to | 
someone, they would have to have arrangements that this some- 
one would be at that phone booth, someone in Detroit is set ties 


this phone booth in Louisville across from the Downtown Grill 


and moments thereafter is calling James R. Hoffa's room in the 


Andrew Jackson Hotel in Nashville. That is confirmed by 
Exhibits No. 48, No. 49, and No. 50, and you heard Mr. 
Schneider of the Michigan Bell Telephone Company in Detroit, 
Michigan, testify to that effect. Now, Hoffa, the Defendant 
Hoffa here would tell you that he was unaware of what was 
going on. Yet you have seen Hoffa in this courtroom, the 
Defendant Hoffa every day for six weeks directing his own 
counsel in every detail of the case. You have seen him pass 
questions up to his attorneys. You have seen hin review 

the documents that come in here in yridnioe: In short, you 


have seen him in complete control of this case, and you have 
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heard him testify that he was in complete control ot the Nash- 
ville case. You have heard him testify that he was closeted 
on many occasions with his attorneys in Nashville, that he 
was reading every page of the transcript. Yet in the Nashvill 
case the approach was made to a member of the family of a 
juror in the trial in which the Defendant Hoffa was the only 
defendant on trial in that case. 

And the one with the strongest motive to tamper 


with the jury, the approach was being assisted by his business | 


; 
agent of No. 299 in Detroit, Larry Campbell, who was either 
meeting or in constant communication with Thomas Parks, yet 
the Defendant Hoffa would have you to believe that he knew 
nothing about what was going on. He knew about the approach. 
And he was directing it and this is clear, ladies and gentle- 
men of the jury, from his statement to the Witness Partin on 
or about November 7, 1962, that, "Not to worry too much about 
the trial. He had the Negro male juror in his hip pocket. | 
That the approach was being made by his business agent, Larry | 
Campbell.“ | 
Ncw, ladies and gentlemen of the jury, the 
defendants have attacked the testimony of the Witness Partin 
Saying that, well, this is just a recent, very recent story 
that has been made up and you remember they brought two 
witnesses in to testify that shortly before this trial started 


here in Chattanooga on January 17th, that the Witness Partin 
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called the Defendant Hoffa and said, "If you don't let me go 
on with this strike, I'm going to come up to Chattanooga and 
testify against you." So, they are trying to tell you that 
Witness Partin making all this up ‘ust before the trial here 
in Chattanooga in order to get back at Mr. Hoffa. 

Well, ladies and gentlemen of the jury, there is 
an exhibit in evidence in this case, and you may read it, it 
is an affidavit of the Witness Partin signed on December 19, 


1962, during the course of the Hoffa trial, December 19, 1962, 
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and I will read it. 

"Edward Grady Partin, being first duly sworn, 
deposes and says that on or about November 17, 1962, James R. 
Hoffa stated to me in his suite at the Andrew Jackson Hotel 
in Nashville, Tennessee, the following information in substanc 
regarding the pending" -- that is the one in progress -- 


“eriminal case. Number one. That he had the Negro male 


JUXOL 
in his hip pocket. Number two. That a Negro business agent 
of his named Campbell had contacted this juror. Three. That 
the juror would not take any money but had said he would not 
vote against his own people." 

This was executed, ladies and gentlemen of the 
jury, December 19, 1962. The very next day Judge William E. 
Miller excused Juror Gratin Fields from the jury. 


The Defendant Hoffa also knew and was directing 


what was going on because you remember that he had said in the 
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beginning that he was going to try to get to one or a few 
jurors and take his chances. That he was willing to pay 
$15,000 or $20,000 or whatever it cost to get to the jury. 
The Defendant Hoffa knew everything that was going on in the 


Nashville case. The Defendant Hoffa knows everything that is 


whe, me 


Le ee 


going on in this case. The best evidence of this is to 
observe what he does over here, what he has done for six weeks 


and how he testifies on the stand. 


COERCED 
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1 The Defendant Hoffa had acted through his business 

2 || agent Larry Campbell and through the Defendant Thomas Ewing 

3 || Parks to make an approach to juror Gratin Fields and this had 

4 || caused juror Gratin Fields to be dismissed from the jury by 

5 || Judge William E. Miller on December 20, 1962. 

6 Now, with respect to the next count of the indct- 

7 |lment, this is an effort, corrupt effort by the defendants 

& | twe6, Dorfman and Hoffa to have Dallas Hall, Nashville man, 
communicate with jurors. You will remember that Nicholas 
Tweel came to Nashville on October 21, October 2lst, 1962, 
this is a Sunday evening, he had come to Nashville after the 
Defendant Hoffa had called the Defendant Dorfman and the 
Defendant Dorfman had called him, emergency call. Now, he 
and Dorfman, Defendant Dorfman, would have you believe that thijs 
was for business discussion, yet the evidence shows that 
Hoffa called Dorfman, Dorfman put in an emergency call to 
Tweel, Tweel came to Nashville and when he got to Nashville he 
called Dorfman. Only after this call, according to the 
evidence and according to Mr. Dorfman on the stand, did Mr. 
Dorfman make plans to come to Nashville. Moreover, why 


would two business men charter two private planes to come 


remember Dorfman didn't get to Nashville until one a. m. in 
the morning and he left sometime in the early afternoon and 


a2 || to Nashville to see each other for a few moments? You will 
he spent the morning at the trial according to his own 
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} || admission. 
a Tweel's motive in this matter was to secure 4 
3 | loan from one of the many teamsters pension funds. So Tweel 
4 | arrives in Nashville on the evening of October 2lst and Dorfma 
5 || arrives in the early morning of October e2end, the first day 
6 of the Hoffa trial. Tweel identifies himself to Partin by 
7 | the fictitious name of Anthony Quinn. Later on when he sees 
ge || that Partin is among the in-group, he tells Partin that 
9 || Dorfman had asked him to come down to help him get to the 


10 jury, it would be a great personal favor. 


VW Tweel denies that he used the name Anthony 


12 || Quinn, yet look at the Government Exhibit No. 134 that hes 
13 || been passed to you and this shows that on October che | 
14 Ovtober 3lst, ladies and gentlemen, a little more than a week 
15 after Partin had met Tweel and Tweel had called himself 

16 Anthony Quinn, Partin calls West Virginia and as we do many 
7 times, he remembered the--, he got tne names mixed up and he 
18 called for Anthony Tweel. Now why on October 31st would 

19 || Partin call for an Anthony Tweel unless he had heard from 

20 || Tweel that his name was Anthony? This is long before this 

21 Chattanooga case. It is long before there is any contempla- 
22 tion of charges being brought to be tried in Chattanooga, 

23 Tennessee and yet here on this card, members of the jury may 
24 gee a call from Partin to an Anthony Tweel. 


25 Now remember also that on this day October eend, 
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witness Partin told Mr. Sheridan of the Department of Justice 
that evening about what Tweel or Quinn had told him and 
actually pointed out Tweel or Quinn to Mr. Sheridan when Mr. 


Sheridan came over in the lobby of the Andrew Jackson Hotel. 
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Now, when Partin later saw the Defendant Hoffa 
he asked Hoffa about Quinn or Twsel and Hoffa said he didn't 
know a Quinn but when Partin described Tweel to the Defendant 
Hoffa, Hoffa said, "He is up here to help me with the jury." 
This was also reported to Mr. Sheridan at the time. 

Now, on October the 22nd, 1962, the first day of 
the Hoffa trial in Nashville, Tweel and two otuer people from 
Huntington, West Virginia, make the rounds of the spots that 
night and they finally end up at the Sportsman's Bar in 
Nashville operated by one Dallas Hall. You heerd the wit- 
nesses, Miss Pettijohn and Miss Rippey, testify that Tweel 
spent all of his time at the bar talking to Dallas Hall. 

On October 23rd, this Tuesday, Tweel goes back 
to Huntington and drops out of the picture for a while to be 
called upon later when Hoffa, Dorfman and others seeks 
insurance on this plan to get to one or a few scattered 
jurors and to pay 15 or $20,000 or whatever it tekes to get 
to the jury. 

Tt was on or about November the 27th--drop down 
there to a Tuesday evening, November the 27th, 1962--that 
Tweel is called back into the picture, You will remember 
that Dorfman asked Partin to call Tweel to see if Tweel had 
heard anything from Dallas Hall. 

Now, the telephone records, ladies and gentlemen, 


substantiate the fact that Partin then called Tweel. 


r 
@ 
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. In this conversation, shown by Government's 
2 Exhibit 135, in this conversation Tweel told Partin that he 


3 needed a jury list so that he could contact Hall and Hall 


. could contact the people. Partin reported this conversation 
5 to Dorfman and to Hoffa and Hoffa secures a jury list and 

6 gives it to Dorfman and has Dorfman call Tweel. Now, they 

7 called that evening. Dorfman calls that evening, November 

a the 27th, a Tuesday. This is one month, ladies and gentlemen 
9 after the trial has started, more than a month, it's a month 


10 after the jury has already been picked, sitting and hearing 


1 the case, 

12 They go to O'Brien's Beefery in Nashville there 
13 and Dorfman tries to call Twesl from there but is unable to 
14 do so. They then come back from O'Brien's Beefery and they 


15 stop at the Union Station, they all go in. The Defendant 


16 Hoffa engages the people in e conversation as to how high 
17 the ceiling is in the Union Station while Dorfman goes to 
18 an open phone booth or an open phone and makes the call. 
19 You will remember the Witnesses Zimmerle and 


26 O'Brien who testified that Hoffa had them in this conversa-~- 


| tion but he saw one of them make a phone call. 

22 According to the records in evidence here, 

33 Dorfman called Tweel at the Union Station, talked to him 

24 for about a minute or a minute and 30 seconds, but the phone 
25 was in the open and he terminated the conversation without 
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getting the job done. 

He walks back a couple of blocks to a telephone 
booth, a closed telephone booth across from the Federal 
Courthouse. Now, at this time it's about eight o'clock or 
8:10 in the evening and then he puts in a call again and 
this time he talks for 11 minutes. This time he reads the 
jury list, names, addresses and occupations of the jury list 
to Miss Fulton, Nicholas Tweel's secretary. Miss Fulton 
so testified here. 

He first talks to Nicholas Tweel for ea few 
minutes, then he reads the jury list to Miss Fulton. 

Now, Dorfman, of course, has to admit these 
telephone calls. We have the records here of two calls 
approximately 13 minutes apart on November the 27th from 
Neshville, Tennessee, in the evening to Tweel in Huntington, 
West Virginia, person to person to Nicholas Tweel, both of 
which were charged to the credit card of Allen Dorfman, He 
has to admit the telephone calls when he takes the stand, 
so both he and Tweel testify that this wasn't in respect to 
Dallas Hall, this was in respect to an insurance company or 
some other business, but I ask you this, ladies and gentlemen 
why would a business man walking back from a restaurant stop 


twice before he gets back to his comfortable hotel and make 
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two telephone calls from two pay booths? Why wouldn't he wait 


until he gets back to his hotel? 
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Equally significant is the fact that after these 


, two calls were made, these two calls here, after the two 

7 calls were made, Tweel puts in a call back to Nashville on 

: that same evening back to Nashville to Dallas Hall. This is 
: the reason the government says these two calls of Dorfman to 
6 


Tweel didn't concern insurance companies, they concerned 
Dallas Hall, because on the very same evening Nicholas Tweel 
put in a call back to Nashville to this Dailas Hall. 

Now, when Dorfman puts in the last call, the 
second call to Tweel, Tweel talks to him a few moments, tnen 


he puts Miss Fulton on the phone and says, "Take down what 
YS>» 


Mr. Dorfman has got to give you." 


tions of these jurors and she starts to type it up on plain 
white stationery but the Defendant Tweel says--strike that- 
she starts to type it up on the stationery of the Mayflo 
Distributing Company, the company with which Tweel is asso 
ciated, but Tweel says, "No, don't do that, put that on plain 
white stationery." So she types it up on plain white 
stationery and gives the original and the copy te Tweel. 
Later that night, as the evidence in this record 
shows, maybe an hour later, Nicholas Tweel calls Dalles Hal 
This is the first of three or four telephone calls, This 
is the first from Tweel to Dallas Hall. 


Now, Dallas Hall testified the substance of this 
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Sha takes down the names, addresses and occupa- 
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conversation, this first conversation, was Tweel asking him 


| 
| 
if he would do a favor for him and he says, "Do you know 
anyone on the jury?" And then, "Do you know anyone who knows 
anyone?" And he says, “It will be worth your while if you 
could help us.” 

Now, ladies end gentlemen, it's not spelled out 
here in this conversation what is wanted, but people engaged 

| 

They don't have to. | 

The trial has been in progress more than a month. | 


The jury has been picked and sitting more than a month. Any 


8 in this kind of activity seldom spell out these sort of things 


12 useful information about the jury to exercise challenges and 
13 that sort of thing would have been secured more than a month 
a ago and yet a month later Tweel is calling Dallas Hall and 
15 asking him if he knows anyone on the jury or knows anyone 

16 that knows anyone and it would be worth your while if you 

17 can help us. It is spelled out as much as these things, 

18 ladies and gentlemen, are ever spelled out. The only 

19 rational explanation for this call is that Tweel wanted 

20 Dallas Hall to contact a juror or to have somebody contact 
2} @ juror. 
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Now, Tweel did not read the jury list that niet 
to Dallas Hall. He was at his office that night anc yo 
remember his testimony was that the desks are close together. 
You will remember that Dallas Hall testified that it was the 
second telephone conversation that he got fron Tweel that 
Tweel read the jury list to him. vhis occurred the next night 
when he was home and the record of the call is Government's 
Exhibit 73. 

This time when Tweel is at his home ne reads the 
jury list to Hall and Hall pretends to be taking it down an 
he says, "I hope you @n help us or see what you can do." 

Now, he is calling from Huntington, West Virginia 
to Nashville, Tennessee, tise several calls. Hall says he 


was only pretending to go aiong. He says he tried, he 


down, he only pretended to go along, but he said he woul 


what he could do. 


¢ 


Now, ladies and gentlemen of the jury, Hall wes 
only pretending to go along but as far as the Defendant Twee 
and the Defendant Hoffa and the Defendant Dorfman knew, they 
had done everything they could to cause an approach to 4 jur 
or a communication to a juror which, as His Honor will tel 
you, is a violation of the law. 


Itts not credit to them and it's no excuse to tnem 


| 
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| 


se org 


9A-2 * ii Weal - Summation 8295 


wag not going to do it for them. They had taken every ster 


i P | 
and it's no defense to trem that Hall was only pretending and 
that they had to take to effect this approach to the jury. | 


“ || If there was any excuse to them then their guilt or innocence 
would depend on someone else. Each man's guilt depends up 
6 its own act and where Dorfman and Hoffa and Tweel had gone | 
7 


as far as they could go to get a communication with the jury 


Gs v 2 


eS ee ee 


8 || the fact that the party who is supposed to do in the first 


9 || place doesn't go along does not exonerate these defendants. 
10 Now, finally for the third call, Tweel calls Hail 
WW again and says in effect, "What have you done for me? Have 
12 || you been able to do anything?” 

id And Hall tells him no, he has been ali over the 


14 || country and he can't do anything. At this time and only at 

15 this time, after he had hoped the approach had been made, he 
16 finally calls it off and he calls it off either because ns 

17 knows the Federal Bureau of Investigation is on to him, taans 
18 to the witness Partin or, you remember, you remember he says 
19 to Partin that everything is hot down there, that's at 


U 


20 transcript Page 3377, he calls it off because he thinks they 
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21 are on to him and everything is too hot in Nashville or 
a2 || because he now finally concludes that Hall is not going to 
23 be of any service but, ladies and gentlemen of the jury, 
24 crime has been committed, and thanks only to the refusal 


25 Hall to go forward there was no approach to the jury in that 
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' || case. 
2 Now, Tweel would tell you that Hall was calling 
him but I ask you why there was no telephone record 
introduced of any call from Mr. Hall to the Defendant Tweel. 
Why were they all, all that have been introduced here, from 
Tweel to Hall? 


7 Now, Tweel's counsel may get up and contend that 


8 | they couldn't get the telephone records but the government 
here gave them ell the telephone records it had and it didn't 
have any and couldn't find any. 

Now, here again, ladies and gentlemen, in this 
approach this is--, this approach also you must remember the 
Defendant Hoffa was the only defendant on trial in the 
Nashville case, the defendant with the motive to influence the 
jury, the man in charge of every move in the Nashville case, 
as you have ssen him in charge here, is inducing and causing 
Dorfman and Tweel to try to communicate with the jurors. He 
is securing the jury list after being told of Tweel's need 
for a jury list so that Hall can contact the people and he 
is telling and causing Dorfman to make the calls and Tweel-- 
And Tweel to make the calls to Hall. He is one willing to 


22 spend fifteen or $20,000.00 or whatever it takes to get to 


aoe 


23 || the jury. He is the one with the plan to get to one or a 
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few jurors and take his chances. 
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i Anyone. Again, ladies and gentlemen, you must 
2 watch the Defendant Hoffa during this trial both direct his 
3 defense and testify here and have little doubt that Hoffa was 


4 aware of and directing all of these efforts in the Nashville 


5 case, 

6 Now the next count with which you will be concerne 
7 is the effort by the Defendants Hoffa and Kiny to bribe 

8 Patrolman Paschal with a Promotion on the Highway Patrol to 

9 induce Paschal to get to his wife to talk to his wife, en; 

10 || Ewing King, one of Hoffa's closest associates, met Hoffa at 

a the airport when Hoffa arrived in Nashville on October 21st, 


se, 


12 || took him to his hotel. Thereafter, according to King's 


| 

| 

| 

13 admissions, he was in court practically every day. He would os 
i4 pick up the Defendant Hoffa in the morning. Take him to the : 
1S |} court. He would attend court practically every day and in the :. 
16 evenings he would go back to the hotel and spend the time with : 
17 the Defendant Hoffa. King was in court practically every day 
18 and, as a matter of fact, ladies and gentlemen, when the 

19 jury was being selected and when Mrs. Paschal was Sitting in 
20 that box, a box similar to that, the Defendant King was out 
21 in the audience and Judge William E. Miller required the 

22 Defendant King to stand up and be identified to the members 
23 of the jury. He stood up and was identified to the jury, 

24 including Mrs. Paschal. 


25 Now, early you will remémber King told Partin, 
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"There is going to be a meeting on October 22nd, that night, 
about the jury." <A short time later King told Partin that one 
of the juror's husband, a highway patrolman, and that he had 
a good friend who lived near the highway patrolman, King told 
Partin that one of the closest friends of the highway patrol- 
man was deer hunting in Montana. Now, ladies and gentlemen, 
you heard James Lloyal Tassey take the stand here and testify 
that he was a good friend of the highway patrolman and that, 
yes, he was deer hunting in Montana during most of the Hoffa 
trial. The only way Partin could have known this and so tola 
Mr. Sheridan at the time was to hear it from the lips of the 
Defendant King himself. 

Now this plan of King and Hoffa to approach 
Patro!]man Paschal was passed on to Mr. Sheridan. When I say 
King and Hoffa's plans, I say Hoffa's plans, because you 
remember it was his plan to get one or a few jurors. It was 
his plan to pay $15,000 or $20,000, or whatever it took. 
When this plan was passed on to Mr. Sheridan of the Department 
of Justice, a surveillance of Ewing King, the Defendant King, 
was undertaken by the Federal Bureau of investigation. As 
you heard Mr. Hobbs testify, Federal Bureau of Investigation, 


testify at page 2577, he surveilled King at the home of Oscar 


"Mutt" Pitts in Woodbury, Tennessee, on October 27, 1962. You 


heard "Mutt" Pitts' testimony that King came to his house on 


October 27th, that is a Saturday, the last day of the first 
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week of the trial. You heard Mr. Pitts testify that King came 
to his house on this day and they discussed what financial 
shape the patrolman was in and whether he would take money. 
Pitts testified under oath that he did talk to King on this 


day. That King did come to his house. They did discuss 


| whether the patrolman would take money. 


In the face of this testimony, King takes the 
stand and said, yes, I went to the house but Pitts wasn't 
there. But Pitts admitted to being a good friend of the 
Defendant King. Why would Pitts get on the stand and testify 
falsely against his friend? 

Now, King was unable to see the patrolman on this 


trip on October 27th, and it was shortly thereafter, you wil! 


and said that King keeps telling him he can get to the patrol~ 
man any time he wants to, but he keeps fumbling around. 

Now, this conversation between the Witness Partin 
and the Defendant Hoffa was reported to Mr. Sheridan, and the 
surveillance of King was continued. It was on the afternoon 
of Friday, November 16th, ladies and gentlemen, November 16th, 
Friday, that King went to the place of employment of his 
friend "Mutt" Pitts and there they reached an understanding 
that if Paschal was on duty the next night, Saturday evening, 
they could probably get to talk to him, and if that was true, 
Pitts would call King and the fact that he called him, regard~ 


| 
remember, that Partin testified that Hoffa jumped on King 
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less of what he said, the fact that he called him, would be 


a signal that King was to come to Pitts’ house in Woodbury 


the next evening. 


November 17. He called, and nere is a record of the call, 
Government's Exhibit No. 8. Pitss called from his resicence 
in Woodbury, Tennessee, to the Defendant King's residence 

in Nashville, Tennessee, and he said the coon dog, no, the 
beagle hound died at eight o'clock. And that was the con- 
~ersation according to Mr. Pitts. Thereafter, around 7 P.M. 
on November 17th, Saturday evening, this is a rainy Saturday 
evening, King left his residence in a Thunderbird and drove 

to a restaurant on Murfreesboro Road in Nashville, Tennessee. | 
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i 
Now, Pitts did call the next afternoon, Saturday, 
: 
i 
| 
Now, arriving at about the same time there, about 7 P.M; 
4 
e 


~ was another close associate of the Defendant Hoffa's and the 
7 Defendent King's, a man by the name of George Broda, King 
id drives up in his Thunderbird and Broda drives up by the side 
3 i of him in his 1959 blue Ford. They get out of their cars. 
" They go in the restaurant for a few minutes and they come 

7 back out and they switch automobiles. Broda gets in King's 
18 Thunderbird and drives off. King gets in Broda's 1959 Ford 
9 and heads toward Woodbury. 

20 It is at this point that the FBI apparently 

21 loses King. Apparently as he intended for them to do. 

22 Nevertheless, that is on the reports of the Witness Partin, 


23 the FBI knows to go to the vicinity of the Paschal residence 
24 in Woodbury, Tennessee, 


25 Now, King drives the Broda car to the home of 
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his good friend, Mutt Pitts. He arrives there and they 


y discuss the Patrolman Paschal. Now, the switching of cars 

: is significant. It is an obvious effort to leave the FBI 

: and apparently was successful. It was to make sure that 

° | King was not surveilled. Had it been innocent, had it been 
. an innocent switching of cars, you can rest assured thst Mr, 
: Broda would have been on the stand here to testify it was 

: innocent, 

. Now, King arrives st the Pitts house or outside 
Ly of Woodbury and they stay there Kad ss Giscuss the details 
" of which I will not go into, but along about midnight Pitts 
a leaves his home in the car driven there by Ewing King, this 
" 1959 Ford, he leaves King at his, Pitts' residence, and 

‘4 drives down into the town of Woodbury looking for the patrol- 
15 man. He finally sees the patrolman and sees the patrolman 
16 


headed to his home in the patrol car and Pitts follows him. 


7 As the patrolman pulls up in his driveway, Pitts pulls in 


18 front of the house and calls the patrolman over, The patrol- 
19 man goes over and stands on the driver's side of this car 

ag in the rain and talks to the driver of the car. 

21 It is at this time that the FBI drives by and 


22 you heard the testimony here that they observed the Patrolman 
23 Paschal talking to someone in the car, Now, Pitts tells the 
24 patrolman here in front of his house in the rain that Ewing 


25 King wants to see him. While the patrolman thought it wes unusual 


25 
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River Road. Pitts leaves and goes back to his house and 
picks up Ewing King and goes to the River Road, the picture 
of which you see here in the Government Exhibit where the 
patrolman has driven and is waiting in the pstrol car. 

Now, as the patrolman pulls, as the patrolman has 
pulled in, King and Paschal come around the car and get out 
of the car and go back to the patrol car but King doesn't 
want to get in, he thinks the car might be bugged. 


The patrolman admits that he said, "My car is 


t 


not bugged. Damn Hopton." Hopton being bis superior in the 
highway patrol, Undoubtedly there was some gmall talk. I 


will not go over the deteils, The important point is that 


according to both King's good friend, Mutt Pitts, and Patroli-~| 


This, ladies and gentlemen of the jury, is as 
blatant an attempt to bribe a juror and to influence his 
sacred duty as you will ever come across. 

Now, the defendants, of course, will point out 
that Paschal did not tell the whole truth about this before 
Judge Miller. But the patrolman's answer ts understandable. 
He knew he would be subjected to embarrassment, unwanted 


publicity and suspicion. 
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King wanted to see him at this time of night,he told him that 
he would meet him at this secluded country srea known as the j 


' 
4 


man Paschal, he asked Paschal to talk to his wife and tT will zat 
get you a promotion on the highway patrol. ae 
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He did tell you the truth here on the stand, so 
help him God. He did tell you the truth according to the 
substance of "Mutt" Pitts' cent decay here on the stand. 4He 
did tell you the truth, which is consistent with what the FBI 
agents told you. He did tell you the truth because why in the 
world would a man who has been to court every day in the Hoffa 
trial, assisting the Defendant Hoffa, being required to stand 
and identify himself before the jury, including Mrs. Paschal, 
meet at 1:00 a.m. on a rainy morning in a secluded country are< 
with the husband of a juror? After, I might add, switching 
automobiles with another close associate of his and Hoffa's, 
George Broda. 

Now, after this meeting, you will remember Hoffa 
is very disappointed and he telis Partin and Partin tells Mr. 
Sheridan that he is disturbed because the patrolman won't take 
any money. Hoffa said that if he had taken money, that wouica 
have pinned him down and he couldn't have backed up. 

Ladies and gentlemen of the jury, on December oth, 
there was a hearing, December 6th 1962, there was a hearing 
with respect to Mrs. Paschal. You remember that Mr. King 
testified that he didn't testify in that hearing, he was 
called to the stand by Judge Miller but didn't answer. You 
remember that the Defendant Hoffa denied that he put his hand 
up like this to give King a signal to take the Fifth Amendment 


You will remember that the Defendant Hoffa explained that he 
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always kept his hand like this during the course of the Hoffa 
trial in Nashville. 

Be that as it may, Mrs. Paschal was removed from 
the Hoffa jury on December 6th, 1962, after having served for 
many weeks, Ladies and gentlemen of the jury, you can see | 
from these, all of these activities, all of these activities | 
going on in Nashville, the government was able tc do whatever : 
it could to secure a fair and impartial jury only because of 


the reports by the Witness Partin to the United States Govern | 


ment. When, and as he heard of the plans to tamper with the : 


jury. 
12 Before I close I would like to spend a few more 
13 || moments talking about the defenses of these defendants. With 


respect to Tweel and Dorfman, the defense, their defense 
basically is that they didn't have anything to do with efforts 


to tamper with the jury, that they were good businessmen comin 


ef 4 
ae 


to Nashville during the course of the Hoffa trial to meet about 
their business. 

They say that, well, these phone calls that they 
had among themselves and Dorfman had with Hoffa were not jury 
tampering, they were about business, that they involved the 
Pritchard Hotel and an insurance company. 

You will remember that the Witness Tweel or the 
Defendant Tweel took the stand and said, "All I teil you about 


these telephone calls is going to be substantiated by witnesses," 
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Then what happened? Both of them bring on a 
number of witnesses and these witnesses say yes, sometime 
during the course of ‘62 there was a Pritchard Hotel negotia- 
tion, there was an insurance company. 

Well, that, ladies and gentlemen, doesn't substan- 
tiate anything about these telephone calls. What these 
telephone calls were about. I am reminded of the story of the 
man who was charged with a certain offense at a certain time 
and a certain place and when he was brought before His Honor 
he says, “Well, your Honor, I couldn't be guilty of that 
offense. I was 10 miles away on a white horse and here is 
white horse to prove it. 

Like that man, Dorfman and Tweel say, "But, 
ladies and gentlemen of the jury, we couldn't have been 
involved in jury tampering, we were discussing a hotel de 


and here is the hotel to prove it." It doesn’t prove any- 


With respect to the telephone calls, what is proof 
»f the telephone calls is that when Dorfman calls Tweel, 

Tweel calls Hall. More than mere coincidence. 

Now, Parks and Campbeli contend they were not 
involved in jury tampering. Parks did admit that he met with 
Carl]. Fields, but his story is that Walker set all this up, 
Walker arranged everything. Walker made the approach to Carl 


Fields, Walker set up everything, and discussed the details 
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with Carl Fields. Walker had done everything except for some 
unexplained reason at some moment he calls Parks in and says, 
“Now, you go out to Cari Fields and hand him this hundred 
dollars. You don't need to know what it's about. You don't 
need to know anything. Just hand him the hundred dollars," 
Why in the world would Walker, if he had made 
all of the arrancements, call Parks in ror that? Now, Parks, 
as is not unusual with defendants, tries to put the blame on 
Someone else. He called this Shobe in and he claims that 
Walker told him he is a government agent, the government callec 
Walker back, and Walker looked Shobe in the eye and said, 
"I have never seen or talked to you before," 


Now, Parks had to admit because the government 


had proven it that he was -- that during the early part of 


the Hoffa trial, the 3-week period, he was almost in constant 
communication with Campbell, and yet on December 12th, 1962, 
less than a month after this constant communication, he told 
two FBI agents that it had been two years since he had seen or 
talked to Larry Campbell. Parks even omitted to tell you on 
the stand that he had been in Louisville to see Larry Campbell 
twice during the Hoffa trial, and Campbell omitted to tell you 
this until Mr. Hooker brought it out on cross examination. 
Now, Campbell contends that he was not involved 
in jury tampering, that he was in Louisville on union business 


and he brings in this witness Frank Fitzsimmons as support. 
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Well, you will remember the Witness Frank Fitz- 
Simmons. You will remember that he was certainly less than 
a satisfactory witness. Also remember that Ernestine Williams 
testified here that she was with Larry Campbell practicaliy 
every day he was in Louisville, and she was with him dicing 
the day and that they spent their time in Joe's Palm Room, 
and she never heard of any work he was doing. Campbell had 
to admit on the stand that he was in communication with Parks, 
but he also said it's about his sister, Audrey, in Michigan. 

Would they have us to believe that in a 3-week 
period, there was some 20 telephone calls between Parks and 
Campbell from various telephone booths in Louisville to Parks 
at the Mattie Mix residence in Nashville and two meetings in 
Louisville, all to talk about this sister, Audrey, in Michigan 
when in fact, according to their evidence, it was a Miss 
Bextha Smith of Nashville who was interested enough in Miss 
Audrey to write the hospital about her. Their explanations 
just don't hold water, 

Campbell contends that he never came to Nashville 
during the Hoffa trial, and he may or may not have. He did 


he 
Le 


— 


1 Mrs. Anna Brown of Brown's Guest House that he was going 
to Nashville. He did tell Miss Ernestine Williams thet his 
boss was in trouble in Nashville, and his boss was ce: 
Mr. Hoffa. 


Ladies and gentlemen of the jury, the 
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Parks and Campbell leaves too much to be desired as an explana 
tion. 

Now, King, King's defense basically is that he 
denies the testimony of his good friend "Mutt" Pitts. He 
denies the testimony of James Morris Paschal. He denies ‘nat 
he made two trips to Woodbury and the last one he met the 
hushand of a highway --—- the husband of Juror Mrs. Paschal at 
1:00 a.m. on a rainy morning in a secluded country area to 


talk about her services as a juror. He says it was to get 


this man whom he didn't know a promotion on the Highway Patrol 


Now, the Defendant Hoffa's defense was that nothing 


was going on and he didn't know about it if it was. You have 
seen him, as I have said, in the courtroom. You have cbserved 
him in charye of all details of this case. You have observed 


him pass up guestions to his attorneys. You have heard him 


testify that he was closeted with his attorneys in Nashvi. 


> 
_ i -_ 
a 


going over every detail of the case, that he was aware of 
everything. 

It's strange one would believe ioo much to see 
this man in control of his case here and hear that he was in 
control of his Nashville case to know that he was the one 
defendant with the motive to discuss the jury, to know that 
all of his associates were working at this effort, and not to 
believe that he was aware of and directing what was going on, 


Now, on the stand, the Defendant Hoffa called ail 
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1 the testimony of the government witnesses ridiculous and only 
2 his, Hoffa's, believable. 
3 Consider, however, some plain contradictions in 
4 || his testimony. He contended that he was too busy on October 
3 22nd and 23rd to see anyone but his lawyers, yet this tran- 
6 script of the telephone conversation between him and Partin 
7 || on October 18th shows two things, Number one, Partin could 
8 get through to Hoffa when no one else could, and, number two, 
2 that Hoffa says, "Come on up. I will be able to see yo 
10 || Monday and Tuesday, October 22nd and 23rd, after 1:00 o'clock,’ 


WW Hoffa and his attorneys put witnesses on the stand 


———ae 


| 12 || Stevick and Debbie George and they vouched for their truthful-| 
? 13 ness, as you do when you put witnesses on the stand, yet these 
14 two witnesses testified on direct examination that Partin had 
15 called Hoffa just before this trial here in Chattanooga 
16 || started and had told Hoffa that if he insisted on calling off 
7 the strike Partin was going to come up and testify against 
18 him, yet when Hoffa took the stand he contradicted and had 
19 | to contradict his own witnesses that he put on the stand and 
End lla 2 || vouched for. 
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with Partin. Now, Hoffa's other defense was to bring up 
this slanderous dope charge against the witness Partin and 
you saw how that fell flat. 


Hoffa then had his lawyers insinuate to thi 
v 


C2 


Ay? 


Tk 12 His 
LU And admitted that he never had this conversation 


6 || that the government had put codes on the hotel bills and 


% 


7 || went through the act of turning down the tops. That wes 


8 || exploded by the witness Womble when they cross examined him 


10 |i mark the number of telephone calls. Hoffa tried to slander 
1 Partin with rumors and innuendoes and denunciations cf 
12 || disgruntled members of his organization, yet at the same time 
13 as I said, he asked you ladies and gentlemen not to consider 
14 || because he is indicted that he is guilty, wait until you 

15 hear the evidence. 


16 In substance, Hoffa's defense was to attack 


17 |i witness Partin viciously. The man who a few short months 
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18 || was a confidant and colleague of his. As I said in the 


19 || beginning, the government does not say that Partin is perfect, 
20 |i but what his record? His record in fact is that he was 

21 convicted once in his life when he was 19 years old. The 

22 || government does say that he is truthful. That men of stature 
23 who have been up here like Victor Bussi of th AF of L-CIO, 

24 say that his word is his bond, he is honest, he shorld be 


95 believed. 
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And the government says he is truthful because 
what he said was going to happen, did in fact happen and the 
government was able to detect it. 

Now, last but not least, Hoffa's defense was to 
talk about his activities in the Teamsters Union and not ab 


the issues in this indictment. The government has ins 


pte 
= 
Os 


from the beginning that unionism, management, labor manage 
ment relations, are completely irrelevant to any of the 
issues in this lawsuit. This is not about union management 
or union versus management. This is about infamous efforts 
to obstruct justice in Nashville, Tennessee in a trial in 
which Defendant James R. Hoffa was brought before the bar of 


justice on charges. 


Now, finally the general defense of all the 
defendants appears to be, well, nothing really happened i 
Nashville. Juror Tippens wasn't excused. Hoffa, Campbseil, 
Parks didn't attempt to bribe Carl Fields and didn't make 
an improper approach to his sister, Mattie Leath. Hoffa, 


Dorfman, Tweel, didn't seek to have Dallas Hali contact 


© 
rs 


communicate with Jurors. Hoffa and King didn't arrange and 
King carry out a meeting with Patrolman Paschal whereby he 
sought to influence his wife for getting him a promotion. 
Juror Paschal was not dismissed from the jury on December 6, 
1962. And Juror Gratin Fields was not dismissed from the 


jury on December 20, 1962. 
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Apparently, according to their defense none of 
this really happened. We are all here just play-acting for 
seven weeks. 

I think you know it occurred. Ithink you know who 
planned it and who carried it out. Who were the hands amd 
who was the voice. 

I'm reminded of the Biblical story of Jacob anc 
Esau, invhich Jaccb sought to steal his brother's KHsau's 
birthright by covering his hands with goat's hair so that his 
near-blind father would think that he was Esau. And you 
remember the statement of the Bible, the only part of the 
story that is appropriate here, that the hands were the hands 
of Esau but the voice was the voice of Jacob. 

Here, ladies and gentlemen, the hands were the 
hands of Parks, Campbell, Derfman, Tweel, King, but the voice 
was the voice of Hoffa, the one man who stood to gain by all 
their activities in his behalf. 

I thank you for your patience. As you know, your 
job is to determine the facts. If punishment is to be 
pronounced, that is for His Honor, the judge. You have made 
your great contribution when you decide the facts. The 
government wants nothing more and expects nothing less than 
a true verdict in accordance with what we have shown the 
evidence to be. Thank you. 


THE COURT: All right, ladies and gentlemen, let's 
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L (Following the recess the jury of l2 and 4 
- alternates remained excluded from the courtroom, and in 
3 their absence the following proceedings were had, to-wit: ) 
. THE COURT: Mr. Berke, have you completed your 
s arrangements with regard to any request to the Court? 
6 MR. BERKE: If your Honor please, Mr. Haggerty 
7 will be the first speaker and we think that will take up 
8 until twelve o'clock and we would like to present the rest 
9 of the schedule to the Court after we complete that, if that 


10 is all right with you. 


| VW THE COURT: Is there any further argument by the 
12 government? 
13 MR. REDDY: I am going to argue for just a few 
14 minutes, your Honor. 
15 THE COURT: All right. Let's have the jury 
16 return. 
17 (Thereupon, the jury of 12 and }} alternates 
18 returned into open court and the following further proceec- 
19 ings were had, to-wit: ) 


End Tk 13926 
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and gentlemen of the jury, Mr. Neal, who has just finished 


iA 


his argument, has thoroughly reviewed all the facts of this 
case for you. He pointed out the very strong chain of 


evidence which we submit proves all of the defend 
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of the charges against them. Mr. Hooker will conclude the 
govermment's argument when it reaches a point,but i'm not 


going to burden you with a further discussion of the matters 


10 
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that Mr. Neal so adequately and thoroughly covered in his 


1 argument. 


—— 


12 However, lI ask your indulgence for a brief dis- 
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L THE COURT: All right, may we proceed? 
2 MR. REDDY: May it please the Court, and ladies 
cussion of sone phases of this case which we feel is important 


14 || to us, to you and to every citizen throughout the land. 


15 I know that you have been sitting here for many, 


16 || many days and have listened most attentively to both sides of 


I 
17 this lawsuit. So 1 promise you that what I am about to say 
18 will be brief. It might be well in the beginning to remind 
19 || you of the actual style of this lawsuit. Now I say this becauge 


20 || of certain statements made during the trial by the defense 


21 || which might lead you jurors to a misunderstanding as to the 
22 actual prosecutor here before you. 


23 The style of it as you will remember when the 


a4 |i indictment was read is, United States of America versus 


a5 || James R. Hoffa, Larry Campbell, Thomas Ewing Parks, and the 
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other three defendants. The case was brought in the name of 
the United States in the same manner as all criminal cases 
are brought. That is in the name of our sovereign and 
government. 

Furthermore, it was presented to a Grand Jury at 
Nasnville in what we call the Middle District of Tennessee 
for that body's consideration just as any other criminal case 


is brought. It was not filed in the name of any individual 


officer of the government and the Grand Juryin Nashville in 


returning this indictment which they did found that there was 
probable cause of a violation having been committed by these 
defendants, 

Therefore, members of the jury, don't allow wur- 
selves to become confused by som statement you may hear that 
this case has been handled in any unusnal manner because it 
hasn't. This is just another lawsuit for the government. It 
does have certain aspects to it that makes it different but 
as far as the processing of it and the handling of it, it 
was handled in the same manner and is being handled in the 
same manner as any other criminal case that might come before 


you ladies and gentlemen. 


Now the law under which this prosecution is being 
conducted is commonly known as the obstruction of justice 
statute. This law has been in effect, ladies and gentlemen, 


many years and long before these defendants became involved 
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in those matters over in Nashville that you have heard about, 
congress in its wisdom saw fit to protect the integrity of 


the courts of the United States and that is the reason and 


that is the only reason that that law has been enacted. 


and goes on and defines what shall be an offense thereunder. 
Now those words mean exactly what they say. They mean that 
any person, any person, wilfully endeavoring to influence, or 
impede a jury or bring about the obstruction of justice in 

the courts of the United States, commit a violation of this 
statute, in other words, none of these defendants were 
proceeded against and brought before this court because of who 
they are or what station in life they might hold. They were 
brought here before the Court merely and solely upon the 
evidence of their illegal acts. We say and we contend, ladies 
and gentlemen, that our position is amply supported by. the 
proof brought out here during these many days that yon have 
sat in that box. This statute is the very cornerstone of the 
greatest legal system that mortal man has been able to 

devise and in my opinion it stands on the level with the 
statute that we have on our bocks that makes perjury a 


3 Now, the very opening words of this statute, may 
6 || it please you ladies and gentlemen, state, whosoever corruptly 


violation of the law. 


24 In other words, this statute to control the 
as jj Obstruction of justice is one of the most important laws in 
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U our criminal code. It embodies the jury system of th 
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. Now, if wight of a trial by jury is to mean anything j—- 


. it means that that jury's verdict shall not be corruotly in~- 
3 fluenced ana it is the duty of the government, your govern- 
. ment, my government and these defendants' government, to 
6 enforce this statute and to see that no jury wherever they 
6 may sit is illegally influenced in any manner by anyone and 
7 that, ladies and gentlemen of the jury, is what this case is 
% about. 
9 Now, the issue involved here is fundamental and 
10 basic to our system of government as I seo it. it is, 

| 11 members of the jury, the issue of whether the integrity of 
12 the United States Courts is to be blemished or subvertec by 
13 anyone in any manner. Hesitate a moment, if you will, and 
14 ponder about this matter and you will come to the conclusion 
15 that the very law which your government is seeking to uphold 
16 here today was enacted as much for the benefit of these 
17 defendants as for anyone else and it is not beyond the realm 
18 of possibility, ladies and gentlemen, that these very 
19 defendants and their children and their grandchildren will 
20 some day have occasion to come into a United States Court 
a1 to seek its aid in the adjustment of some grievance that 


22 they might have and at that time, if that day arrives, they 
a4 should have a jury that is unimpeached, that is untamperec 
a4 with and that is uncorrupted with for the decision of their 


lawsuit. 
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These defendants, of course, are entitled to the 
protection of the law, just the same as all of the litigants 
who come into our courts. However, they possess no right and 
no license to circumvent the requirements of the Law whatever 
their motive might be. | 

No one has authority to impose his wili il egally| 
upon the juries of our courts or to interfere with their 
honest deliberations, 

There is an old sxiom in our law which reads | 
"qual justice under the law." I can see it now inscribec | 
on the front of the Supreme Court Building in Washington. | 
This, I think, members of the jury, states in just five words | 
the greatest desire of all our citizens in the operation of 
our courts and if this goal of equal justice is to be obteine 
it means that every man, woman and child in this country, 
rich or poor, or whatever their station in life might be, 
shall receive the same fair and impartial verdict from a 
jury as their fellow man is entitled to receive. 

This gosl, though, cannot be accomplished by 
your government for its people if any verdict is handed down 
following a tampering of a jury sitting upon 4 case, We 
speak of trial by a jury, ladies and gentlemen, in this 
country, and that is a peculiar and remarkable product of 
our Anglo-American law that has come down to us through many 


years of trials and reviews. 


Pe . Qas- 
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It was originally enacted, as I recall, to preven' 


” any injustice of the people by their own government and also 

° to prevent the imposing of arbitrary punishment on those _ 
. people. 

. Consider the jury system, if you will, and it is 

6 a system which we in the courts operate under this day as we 

. have for many years past. Insofar as criminal cases are 

s concerned, criminal charges against a person can be sustained | 
9 end a finel judgment reached thereon when every person is 

10 entitled to a fair and impartial trial and receives it from 

WW a jury. The jury is fairly chosen under the careful super- 

12 vision of a learned trial judge. Further, there must be 4 

13 unanimous verdict by the jury which enters upon the case 

14 without preconceived opinions and which reaches its verdict 

15 solely on the evidence presented and the law as given to it 

16 by the Court. The jury, of course, must act without bias or 
17 prejudice and must reach its decision or verdict without fear 
18 or favor. 
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Still , at mus t be un impecea DY improper in fiuences 


or corrupt motives and it is always a jury, of course, sworn 


to do their fair and impartial duty in rendering justice, 


Oux juries are a shieid to the innocent and at the 


same time a detriment to the guilty. This system is an 
assurance that the innocent shall not be punished, but 
same time, that the guilty shall not escape. 

To me, ladies and gentlemen, it is most difficul 
to imagine how anyone would attempt to corrupt the minds 


any jury in this day and time being as they are composed co 


law-abiding citizens. 
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I think, members of the jury, that af 
consideration of all of the evidence brought out in this case 
you can unmistakingly conclude that these defendants doubted 
the ability of those jurors in the Nashville case of James R. 
Hoffa to reach a fair and impartial verdict based solely on 
the evidence, 

You can conclude from the proof before you, I am 
sure, that they would like to bring about some change in cur 
time-honored system of trials by impartial juries. 

Perhaps they would like to remodel our system to 
fit their views of how a jury verdict should be obtained. If 
this is their desire, I submit to each and every one of these 
defendants, individually and collectively, that the system of 


criminal justice in this country is not, and I repeat, is not 
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so in need of repair that it can be improved by fixing jurors 
or putting any juror in anyone’s pocket. Any verdict cbhtained 
in that manner will never stand the test of judicial integrity 
Of this there can be no doubt now or at any time in the 

future in this country. 

We say that the evidence in this case points most 
clearly to the guilt of ali these defendants and, therefore, 
your verdict should be rendered accordingly. In so ccing, 
you will sound a pronouncement for equal justice under the Law | 
and also prove that in this year of 1964 and for all times to 
come the law of this country still prevails and will be 
enforced against those who violate it. 

When you return to your jury room to consider upon 
your verdict, I am sure you will reach a righteous one based 
solely upon the evidence in this case and the law as given to 
you by His Honor, 

As stated at the outset, I was going to be brief 
in what I had to say and so in closing I want to thank you 
members of the jury for your patience throughout this long 


my 


trial and for your undivided attention,and again I thank you. 
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} MR. HAGGERTY: May the lecturn be rearranged, 
2 || your Honor, so I may face the jury? May it please the Court, 
3 and ladies and gentlemen of the jury, inscribed on a tablet 


4 || revealed by God to Moses included in the basic concept and 


5 belief of Christians throughout the world and those who follow 


4 the Jewish faith, is inscribed, "Thou shalt not bear false 


ne eRe Fann thea cenit 4 


7 | witness against thy neighbor.” 

# That concept and moral law is universally accepted 
9 || and still you have been witnesses to its violation to those 

10 ll who have repulsed it, probably those who do not believe in it. 
1 We find in Exodus long before these tablets were 
12 revealed by God, we find in Exodus 23, "Thou shalt not raise 
13 a false report or put thy hand with the wicked to be an 


End 16 14 || unrighteous witness." 
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As you know, undoubtedly, I represent the 
Defendant James R. Hoffa. I do not believe that appeals 
to passion or prejudice will influence your determination in 
this case, I ascribe to you a higher intelligence, e noble 
consciousness, I do believe you will not let the blindness 
end fury of unreasoning preftudice you to deprive Mr. Hoffa 
of his most precious possession, his liberty, his entire 
future, yes, in fact, his life itself. 

Now, es we ere here gathered, and i will be 4s 
brief as possible, I am allotted one hour, each and everyone 
of us in this courtroom has e duty. It is patent to you, 
es it is to all, the duty of his Honor, the Court. He pre- 
sides. He referees disputes between counsel. He rules on 
evidence, He advises you of the law, His duty is clear. 

The government attorneys have their duty. Their 
duty is to honestly and fairly present the proofs which they 


sincerely and truly believe would show that the defendants 


charged are guilty of the offense contained in the indictment 


Defense counsel likewise have their duty anda 
their duty is apparent, is within the bounds of ethics and 
integrity. It is their duty to represent the interests of 
their client and afford them the protection in accordance 
with their ability to do so, 

Now, under our system of government, the UVourt 


should be the protector of the rights and the freedom of 
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those accused of crime. When I make reference to Courts in 
this sense I also include juries, because, as it will develop 
you are judges, too. You are judges individually end you are 
judges collectively. 

It has been said that jury duty is the highest 
manifestation of good citizenship. Thus it is a compliment 
to you, as good, decent, patriotic American citizens that 
you have been selected to serve on this long and trying cass. 
Your patriotic fervor has overcome self-interest. 

Under our system of law jury duty is a sacred 
duty. It is placed upon you individually and it is a sacred 
trust that is placed upon you individually and collectively 
as jurors. 

Now, while God alone is a supreme God, out of 
necessity there are men amongst us who are professional 
judges and in criminal cases when the accused pleads guilty 
or is found guilty the sovereign power of the Federal Govern- 
ment, the state, or the other divisions of government as the 
case may be, gives them the right to sentence in many in- 
stances where there has been a finding of guilty by a jury 
or a plea of guilty and they may determine the future of a 
fellow man, these judges, even to deprive an individual of 
life itself. 

You, as jurors in this trial, are judges soleiy 


and exclusively of the guilt or the innocence of these 
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It is upon your determination under this heavy and sacred 
obligation that you must use your senses, you must use your 
intelligence, your experience, your common sense, but you 
must likewise consult your conscience for if you err in your 
verdict you mey do an irreparable harm to a fellow man, Ar 
error that your conscience will not permit you to eradicate 


i”- 3 .]| Haggerty - Summation 8328 
: defendants and being the first speaker I speek collectively 
. in the years remsining to you. 7 

} 


° There is another who will not forget. I speak 
10 of the defendant whom I represent, for your error will be 
" borne by him, if indeed it is an error, for the balance of 
his natural life. 
3 Yes, yours is indeed a heavy and a sacred duty, 
14 a burden that rests on each and everyone of you, and it is 
15 a whimsical fact that his Honor, the Court, with a splendid 
16 legal education, experience as a lawyer, experience as a 
7 judge, while he is solely and exclusively the fount of wisdom 
18 as far as the law is concerned, he cannot invade your province 
19 one bit as sole and exclusive judges of the facts. 
End Tk 1726 
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Still that is your function. That is your vital 
and all-important function and no erguments made by counsel 
or remarks by the Court could or should interfere with that 
power that is givento you under our law. 

Now, one might say, what experience, what expsrien 
have you had? Well, vou have had the experience like other 
jurors which it has been found that after a thousand ysars 
that it is the most accurate and better way to reach the 


truth as to the facts. So, I say to you if you are in error 


the defendant has no appeal because you are the sole and 


et 


exclusive judges now and in the future on the issue of et: 


However, the Court with all of the background that he 


a 


at his profession of the law and his service as a jucge, makes 
an error, there are courts of higher jurisdiction which 


reverse him for the error he commits. 


So then yours is the greatest responsibility 
any person or persons present in this courtroom. J am somé- 
what a veteran of courtrooms. I would hate to admit the 
number of years I have been practicing my profession. 
say to you with full candor based on experience, the hardes 
case to defend is when your client has been framed. 
Why? I will tell you why. The persons doirg 
the framing have plenty of time for the plotting and scheming. 


Your client is indicted, but you do not know of the frame unti} 


sometime during trial when the scheme is disclosed. The only 


t 
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' | way you as a lawyer can defend where a case is skillfully 

2 prepared is by conclusively proving it is a plot, an wuntysuth 
3 || and a frame. 

4 Now, 1 am not going to read transcript at any 

5 


length in my alloted time. Would Your Honor apprise m 


4), 


6 15 minutes before my hour is up? Thank you. 

The witness Partin stated he was invited by Mr. 
8 || Hoffa to Nashville. He so testified on direct testimony, 

9 | leaving an inference thereby that these recordings of the 
10 | 8th and the 18th which the defense was unable to procure 

W | until February 25th, when the Court kindly permitted us to 
12 lihave them, and the transcription therefrom, always Partin's 
13 || testimony and the government theory went back to those 

14 || recordings, the contents of which we did not know. 

15 Now, I am reading from Page 2959 of the trans- 
16 || cript and this is examination of Mr. Partin by Mr. Hooker, 
7 | I am not reading the complete page or pages. Around noon, 
1% || this is the question, October 22nd, some two or thres cay: 
19 | before that you had a telephone conversation with the 

20 || defendant, James R. Hoffa, and he answers, yes, sir. 

21 Question: What was said in that? 

22 Answer: Well, I was supposed to have met Mr, 
23 || Hoffa up there and then he told me, he said, no, said I will 
24 || be in Nashville the week end of the 22nd. Said just come on 


Ab baad 


25 


Answer: Yes, sir. 


Be 


Question: Have you ever--, this is Page 3577. 
Have you ever attended any trial before this time Yor Mr. 


Hof fa? 


oe oe 
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Anawer: Never was invited before. 


om 


V\ 
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down to Nashville. 

2 Question: Just to come down to Nashville? 
: 
| 
Question: Get the words, never was invited sahil 

Did Mr. Hoffa call you and ask you to come up there? 


10 Answer: No, sir, he did not. He told me when 


I called him back. 


Question: Did you want to be invited to come up 


wail 
a 


me a 
ed ad od 


13 he re ? 

14 Answer: Yes, sir, i wanted to find owwhy Mr. 

1s || Hoffa sold me out, pulled my bond, and I wanted to talk to 
16 |} him. 

17 Question: So you did have a personal matter you 
18 wanted to dbscuss with him? 

19 Answer: Yes, I certainly did, but I didn't tell 
20 him I wanted to come to Nashville. 

21 Now when Mr. Partin stated in his testimony of 


a2 || February 6th that I have just read the prosecutor's knew in 


23 || my opinion that this was a deliberate falsehood. 
24 Going on further on October 8, 1962 we finally 


25 procure, we read to you and I believe that you read the 
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1 || transcription of these tape recordings of which there was so 


much discussion of during the trial. And this is excerpts 


3 || from the telephone call of the 8th. 


4 Partin: Yea, just got out Saturday. 

5 Hoffa: I want to tell you something brother. 

6 || You better be very very careful. You are not going to get 

7 || any bonds because they are really trying to cut you down. 

8 Partin: Yea, I know that. I got some pretty 
9 || good information they are trying to hang me under that. | 3 
10 || They're trying to talk to Burns onthis. They are trying to | 

WW get me through Burns. The local members here and the | 


12 || business agents talked to Burns of it. 

13 Hoffa: 150,000. 

14 Partin: Yea. Got a bonding company and all. 

15 || What I was thinking, Jimmy, after I get this thing straightene 


16 out today and tomorrow if you get an opportunity or something 


End id w || thing out. 
Tk 19 fol. 


17 I would like to get with you and talk with you and talk this ‘ie 


ee 


\\ 
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Now, who is trying to see who and who wants to see 
who? 


I will read it again. "If you get an opportunity 


or something," he is asking of Hoffa, "I would like to get w: 


we el 


you and talk with you and talk this thing out, 


6 doffa says, "I will be here all week," 
7 Partin says, "When would you like for me to call | 
8 || you?" : 
9 Hoffa says, "As soon as you get up." ' 

fa iat i : i J 
10 Partin, "All right." i 
1] Now, I will ask you that if in that conversation 


12 did Mr. Hoffa ask him to come up to see him, I am speaking 


te) 
— 


13 Partin, in that conversation, or did Partin cali Mr. Hotta 


14 that he wanted to talk to him about his troubles, not abou 
15 Hoffa's troubles? It was Mr. Partin's troubles, 
16 Again, in the telephone call of the i8th, I wi! 
17 read a portion of it, it starts out, Mr, Partin says, 
18 hate to interrupt you, Jim, but I need to talk to you,’ 


19 Hoffa: "Yes," 


ORL et A ARN Rae See a 


tr 


20 “When can I see you,” Partin says. “You said you 


21 would be there on the 22nd in Nashville. What is the best 


22 day to come?" 


23 Hoffa: "The 22nd, I am going to be there," 


24 Partin: "All right," 


25 Hoffas "I am going to be there Sunday also 


“ © 
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Partins: "All right." 

Hoffa: “Sunday afternoon," 

Partin: “Will Sunday or Monday either one be all 
right, if I couldn't meet the schedule out, either one?" 

Hoffa says, "Right." 

They go on to talk about union business, about a 
chemical election, 

Hoffa says, "All right, either one, Monday or 
Tuesday at the Andrew Jackson Hotel. You will have to be 
there after 1:00 o'clock." 

Partin says, "All right." 

Hoffa says, "Thank you." 

Partin says, "Thank you a lot." 


Now, this was a recorded conversation. We Know 


the circumstances under which it was recorded. ft was recorde: 


with a device on it to record it to make a permanent record 


it. I say to you that the time it was done by Partin and th 
that helped him he had an evil purpose. He had a purpose fo: 


no other reason than to carry ovt a plan which I will hereaftte: 


discuss briefly. 
Now, I will ask you, ladies and gentiemen, in a} 


fairness if Mrs. Paschal was fixed or attempted to be fixed 


while as a juror, if Gratin Fields was fixed or attempted to 


be fixed as a juror, why didn't the government produce them 


Qe © 
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i I say to you that the fair inference from that 
2 || fact of nonproduction is the reason for not so doing, was 
3 that they were not tampered with. 
4 Did the government produce as a witness a single 
5 juror in the Nashville case that after long hours of delibes: 
6 || tion were discharged and a mistrial called and seven to five 
7 they held out for acquittal? Not one of those jurors it is 


8 || claimed by the government was tampered with or attempted to 


os 


9 || be tampered with. 

10 I say to you that whatever Partin may call himself 
11 || he was planted by the government as an informer in Nashville 
12 || for the reason that the government had no confidence in the 

1$ ridiculous charges made against Mr. Hoffa in the Nashville casq. 
14 Positive proof that he was an informer is found in the testi- 

18 mony at page 6549 of the transcript of Mr. Grimsley, the 

16 guestion, "And he began being an informer to you on the 

17 telephone call of October 8th, is that correct, i962, or 


18 before?" 


19 And he answered, "That was the basis for it." 
20 Now, let's, if we will, go to '62 and look in on 
21 a lonely cell in a Baton Rouge jail. There is a man charged 
22 with aggravated kidnapping. This is September of 1962 or 


napping, bond is not allowable for that offense. 


23 early October of 1962. He is charged with aggravated kid-~ 
In the United States Court at New Orleans, he is 


tion of his trust as a financial officer of his local union 
in that he embezzled large sums of mcney and he faced the 
penalty of 78 years, a possible penalty of a total of 
and he was released and out on bond of $50,000 in that <as:; 
before his apprehension on the kidnapping case. 

He is indicted for lesser offenses. He is 
separated from his wife and his children. The law which he 
had violated and flagrantly abused during adult years had 
bound him in chains. His position is hopeless, but in his 


cunning and criminal mind there comes a thought, "I have 


ut a. 


merchandise to sell or trade, Perhaps the Department of 
Justice will pay a price. They may restore my life if I can 
deliver the life of James R. Hoffa." 

Thus the meeting with Daniels, with Pitcher, with 
Duffy, with Grimsley, anc a foul, filthy frame was born, 
7 Partin was its father, the Department of Justice its mother. 
18 


A deal was made. Release from prison, adjournment of the 26- 


19 count indictment in Federal Court, and eventually a dispos.- 


a0 tion favorable to Partin and then phone calls, recordings, 


at instructions from Grimsley, contacting the leading architect 


22 of the plot to frame, Walter Sheridan, and so on to Nashville. 


23 Let us at this time and now briefly examine Partin 


24 the man, Married but not living with his wife and children, 
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t charged in an indictment of 26 counts, charged with the viola- 
aS a matter of fact arrested for nonsupport of his children, 


a 

% 
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and it always rather occurred to me that if a man was at all 
capable and is earning wages or has an income his first duty 
is the support of the little ones that he was responsible f: 


bringing into the world. A philanderer, Other women were 


yo 


his avocation. A convicted felon, a man accused of betrsyin 


his trust, aman of violence, kidnapping, a man whose word 


was not worthy of belief, as evidenced by his general reputa- 


tion in the community in which he resides. 
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I inquire of you ladies and gentlemen, that in 


2 your private or business affairs, if you were in need of 

3 l| advice, advice of trustworthiness, of responsibility, 

4 || particularly as to accuracy, truth and veracity, would you 

5 li select Partin based on his record and background? Would you 


6 || believe him? Would you believe him under oath? Do you 

7 || believe he has regard for the sanctity of an oath? Or would 

8 you refect him as unstable, untrustworthy liar, doesn't the 

9 | man his antesedeits and his proven character rate at least 

10 || a reasonable doubt in your mind? 

W Now, on the subject of reasonable doubt, under 

12 || our system of law, there are some basic precepts and con- 

13 | cepts, it goes to reasonable doubt and the burden of proof. 

14 | The burden of proof in this prosecution rests upon the 

15 || government to prove each and 6very element of the crime herein 
16 || charged not just prove it, not just prove it by ea preponderaned 
17 || of the evidence, but to prove it beyond a reasonable doubt and 
18 just briefly an illustration, it is incumbent upon the govern- 
19 |} ment if we would take this pencil as a scale, to weigh that 

20 || scale with proof so it balances in their favor, not slightly, 
a1 || but beyond a reasonable doubt. I will not attempt to give 

a2 || you the technical definition of a reasonable doubt, that is 

93 || in the hands of His Honor. 

28 If the government fails so to do and the scales 


ag || are not bent down in their favor, you must acquit. If the 
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t testimony is balanced and the scale is evened, you must acquit 
because it is not a fair preponderance or a preponderance of 
3 ll the evidence that the government is required to prove their 
4 || case by, but they are required to prove it beyond a reasonable} 
$ | doubt. 
6 There is another maxim in law and that is the 
7 || presumption of innocence. At the ottset of this trial through-| 
& out the taking of proof, throughout the arguments of counsel, 
9 throughout the charge of His Honor, the Court, each and 
10 every one of these defendants are presumed to be innocent 
1 and it has been said that that presumption serves as a shield 
122 fi or a veil that encases them up until and unless when yor 


13 || go in your jury roommd deliberate you find them guilty each 


14 || and every one of them beyond a reasonable doubt. Now, this 
iS is not to be treated lightly. This is basic in our law and 
16 || it has been the law for hundreds of years and every defendant 
17 charged with crime is entitled to that presumption and it is 
18 the duty of every prosecution to prove beyond a reesonable 

19 || doubt. 

20 I say to you ladies and gentlemen in the exercise 
21 of your own experience and common sense if the government 

a2 || had information from Partin at the time of the Nashvilte 

23 trial why didn't they use it in the trial? They didn't have 
24 the information or it was different information that Partin 


25 gave as his sworn testimony on this stand. 


20~3 


bear false witness against thy neighbor. 
We come now to an active participant in this 


matter who has not appeared before you as a lawyer or apps arec | 


| before you personally as a witness. I speak of t*3 architect 


of this diabolical plot, the servant of his master Robert 
Kennedy, Attorney General of the United States, Walter 
Sheridan. You have not heard from him on the witness stand 
or had an opportunity to see him and for good reason. He, 
Walter Sheridan, threatened King, the defendant, the witness 
Pitts, the witness Paschal, that unless they changed their 
story given by sworn statement under oath and to the FBI, 
they would be indicted. 

And in the case of Pitts, he even threatened 
Pitts and you heard him on the witness stand that he not only 
threatened to indict Pitts but to carry this intimidation to 
its fullest, he threatened to indict Pitts' wife, 

Then again there is Sheridan's offer to Parks that 
if he Parks would go along with Sheridan that he Parks would 
not be indicted. Campbell would not be indicted, but to get 


Hoffa. Hoffa. And Bufalino. 


And the man that he is, despite his position in 
Life, Parks said he would not perjure himself whatever the 
cost would be to adhering to the truth in substance. 


Again a witness Shobe took the stand. He said he 


Haggerty - Summation 340 
Yes, 1 say to you, Edward Partin, thou shalt not & 


End 20 
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was a secret informer for Walter Sheridan, Walter Sheridan 
did not take the stand and contradict him, 

Again Walter Sheridan permitted the Witness Walker 
to avoid perjury charge when he changed his story to fit 
Partin's. Sheridan persuaded Carl Fields to change hia 


story contrary to his sworn statement and his prior state-~ 


ments to th FBI. 

Most important of the reason why Sheridan did 
not take this witness stand, he could not corroboate 
Partin's story. Partin testified he reported to Sheridan 
nightly during ths period of time he was inNashville. Where is] 
Sheridan's confirmation by sworn testimony from the stand 
that that is true? 

Where are Sheridan's notes of his conversation 
with Partin? The spoken word can be altered, records are 
permanent and unalterable. Where are the records? I cannot 
conceive of an instance that one 4s careful and as busy as 
Walter Sheridan if he received information from Partin he 
did not make a record of it as to the date, the time, and 
the subject matter of the conversation. 

And I say to you if such a record were available 
or such a record were in existence of the notes of Sheridan, 
to corroborate Sheridan would not only have taken the stand 
but Sheridan would have had notes te further corroborate 


the witness Partin and all of these are absent. 
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I say further while we are on this subject 
matter, as must be in the mind of the government prosecutors, 
the knowledge existed that Partin's story needed corroboratio 
and I think that we might rightly conclude that Sheridan 
equipped Partin with a Miniphone, a small little listening 
de-rice usually strapped on the back, minute batteries. lt's 
not much larger or not even as large as @ quarter. It can 
be placed any place on the body and I can talk to you and [I 
can hear everything you say faithfully recorded on that 
instrument. I say to you that if Sheridan had this man here 
for that purpose he had a Miniphone, Where are the tapes 
from that Miniphone? Where are the transcriptions of those 
tapes? I say to you they undoubtedly exist but they are not 
brought here because ‘there is nothing on those tapes to 
support or corroborate Partin's story. 

In addition to the price that was agreed, the 
government agreed to pay Partin by way of assistance and 
release from jail and possibly from all punishment. There 
fs another angle here that very seldom occurs and that is 
the minute detail that the government employed to convey 
money indirectly to Partin by sending it to Partin's wife 
for the benefit of his children. 

It was never intended, ladies and gentlemen, 
that this should be brought out in court, that it was 4 means 


that was used so that it would not be brought out in public 
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ever that they were paying really Partin by paying his wife 


: in the elaborate details that were used to conceal the fact. 
. A government Treasury check issued to Mr. Grimsley. 
5 Mr. Grimsley cashed the check and then what happens? He gets 
. a cashier's check, sends it to Mrs. Partin without a word o: 
? advice, encloses it in an envelope. No, that was never meant 
: that you should know es jurors, And paid out of what? A 

' coufidential fund in the possession of the Attorney General, 
9 Mr. Partin didn't want this known, He had been 
10 warned not to disclose it because this question was asked him 
"I on 212, "Now, Mr. Partin, you have stated you didn't make 

12 any agreement with the government or any understanding for 

13 any compensation that you were to receive? 

14 : "That is correct, sir." 

is Question, on Page 340 and 341, “In connection 
16 with these four checks which you just examined, these four 

7 checks represent monies given your wife es a result of your 
18 understanding with the government officials, is that correct: 
19 "Ves, sir, that is about correct. 

20 "Turther and the understanding was that you had 
21 with the government officials was that it was to take care 


22 of the support of your family? 


23 "That was my understanding, yes." 
24 Now, Mr. Partin testified under direct examinatio 
25 by Me. Hooker for a day. I have listed and counted the numbe: 
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of words he used to convey his fabricated story of his 


2 conversation with Mr. Hoffa, with Ewing King, with Tweel, 
4 Dorfman and possibly others, You may be surprised at the 
4 total number of words used by Partin was 328, no more, no 
5 less, and in this quote from his answer, which I will read 
6 to you, he used 13), of those total 328 words, and I read 


7 this quote for a purpose on Page 3283, 328), 3285 of the 
8 transcript, "He told me at that time--I told him I thought 


9 the trial didn't look too good--well, When he got talking 


10 to me he said, ‘Well, don't worry about it too much because 
1 I have gew the colored male juror in my pocket.'" I want 

12 you to remember thet. "One 'of my business agents, Campbell, 
13 came into Nashville prior to the trial and took care of it.’ 


14 He told me that Campbell was kin to the juror and that he 
15 wouldn't take any money but he wouldn't gc against his own 
16 people. He told me he was an old retired railroad worker. 
Fi He fished all of the time, sat and fished and didn't have a 
18 care in the world. He said he didn't worry any. Said, ‘It 
19 looks like our best bet is a hung jury unless we can get to 
20 the foreman of the jury.'" 

a1 Remember those words,"'Unless we can get to the 


22 foreman of the jury. If they heve a hung jury it will be 


23 the same as acquittal because they will never try the case 
q i" 

a4 again, 

95 Now, I say to you that you do not have to be a4 
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member of the government staff of attornsys, you do not héve 


2 to be a defense lawyer, you do not have to be a special agent 
3 of the FBI, you do not have to be a United States District 

. Judge, but based upon your own experience and common sense 

5 you know thet it would be impossible to designate any one 

6 juror out of a total number of 35 and fix that juror, guerantde 
7 that he or she would serve on the jury even of 12 that would 

a return a verdict, and I am speaking of Gratin Fields, How 

9 can it be done? What are the law of averages against you? 

10 As an example, there are too many possibilities 

ih ageinst any such theory as the government has, As an example, 
12 the juror's name may not be called. The jury may ve selected 
13 before the juror was called to the jury box, he then would 

14 be preciuded, The government may excuse the juror for causs 


15 or peremptorily. 


16 In the case of a juror along in years the juror's 
17 health may be such that he could not serve, For ail of those 
18 reasons. 

19 Again there is absolutely no testimony in this 


20 record that Campbell came into Nashville prior to the trial 
41 in Nashville. On the contrary, there is testimony that the 
22 Witness Walker solicited the Defendant Parks, whe did not 

23 know or had never seen nor talked with the Defendant Hoffa 

24 prior to the Nashville case and, as a matter of fact, had not 


25 met with him until the arraignment of this case before Judge 


21 - 5 ® 
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~~ 
a 


Gray in Nashville, this very case we are trying. 

That Parks, through the solicitation of Walker, 
talked with Carl Fields and requested him to find out what 
clothing his father, Gratin Fields, wore to work on the 
following day. Carl Fields, after due deliberation, refussé 
to do so, 

How then could Mr. Hoffa make such a statement 
to Partin when in fact and in truth Gratin Fields was not a 
fixed juror? 

THE COURT: Mr. Haggerty, you asked me to remind 
you when 5 minutes were up. 

MR. HAGGERTY: Thank you, your Honor, Shall I 
stop now or continue until I finish? 

THE COURT: No, continue, 

MR. HAGGERTY: Thank you, your Honor, 

Now, further, Partin, testified he said, "It 
looks like our best bet is as hung jury unless we can get 


the foreman of the jury." 
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This statement is made aforethought and can only 
originate in the mind of Partin. Now, Mr. Hoffa is a man of 
broad experience and possesses at least the knowledge common 
to most of us that a foreman of a jury becomes a foreman of 
a jury after the jury retires for deliberation on the case 
and is elected by his fellow jurors. I wiil ask you, are any 
of you foreman yet? The answer is no. There will be a fore- 
man. There will be a foreman after you go in your jury room 
and elect him or her, but until that time, there is no foremar 
How could Mr. Hoffa make such a statement knowing this fact 
to be true. Did you ever stop to think if Partin'’s statement 
was true and Mr. Hoffa were going to fix a foreman, what Mr. 
Hoffa would have to do? I will tell you what he would have 
had to do, he would have had to fix the entire jury, bacauee 
any one of them could have been the foreman. 

I say it is ludicrous, It is ridiculous, and it 
shows the absolutely falsity and untruthfulness of this man 
Partin. 

I will not bore you much longer and I know you 


are getting hungry. It is lunchtime. But with a few moze 


thoughts. At the Nashville grand jury, it was the testimony of 
Partin that he took the Fifth Amendment. That he did so on 
the advice of Mr. Bufalino. I say to you if his testimony is 
to-be believed, he perjured himself. First of all, if what 


Mr. Partin said on the witness stand, he had no reason to 
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believe before that grand jury that he could incriminate 
himself, and when you take the Fifth Amendment you take the 
Fifth Amendment so you won't incriminate yourself because if 
Partin believed he was not a malefactor, he had not committed 
any crime. He had not participated in any crime, The subject 
matter of inguiry of that grand jury. And, therefore, I say 
to you that he deliberately perjured himself, And on the 
other hand, if he had knowledge that he has testified tc you 
that he possessed in February of last year, he perpetrated 
a fraud on the grand jury by withholding that knowledge. 

And Mr. Bufalino's testimony on page 7453: 

"Questions; Now, it has been testified by Mr. 
Partin in this case that in February of 1963 he visited your 
office, he visited your office in Washington and that he had 
a talk with you and you gave him a printed or typewritten card 
and told him to copy it. And advised him -- and that was the 
way to take the Fifth Amendment. Sev advised him to take it. 
Is that true? 

"Answer: That is absolutely false, 

"Question: Did you see him at your Washington 
office in February? 

"Answer: I did not see him in my Washington 
office in February at all. 

"Question: Now, on the occasion did you give him 


any advice to take the Fifth Amendment on that occasion? 


“ | 
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1 "Answer: On that occasion? 
2 "Question: Yes. 
3 "Answer: That is one occasion that did not exist, 


4 it couldn't exist and I never, I never gave him any such 
3 advice. 
é Now, it was testified by Mr. Hoffa as to certain | 
7 things that he said to Partin in December before the case was | 
8 terminated at Nashville. And those were things that Mr. 
9 Partin should go back to his union, that he should take care 
10 of it, he should stop running around with women, He should 
WW stop sguandering money, union's money, and get back to work 
12 | with people that put him in the position could take him out 
13 of the position and if he didn't do that, Mr. Hoffa was going 
14 to appoint a trustee, that was verified by Mr. Bufalino. I'm 
End22 15 not going into the detail of that testimony. 
22a fls 
22a 16 There is an incident that occurred that was most 
17 unusual in my rather extensive and long experience. Mr. 
18 Bufalino was on the witness stand. Mr. Neal was cross examining 
19 him. Why, I do not know, but Mr. Neal was cross examining 
20 him as to his gualifications as an attorney-at-law. Yes, 
21 it is true like so many of us, we do not attend because of the 
22 lack of finances usually one of the ten leading law schools 
23 in the United States. 
4 Some of us have to work our way up. Some of us 


25 receive an education, We earn it ourselves through our own 


ea St, een aoe ——— 


That I take is the case with Mr. Bufalino. He went to a 

small law school in Pennsylvania, an old law school, however, 
Dickinson, and before his graduation he went into the military] 
service in World War II and by special act of the lecis* ature | 
of the State of Pennsylvania, Mr. Bufalino avoided the 


necessity of taking a bar examination, a bar examination, 


8 | that is an examination that lawyers take in most of the stateg 
% of the Union to show they have the necessary knowledge before 
10 || they can be admitted to the bar of that respective state. 

iB I say to you that Mr. Bufalino is to be compli- 

12 || mented. He is a member of the bar of the State of Pennsyivani 


\ 
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} efforts and through what little help we can get from others. 


13 and I say that I marvel at the audacity of a prosecuting 
14 official who will stand up in a court of the United States 
15 and guestion the gualifications of a lawyer, a brother lawyer, 
146 || who is admitted to practice not only in the courts of this 
17 state of his native state, but in the Supreme Court of the 
18 United States. 
19 
20 

. 21 in a courtroom. And I say instead of chastening or chastising 


I say to you that that is one of the smallest 


and nastiest things I have ever seen one lawyer do to another 


Mr. Bufalino, instead of reprimanding him, he should be 
complimented for the things that he accomplished and the fact 
remains he is a member of the Supreme Court of the United 


States of America. 
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Now, when a defendant takes the stand, he is wide 
open to cross examination. I speak of Mr. Hoffa, All his 
misdeeds can be opened and scrutinized by the jury. You wiil 
note in this case no testimony of misdeeds of Mr, Hoffa in 
his past life was brought out by cross examination. He, 
therefore, stands before you as he is in fact, a man with a 
clean record and a man with a clean past. 

Mr. Hoffa has taken the stand in his own defense, 
and he answered every question asked him. He asked every 
question asked him on cross examination fully, completely, 
and without hesitation, and in a direct, straightforward 
manner. 

He denied categorically every statement made by 
Partin concerning him and his alleged knowledge of jury 
tampering. He has been corroborated in part by Mr. Bufalino. 
Remember, the burden of proof rests on the government to prove 
his guilt beyond a reasonable doubt. Absence of proof oft- 
times is stronger than proof itself, Not a single FBI agent 
took the stand to testify to any incriminating statement or 
any wrongful action by Mr. Hoffa, because his words and action 
were consistent with his innocence is the reason. 

A fair inference from the facts adduced is that 
the government had other recordings to interrupting telephone 


calls and miniphone tapes. Poss 
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Was Mr. Hoffa cross examined as to their contents: 


The answer is no because if there are such statements in 
existence, and I believe them to be, they faithfully would 
record that Mr. Hoffa's conversations with others were 
consistent with Mr. Hoffa's innocence, 

Now, what of Mr. Hoffa the man, the defendant? 
Naturally your inquiry is directed to an answer of thess 
questions. You have had an opportunity to observe hin 
throughout the trial and on the witness stand, JHe is 
intelligent. He is straightforward, honest and direct. He 
is aggressive. He is hostile towards wrong and evil. 

Would you not be aggressive and hostile if you 
were unjustly accused of a crime, of a plot against you 
engineered for the benefit of an enemy, in this instance 


Robert Kennedy? 


He is a good family man, a good and faithful 
husband to his wife. He is happily married and has been for 
26 years and is a good and wise fathen to his children. 

He is a man of integrity. His word is his bond. 
If that were not true the government would have produced 
testimony to the contrary. 

He has attained a high position, He has done so 


out of sheer ability and dedication to his beliefs, without 


» 


the aid of formal education. He is concerned with the welfare 


of fellow human beings, particularly he is concerned with 


EE 
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the welfare of his members and he has told you from the 
witness stand that truck drivers made 5 cents an hour in 
'33 and now receive in excess of $3.00, that there are pension 
and health and welfare benefits for members of the union and 
their families. He has worked tirelessly for the ircrsvenent 
of his members! wages, hours and working conditions, an 
aegressive man, a man of strong opinion and character is very 
apt to create enemies in fighting for what he conscientiously 
and firmly believes for the betterment and welfare of his 
union members. He has naturally caused som enmity. No man 
in his position could function and carry out his trust as 
president of the largest union in the world without so doing. 

In his personal habits he is almost an aesthetic. 
He neither smokes nor drinks. He lives ona meager and 
rigorous diet. If most of the things that I have stated about 
Mr. Hoffa were not true you may have rest assured that the 
prosecutors in this case would have brought in witnesses to 
establish to the contrary. 
Now, compare Mr, Hoffa and his past with Mr. 
Partin and his past and Mr, Partin in the present. 

This prosecution is aimed at Mr, Hoffa. The other 
defendants are but pawns in the plct to convict and ruin him. 

I say that this jury should not serve the 
attorney general's desire for personal revenge against Hoffa 


in order to further his own political ambitions but render 
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: true and just verdict of not gtilty against all defendants in 
2 | order that the myth, and it is a myth, that a southern jury 
3 || will not render justice in a just case be dispelled forever. 
4 I seek from you then, ladies and gentlemen, a 
§ || verdict based on the evidence or the lack of the evitsnce 
6 || verdict that will be just, a verdict that will be fair to 


¥ the government and fair and just to the defendant Hotta, a 


ee 
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verdict that will satisfy your conscience now and in the 
9 || future, a verdict that will let this defendant Hoffs return 


10 || to the warm and loving embraces of his family, a verdict that 


WW |} will let him return to his union membership, I ask you fo 

12 || the only verdict that can be rendered in this case, a verdict 
13 | of not guilty. I thank you. Did I get under the wire, Your 
14 || Honor? 

15 THE COURT: Well, ladies and gentlemen, we will 
1% || recess for lunch at this time. Now,please observe the same 
17 instructions that I have always given you and that 1 gave yor 
18 this morning, that is, do not discuss the case among your- 

19 selves or allow anyone to talk with you about it. Be back 

20 || at 1:45, please be back at 1:45. The jury may be excused 

21 at this time. 

22 (Thereupon, the jury of 12 and alternates were 
23 excluded from the courtroom and in their absence the follow- 
a4 || ing proceedings were had, to-wit:) 


“8 THE COURT: Now, Mr. Berke, the jury is out. Do 


=e =e ¥ 


| we come back, if Your Honor please. We didn't have enorgh 


you have any further request to make of the Court with regard 
to the timing of any arguments? 


MR. BERKE: We will try to have that reedy when 


tine to work out one or two questions that still remain 


unanswered. 


THE COURT: All right. 


SRE IS RESET TT EE TE a a a 


MR. BERKE: We will have that ready for you That 
will be 1:5 or 2. 

THE COURT: Beg your pardon? 

MR. BERKE: What time will the court meet back 
here ? 

THE COURT: We will meet back here and rssume the 
argument at 1:45. Just one moment, there is one other item 
that I wanted to take up, I believe. 

MR. BERKE: If Your Honor please, am I correct now 
there will be one and a half hours of additional argument 
this afternoon? 

THE COURT: No, sir. We will go through this 
afternoon. We will reserve some of your time for in the 
morning. 

MR. BERKE: As I understood the Court's order, 
unless I am incorrect, that two and a half hours of the 
defendants argument remains for tomorrow. 


THE COURT: No, sir. 


2a-o 
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MR. BERKE: Wasn't that part of the Court 


THE COURT: Not more than two and a half 


use their time, they will not be allowed more then two and a 


helf hours in the morning, they can't pick up any of 


that they didn't use this morning. The government used an 


8 356 | 

's order? 

5 

indicate. The government, for example, the government did not 2 
. a ° . * e s ® 

hour and h2 minutes in their argument this morning, they 


cannot pick up any of that time tomorrow, they will » 


to two and a half. 
We will proceed this afternoon with the 


MR. BERKE: Until what time? 


THE COURT: We will proceed at least until the 


regular adjournment time and anything necessary beyond that 


to complete arguments then in existence. 


All right. Let's adjourn court until one-forty-five. 
(Thereupon, at 12:15 p. m. o'clock, court was 


adjourned for the noon recess until 1:45 o'clock p. im.) 


28 


Limited 


ES TE 


Mm, of : R207 
LK cit HL e It Alexander - Summation V2 | 
: AFTERNOON SESSION 
: 1:45 O'Clock P. M. 
March 2, 1961 
3 
‘ (Thereupon, pursuant to adjournment for the noon 


5 recess, court was in session.) 
é (Thereupon, the jury of 12 and l. alternates were 
7 brought into the courtroom and in their presence the follow- 


@ || ing proceedings were had, to-wit: ) 


9 THE COURT: All right, may we procesd, gentlemen’? 
19 MR. ALEXANDER: May it please Your Honor, I am to 


11 speak thirty minutes$ would Your Honor mtify me after 25 


12 || minutes, please, sir? 


13 THE COURT: Yes, sir. 
14 MR. ALEXANDER: Ladies and gentlemen of the jury, 


15 my name is Dave Alexander from Franklin, Tennessee and Il 
16 || represent the Defendant, Nicholas J. Tweel in this case. I 
7 have fought his case the only way I know to fight a lawsuit. 
18 I have tried hard on behalf of this defendant to get his 

19 story to the jury. I have produced such witnesses as Ll 

20 thought were necessary and important in his defense. There 
21 are several things that I would ask you at the outset and 

22 that is when you go into the jury room to consider of your 

23 verdict, and to consider of the future of my client, Nicholas 
24 J. Tweel, I ask that you, as you go into that room, you take 


25 your common sense with you, that you take your intelligence 


| 
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; with you, and that you take your good judgment with you in 
arriving at the guilt or the innocence of Nicholas J. Tweel. | 
I say to you ladies and gentlemen of the jury | 
that the Defendant Tweel is not merely a name or a number on | 
an indictment. He is a human being. He has all of the “sas 
he has all of the feelings that you would have were you at 
his place in the prisoner's dock with the other defendants. | 
8 He is not a number to be considered. He is a flesh and bone 
defendant. And so I ask you, I beseech you, I beg of you, | 
consider him as a human being, a human being in distress, a | 
human being under indictment, that his government asks you 
to send to the penitentiary, to treat him as you would want 
yourselves to be treated if you sat in his position. 
14 If you will do that, I will have no complaint of 
18 this jury. | 
16 Mr. Haggerty has very ably outlined the law which 
17 || you must follow. As he said, Judge Wilson will instruct yo! 
18 that you must find a defendant guilty beyond a reasonable 
19 doubt. If there is a reasonable doubt in your mind, if there 
20 is a scintilla of doubt of reasormble doubt in your mind, 
21 then you must resolve it in favor of the defendant and 


End ch 22 || against the goverrment. 
25 fol. 
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, He will further instruct you that passion, faat 
5 prejudice, that extraneous things cannot enter into your 

: decision of this case as to any defendant, He will instruct 
° you that every defendant when you take his case to the jury 
$ room is innocent until proven guilty beyond ¢ reagsornerle 

6 doubt. 

7 Now, what is the Defendant Tweel charged with? 

© Some seven weeks ago you heard the indictment read hurriedly. 
9 Tf you are like me, with as much confusion as has gons on in 
he the past seven weeks, you don't remember too well what the 

VW specific charge was against the Defendant Tweel and, tners~ 
12 fore, I want to read 4 portion of that charge, and you bear 
13 in mind, if you will, becsuse this is the law, that as you 
14 hear this charge your verdict of guilt or innocence must 

15 fall within the four corners of this charge and if the 

16 government has failed to prove its charge then the defendant 
17 is to be found not guilty. 

18 Now, what do they charge the Defendant Tweel with 
19 And I read from the indictment, Count , a portion thereof, 
20 "That the Defendant Nicholas J. Tweel did unlawfully, 
41 lmowingly, willfully, end corruptly endeavor to influence, 
29 Snstruct and impede the due administration of justice in the 
4% trial of the United States vs. James R. Hoffa and Commercial 
24 Carriers, Incorporated, in the United States District Court 
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in the Middle District of Tennessee in thet Nicholas J. Tweel 
did offer and promise money and things of value te Dellas 
Hall fcr the purpose of inducing Dallas Hall to communicets 
with and to cause others to communicate with petit jurors 


2 


serving in the said trial with respect to the votes, opin 
end decisions of said jurors in said trial." 

He is charged specifically and only as to what 
he did with Dallas Hall. He is not charged with having had 


any telephone conversations with Mr, Partin, he is not 


charged with having had business relations with Allen Dorfman, 


he is not charged upon having been in Nashville, Tennessee 
one day, one full day in almost his 50 years of life. This 
was his first and his only visit to Nashville. 

He is charged specifically with this one chargé. 


Now, in order to find the Defendant Tweel guilty there must 


ta 
~ 
aa 


have been some corrupt action on his part, that i 
There are really four elements of this charge. If one of 
them fails then you have got to find him not guilty. All 
four counts have to be met. 


+ 


No. 1, he must have had some corrupt action. 
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i Number two, it must be proved that he offered 
2 || money or things of value to Dallas Hall, the bartender, in 


« Nashville. 


r Number three, it must be proved that a purpose 
5 of this offer to Dalias Hall was to get the said Dallas Hali 
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6 to communicate with or cause others to commun 
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7 || jurors sitting in the Hoffa case in Nashville in 1962. 

8 And fourth, it must be proved that these communica 
@ tions which were to be caused dealt with the votes, the 

10 || opinions, the decisions of the petit jurors sitting in Nash- 
WwW ii ville in this Hoffa trial of 1962. 

12 Now, my memory is far from infailible. As a 


18 || matter of fact, I suspect like some of you jurors the older 


14 


i] 


get the worse my memory gets. And I can't remember what 
15 || happened seven or eight weeks ago. I'm not like Mr. Partin, 
146 || who could take this witness stand and say to you that on one 
17 occasion a year and a half previously he had called Nicholas 
18 || Tweel at the Hampshire House in New York City and that the 
19 || number was Circle 7-2345, or whatever it was. And yet, who 
20 || couldn't remember on cross examination the date of his 

21 marriage. I couldn't positively remember as did Mr. Partin 
22 that James Hoffa took an Alka-Seltzer in the bathroom of his 
23 suite at the Andrew Jackson Hotel, as he testified, and yet 
94 || who could not remember when Mr. Berke cross examined him of 


25 running over a soldier and killing him. 
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And so my memory is not infallible. It doesn't 
have to be. The Court's memory is not infallible. That is 
exactly the reason that we keep these court reporters sitting 
here taking down every spoken word that comes up in a trial. 
Even when one of you gentlemen every now and then asks for a 
recess, that goes into this record, too. Every spoken word. 

Now, I have read you the indictment, and I have 
shown to you what has to be proven, and let me refer to the 
official court record, let's see what the only main witness 
against the Defendant Tweel had to say. 

This, ladies and gentlemen of the jury, is the 
government's witness. This is the witness that the government 
put on the stand and says to you, we vouch for his credibility 
He is telling the truth, and we want you to believe what he 
says. Now, let's see what he does say about jury tampering. 
This is the indictment. These are the four walls. 

Question at page 2503 of the official transcript. 

"Question: Did Mr. Tweel ever tell you to contact 
anybody on the jury, any of those people? 

"Answer: No, he didn't. 

"Question: And you never did contact anybody? 

"Answexe I never did. 

"Question: And no specific name was ever given 
to you to contact? 


“Answers No." 
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And when Mr. Hooker asked him at page 2515 of the 
transcript, trying to rehabilitate him, and get him back up to 
where he could hang Tweel, Mr. Hooker went back over it 
because he wasn't satisfied, and on recross examination these 


questions and answers took place. 
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"Now, you were asked by Mr. Alexander whether you 
were asked to contact or to see personally any member of the 
jury. Did you know any member of the jury? 

"No, sir. 

"You were not then given any directions to see 
any of. them personally? 

"No, sir. 

‘what were you told in that connection?" 

And you get this, please, because I think this is 
the most important single sentence in the entire transcript, 
What were you asked and what were you told to do in that 
connection? 

"Well, just find out what I could about them.” 

"Just find out what I could about them.” 

Ladies and gentlemen of the jury, from before the 


time that a single one of you ladies and gentlemen were seated 


on this jury I was trying to find out what I could about you 
and every lawyer, every Jack one of them sitting at this table 
were trying to find out the same thing. His Honor, Judge 


Wilson, whom I have known for many years, never tried a civil 


or a criminal case in his life that he didn't try to find out 


something about the jury. 
Yes, and I have gone further than that. I have 
each name of each member of this jury emblazened in my 


memory and when I talk to people in Chattanooga, since you 
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have been sitting, since you have been locked up on the 10th 
flocr of the Read House, I have asked them, "What about Mister 
so-and-so? Is he a fair man? 

"What about Mrs. so-and-so? Is she reasonable? 


Is she fair? Is she honest? Would she do her duty?” 


I say to you if the testimony produced by Dallas 
Hall was an indictable offense every lawyer within the sound 
of my voice, including Judge Wilson, would have been in the 
penitentiary a long time before now according to the theory 
of the government's case and I defy them to say that is not 
true. 

This is the charge that Nicholas J. Tweel has been 
brought here to face. Does this testimony reasonably make you 
believe that the votes, opinions and decisions of the jurors 
were involved in any nature whatsoever? 

This is their testimony. This is their lawyer 
asking those questions. Is this sufficient under the indict- 
ment to take this man away from his family, to ruin his life, 
to ruin the life of his wife and children, and send him to 


the penitentiary? 


The government would ask you to believe that here 
is Nicholas J. Tweel from Huntington, West Virginia, almost 
a thousand miles away, that he came to a city where he had 
never been in his life before, that he stayed there less than 


48 hours, that he attempted to get to somebody on a jury for 


End 27 
28 fol. 


A 


~“ 


a 


10 


Alexander - Summation 8366 


the benefit of a man who he had never seen in his life, James 
R. Hoffa? 

Is this the kind of testimony with which a 
defendant will be sent to the penitentiary? I do not believe 
that you, as a representative Tennessee jury, will buy that, 
I cantt belleve it. 

Now, could it be as Nicholas Tweel suggested, that 
Hall, the bartender, saw a sucker coming and was after him? 


Could it be that Nicholas Tweel was the pursued and not the 


pursuer? 
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You remember the testimony that Dalles Hall said 
that first night when they were in my place for about an hour 
this is all he ever saw Dallas Hall for about an hour on that 
first night we only talked about horse tracks, horse racing, 
and so forth and that was it, and that it was 4a telephone 
call later that brought up the question of the jury? 

To show you how honest this defendant is, I caugh 
that before this defendant testified and he said he'fs wrong 
about that. He's wrong about it. Mr. Hall is just wrong. 

We discussed the Hoffa trial because it was going on, it was 
going to start the next day or so, had started that day, and 
everybody in town was talking about it so Mr. Hall is just 
wrong. It would have been far better to have let it come up 
in a telephone conversation but Tweel says he is wrong. 
Trying to be honest. He said we talked about it and then 
there were some telephone calls later. 

Now, the government produced two other witnesses-~ 
I must speed on, I wish I could take all the time I wanted, 

I have only got 30 minutes to represent my client. 

Hazel Fulton's testimony. Hazel Fulton, who 
admitted on the witness stand that she had lied when she 
signed a written statement exonerating Tweel and which was 
in her own handwriting. Who admitted from this witness 
stand that she had lied when she went to her lawyer, John 


Jenkins! office and gave him a statement in writing and swore 
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to it. This poor creature who admits that she lied before 
the grand jury in Davidson County and the grend jury oath, 
I am told, I have never been before the grand jury, but the 
grand jury oath, I am told, is similar to the oath that a 
witness takes here, they hold up their hand and they swear 
that they will tell the truth, the whole truth, and nothing 
but the truth, so help them God, and this she did before the 
grand jury in Nashville, and she got on this stand and reised 
her hand and took the very same oath, and said, I lied in 
Nashville before the grand jury. 

Now, who is to know whether at some later date 
at some other trial she will again take the witness stand 
and reverse her testimony and say, I lied in Chattanooga? 
Who is to say? The trouble with a liar, ladies and gentlemen 
is that you never know when to believe them. You don't know 
whether they are telling the truth now, yesterday or tomorrow 
And here is @ woman who is an admitted perjurer, and admitted 
liar. 

Now, briefly, I want to say something about the 
Defendant Partin. I have practiced law in Tennessee for 
more than half of my life. I have tried in the neighborhood 
of a hundred murder cases. I have tried a lot of lawsuits 
in almost 25 years of practice and I believe that if all of 
the evil of all of the witnesses which I have ever examined 


in a court of justice were all rolled into one that they 


rm 
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couldn't touch Edward Grady Partin topside nor bottom. I 


. don't think that I have ever seen and I don't think you will 
° ever see if you sit on juries for the next 50 years such a 

‘ witness as this. 

. Partin says that he met the Defendant Tweel and 

° the Defendant Dorfman in the Coffee Shop at the Andrew 

4 Jackson Hotel. This is his story. 

8 That there was a one-armed fellow named Murchison 
9 there, 
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I Now, I have got a healthy respect for the Federal 
3 Bureau of Investigation. They have a vast network of operativgs 
3 || in every nook and corner of this United States, and yet with 
all of those resources at their command, with all of the power 
5 || all of.the might, all of the unlimited funds, if you please, 

6 at their disposal they couldn't come up or didn't come up with 
7 || a one-armed man named Murchison to back up his part of the 

8 story. 

@ Isn't it strange? Did it happen or did it happen 
10 || as Tweel said? Tweel says he was standing in the lobby of 

1 the hotel with the Defendant Dorfman, that this man came up 

12 and that he met him. 

13 Now, Partin says he was introduced as Anthony 

14 || Quinn. Well, I think the last movie I saw almost was 

15 "The Birth of a Nation” mt even I; as ignorant, as country, 
16 ag unschooled in movies as I am, even I know that Anthony 


g 


17 || Quinn ts a movie star, but that wasn't good enough for Partin. 
18 Partin gets a handkerchief and in true cloak 

19 || and dagger fashion with a "E" on it sticks it in his pocket 

20 || and calls Mr. Sheridan and he says, "Come to the lobby of 
21 the Andrew Jackson Hotel. I am talking to a fellow named 

a2 || Anthony Quinn and I want to find out who he is.” 

23 And in further true cloak and dagger fashion Mr. 
24 || Sheridan comes down to the hotel and identifies the man. 


26 That is Partin's story. 
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And then Partin says that the Defendant Tweel 
took him up to his room, that when they got there the 
3 || Defendant Tweel said, "I am down here to help Hoffa on a 
jury. My brother owns a Cadillac. I got another brother 
5 || who has got tax troubles. I have got tHs, that, and the 
6 | other." Thing: of a personel, of an intimate nature. This 
7 is what Partin says. 
8 Tweel says he never came to his room at all. The 
9 || only time he ever saw him was five minutes in the lobby of 
10 || the Andrew Jackson Hotel. 
1 THE COURT: You asked me to notify you at 25 
12 || minutes. 
13 MR, ALEXANDER: Well, well, I am not half through. 
14 |} I wish I could go on but if you think that the Defendant 


1s || Tweel took this man of five minutes acquaintanceship to his 


room and told him all of these intimate facts about his life, 
7 if’ you believe that, then you send the Defendant Tweel away, 
1% || but don't send him to the penitentiary, send him to the asylum 
19 || and I will change his plea from not guilty to insanity. 

20 || Anybody who would meet a man and on five minutes acquaintance- 
21 ship would do this. 

22 Ladies and gentlemen, I wish I had more time. I 
23 || don't. This case has been a heavy burden, it has been a 

24 || heavy responsibility. The responsibility on a lawyer weighs 


25 heavy whenever his client is faced with the penitentlary. 
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Soon that burden and that responsibility will 
shift from me to you and it will be your responsibility and, 
frankly, I will be glad to see the shift because I am tired 
of the burden of trying to clear this man and represent hin. 
It is getting to where I dread going out into the hallway 
and having those two little girls of his, who are sitting 
over uere against the wall with their mother, now sixteen 
and eighteen years old, look me in the eyes with those dark 
eyes and say, “Please don't let them send my daddy to the 
penitentiary." 

T am tired of that. I am weary and now it is 
your responsibility and it is your burden and I will ask you 
to take into consideration one rule, one rule only, and Judge 
Wilson will not charge you with this rule because it's 
thousands of years old, it's more powerful than all of the 
laws of all men and that is do unto others as you would have 


them do unto you. 
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4 If you will do that, I can ask no more. The 
2 Defendant Tweel can want no more. And may your judgment be 
3 such that when you get down on your knees, if you do get down 
4 on your knees and talk to your God at night the first night 
5 after this case is over, may you say, "God, I did my best. 


& I did what I thought was right." And I believe that your verdict 


7 will be not guilty. Thank you, ladies and gentlemen, 
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1 MR. BROWN: Your Honor, would you call me in 25 
2 minutes? 
4 THE COURT: Yes, sir. 
4 MR. BROWN: If the Court please, ladies and 
5 gentlemen of the jury, I am sure that all of the defendants 
6 as well as the government take the time to express their 
7 appreciation to you. This has been a very trying proposition 
8 on everyone concerned. You have been most attentive. You 
§ have listened to all the evidence. Some of it that we couldn’ 
10 understand. I am sure that it must be confusing to you at 
iD times. But between you, you have a total of approximately 
12 500 years of common sense. That is all you really need to 
13 rely upon. The Court will tell you what the legal aspects 
14 are, what the law is. Contrary to what Mr. Reddy read to you, 
15 you are not to pay any attention to his reading of the law 
16 because the Court will charge you the law and that is all you 


17 can apply. 


18 No more than you could apply what I could tell you 
19 In the first place, I am prejudiced. I represent a defendant. 
20 The government is prejudiced because they want a victory. 

21 The Judge is the umpire. You are the only impartial, you and 


22 His Honor are supposed to be the only impartial people involve 
23 in this trial. Keep that in mind as you listen to all the 
24 testimony. 


25 There is only three witnesses who have testified 
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against my client Ewing King and I would like, with your 
permission, to briefly sum up some of their testimony. 

I'm sure the one thing that glares above every- 
thing else as far as Ewing King is concerned, three people 
took the stand, three people admitted that they had told no 
erent ilies before they came to you, but 
they came to you as pure as the snow. The government says, 
and Mr. Neal tried to impress you with this, he tried to clear 
it up, they may have lied before but now they are telling the 
truth. 

You are the sole judges of that. You are the sole 
judges of why aman does lie. What is his purpose? What is 
his reasons? The first man to testify was Mr. Pitts. You 
will recall Mr. Pitts. I really don't believe Mr. Pitts ever 
fully understood what he was doing in the courtroom. Of 
course, I don't know that it was Mr. Pitts’ fault because from 
the testimony from this stand, Mr. Pitts had been harrassed 
for a year. He had been drug before the grand jury in Nash- 
ville, Tennessee, and he says I remember that fellow down 
there from Portland, Tennessee. You remember Mr. Neal who 

is from Washington, used to be from Portland. And I remember 
that fellow Mr. Durkin. And I remember Mr. Sheridan, and I 
remember Mr. Hooker. Four government attorneys before and 
during the time he was in the grand jury. 


How can a man with the limited education that Mr, 
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: Pitts has cope with that? And they know that. They know 
2 that. Now, it is common sense that something happened to me 
3 yesterday, something happened to you day before yesterday, 
4 it is fresh on your mind right then, Mr. Pitts made in his 
5 own words four affidavits, three affidavits and one testimony 


% before the grand jury before he came here. One of those 


i affidavits he gave in Nashville, Tennessee, and he was asked 
8 these questions. 
g I don't want to rehash the testimony, but I am 


10 sure since all of this conglomeration of testimony has gone 
VW in that there are certain points that I want you tc remember. 


LE rad 


12 He was asked: T want to ask you whether or not 
13 Paschal didn't have --, he had been on the patrol for a while, 
14 didn't Paschal then begin trying to get a promotion? 

15 "Answer: Yes. 

16 “Question: Did he promise to help him? Did you, 


17 when Ewing King got down that night to visit with you and 


18 your wife, did you tell him again that you wanted him to help 


19 Paschal? 
20 "Answer: Sure did. 
21 "Question: Did you tell him you wanted him to 


22 talk to Paschal that very same night and promise to help him 
23 get a promotion? 
24 "Answers Sure did. 


25 "Question: Did Ewing King know that you planned 
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i to try to get him to help with Paschal that night about this 
2 promotion? 

a "Answer: Well, I doubt it. In one way, I mean 


4 I doubt if he really knowed insofar as that goes 


L] sow ee & ay" T5414 > ans — Lee “Te, comp fee oo pm Ye te i . 4 ea) gs eS 
5 ‘Oues tions: But you nad cnat sore of 2an your 


7 “Answers: Yes, siz 
8 "Questions And you wanted to hit him while the 

9 iron was hot and before everyone unloaded on Governor Clement? , 
10 "Answers That's right. 

1] "“OQuestions Now, after Ewing got down there, did 

12 Ewing promise to talk to Paschal? 

13 “Answer: Yes, sir. 

14 "Question: After you had asked him? 


15 "Answer: Yes, sir. 


16 "“OQuestion: The patrolman, he asked you about Mr. 


17 Hoffa? 
18 "Answers: He did. 
i 19 “Question: Was the first mention of Mr. Hoffa's 
j 
t ‘ 
' 20 name made by James Paschal? 


; 21 "Answers Yes, sir. 
22 |i "Question: And up until that time had you 
23 mentioned Mr. Hoffa? 
24 "Answer: No, sir. 


25 "Question: Had Ewing King mentioned Mr. Hoffa? 


Bs, 
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"Answers No, sir. 
"Question: Did you have any intention of talking 
to Paschal about the Hoffa trial when you went to talk with 


him in the car? 


End 30 3 
31 fils 


"Answers No, Sif. 


24 


P<) i) a" =a _" ond nae naw sonst ond ond | 


TK 31 7 Brown - Summation 8379 
L "Did you have any idee of discussing the fect 
2 that Mrs. Paschal was on the jury that night? 
2 No, we didn't. 
4 "All right. Now, did James Paschal ask the 
* question about Hoffa? 
& "Yes, sir. 
7 'Did he ask what is Hoffa trying to do to you 


8 fellows there in Nashville? 


% "Yes. 
10 "Did he say that--what was his question? 
ih "He just wanted to know what they are going to 


12 do with him. 
13 "Now, I am going to ask you this, did you ask 


14 James Paschal to talk to his wife on behelf of Mr. Hoffa? 


15 "HO, Si? s 

16 "Did you ask Jemes Paschal to try to influence 

7 his wife as a member of the jury? 

18 "No, sir. 

19 "Did you and King ask him, James Paschal, to help 


20 Mr. Hoffa in any way? 


q 
a1 No, sir. 
22 "Did you and King ask Paschal to talk to his 
93 wife about the Hoffa case? 
"No, sir. 
24 
in "Did James Morris Paschal volunteer to say the 
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statement that his wife was ea good woman and that no one on 
earth would have influence with her? 

"She sure did. 

"Now, had anybody asked him to do anything in 
connection with his wife being on thet jury? 

"No, six.” 

He was asked the same questions the 10th day of 
January, 1964. He related the same story that he was never 
asked by Ewing King to ask Paschal to have him influence his 
wife, and I am sure everyone of you will remember one thing 
that stuck out in Pitts’ testimony and Nr. Hooker, I believe, 
asked him the question, "Did they ask him to hang the jury?" 

And his response was he never did ask him to 
acquittal that jury. You do remember that being said, he 
never asked it, it just stuck in my mind. He never did ask 
him to acquittal the jury. In other words, there wasn't any 
conversations such as that and Mr. Pitts made thet same 
statement three times and he swore to that in front of the 
grand jury. 

Now, ladies and gentlemen, Ir. Neal told you that 
the witnesses, government witnesses, got in this chair and 
thet they held up their hands snd they said, "So help me God, 
I will tell the truth." 

Well, as Mr. Alexander told you, that same oath 


{fs administered every time you administer the oath, that same 
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oath is administered in the grand jury, the same God that he 
asked to believe him today he asked to believe him four other 
times, the same person. 

Now, Mr. Paschal, they call Mr. Paschal in and 
Mr. Paschal said--first, I think that we could get the genera 
idea from this--Mr. Pitts was trying to convince his friend, 
Mr. Paschal, that he had been trying to get Mr. King to get 
him a promotion. 

Evidently Mr. Paschal didn't telieve that Mr. 
Pitts was doing that and some question came up and Pitts, to 
show good faith with Paschal, asked King, who was there that 
night and who the testimony showed, not any coon dog, on said 
that one of his beagle hounds died and then they said, Partin 
said he died at ten o'clock, the government said he died at 
eight o'clock, they said there wasn't any such signal such 
as that. He came down to his house, his father had a stroke. 

It's hard for these Washington attorneys to under 
stand how people in the country live because they attach 
intrigue to everything, and I'd say rightly so from where 
they are from. I guess there's more intrigue in the shadows 
of a cocktail lounge every day than there is in the State of 
Tennessee in the history of the country and they attach the 
same importance to us country people down here. 

They say, "Why did you meet a man on the side of 


the road?" 


a ae 


Well, what would they have said if he hed gone 
up to Mr. Paschal's house and his wife on the jury? Wouldn't 
it have been better if he was trying to influence her to go 
there, say, "Mrs. Paschal, don't you come in here. We want 
to talk to James, going to get James a promotion." 

They wouldn't have had to say, "Try to influence 
your wife," because the fact that they were there in his 
house, going to get him a promotion and she knew--they say 
she did--thet King was a Teamster, that he is going to help 
her husband and she should reciprocate. They met where 
Paschal said meet, at a spring, at a spring. 

They had been hunting for two years. That was 
testified to uncontradicted. He went down there. His father 
had a stroke and he helped, as country people do, stayed 
there with him. 

It got late. Paschal went to town, I mean Pitts 
went to town, He saw Paschal and it gave him the opportunity 
to shore up what he had been telling Paschal all of the time. 
King was here and he said, "All I want you to do is just tell 
the man that I am telling him the truth, I have been trying 
to help him." 

And King said, "It's late.” But, of course, the 
patrolman testified he got off at one o'clock. 

They went by the roadside, got in the car. 


Now, here to me is the most absurd part of the 
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whole thing, and I think Dave Alexander paraphrased the 
situation fine, the same way I was thinking, that if my clien 
had of climbed in a Tennessee Highway Patrol car with a 2-wey 
radio, with a highway patrolman in full dress with a pistol, 
who he had never met in his life before, and seid, "I want yo 
to talk to your wife to get her to hang a jury." 

Then I would have made a motion to this Court on 
the first day to give him psychiatric help. 

Now, can you bring yourself to believe anybody 
with a lick of sense would do something like thet? Why, it's 
absurd on the face of it. I don't know what he hed in mind 
but I don't think hets that crazy and I don't believe Pitts, 
even mixed up as he is, would try something like thet because 
Paschal said they are not that good a friends, not thet good 
a friends, but then Paschal goes~--and you want to recall one 
thing about Mr. Peaschal-~-Mr. Paschal said thet when his wife 
was on the jury panel that Mr. Hopton, who is assistant 
director, called kim in his office and he said, "James, your 
wife is on the Hoffa jury panel. If any approach is made to 
her, you let us know,” 

Now, this was long before anything heppened. 

This was in October. This was in October, 50 with the 
approach, as the government would have you believe was an 
approach, was made to Paschal, did Paschal go tell Mr. Hopton 


Mr, Paschal seid, "I never attached any importanc 


25 
End Tk 31 
Tk 32 fls. 


Brown - Summation 838) 


to it. There was nothing wrong in what he asked me. Il didn't 


report it to Mr. Hopton." 

Certainly he didn't because he was honest in it. 
There was no approach made to him and if he had to protect 
his job he would have reported it to his superiors, but he 
didn't. 

Then Mr. Paschal made three or four statements 
and, ladies and gentlemen, it's 4 violation of the law to 
give a federal officer a false statement and here is three, 
three. 

One of them on December the 6th and then this 
one, just to read you a few excerpts, '™r, Paschal said 
during the conversation,” end this is with an FBI agent, 

" during the conversation no one mentioned the fact that my 
wife was serving on the jury in the trial of James R. Hoffa 
in the United States District Court. Neither Pitts nor King 
suggested that I talk to my wife. I wish to state that I 
have not mentioned to my wife that I met with Pitts and King. 

"During the conversation neither King nor Pitts 
told me what position King held. I have since that time 
learned through some unrecelled source that King held 4 
position with the Teamsters Union. if it had occurred to 
me or I had thought that any offer or approach was being 
made to me I would have reported it to Mr. Hopton, who is 
the Assistant Commissioner of the Department of Safety for 


the State of Tennessee." 


aa 
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Mr. Paschal swore that was the truth. Then Mr. 
Paschal went into a United States District Court just like 
this court, just like this Judge, he climbed up in the 
witness chair and he held up his hand the same way he did 
here in front of you and he says, I will tell the truth so 
help me God. And he told the truth then. And here is what 
he told. 

He said, the Court asked him, told him in mind 
what they were investigating and said, "With this in mind, 
do you want to make a statement?" And he says, "I don't have 


anything to hide. No secrets." 


Then he said, "Did King tell you that he was 
president of the Local Teamsters Union in Nashville? 

"No, sir, I don't recall him telling me that." 

Now, this is what he is swearing to the United 
States District Judge, not to the FBI, not to a laywer, but 
toa United States District Judge. 

"Did King tell you he was president of the Local 
Teamsters? I don't recall him saying anything about that. 

"He just more or less asked me if I would like to 
get a promotion on my job. That there had been some boys that 
knew me who drove a truck and we are all friends ar they 
were interested in helping me get a promotion and if I was 
interested in it he would be glad to help me." 


He went on over further and he said, "Did it then 
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' | occur to you that he was trying to reach you and influence you 
2 || so that you could influence your wife? 

3 "Nothing was said about it. I don't know about it 
‘ "Did you talk to your wife about this? 

5 : "No, sir. 

8 "You didn't mention it to her? 

7 "No, sir. 

8 "Are you sure? You are under oath?" 

9 The Judge told him this, "Are you sure? You are 
10 | under oath? 

1 "T am most sure.” 

12 He says, "Didn't you know it was improper?” And 


13 || Paschal said, "Not in that way. I knew it would be wrong if 
14 || he attempted to bribe me. I would have known that would be 

18 || wrong and I would have reported it." 

16 Then he says, “When Pitts got you to see Kirg", 

17 || now this is the Judge questioning Paschal, "Didn't you 

18 || connect it with this case? 

19 "I just figured they were friends. Nothing was 
20 || mentioned about the case. 

21 "Well, nothing was mentioned about it? You said 
22 that, but I am asking you if it didn't occur to you that they 
23 were trying to reach you and influence you? 

24 "Well, I just really didn't know. I didn't think 


25 it would amount to anything. Nothing was mentioned about me 
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doing anything or anything.” 
That ts what Paschal told the Judge. "Did you 


ever mention to her talking about Paschal's wife that someone 


io 


had offered to help you get a promotion? 


"No, sir." 

Now, that is what Mr. Paschal swore to ina court 
such as this. The next day Mr. Paschal swore in front of a 
court reporter the same thing that he had never been asked to 
influence his wife. 

But then Mr. Paschal says and if you will remember 
on cross examination Mr. Paschal said that the FBI took him 
in there and they treated me pretty bad. He said they took 
me down to the courthouse in his words, and his words were 
they treated me pretty bad. That was before he went in to 
the court and even after he was treated pretty bad he went in 
and told just what I have read to you. 

Then after that and, ladies and gentlemen, never 
underestimate the power of the Federal Government. Never. 
This man says, "I was going to lose my job. I was going to 
be indicted. They told me that. And Mr. Pitts told the same 
thing." Mr. Pitts said, "They threatened to indict me and 
my wife." 


I dontt know what makes people turn, I don't know, 


I cantt really say in good conscience that it is a weakness. 


I don't know what I would do under those circumstances. I 
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1 || don't know what you would do. I have never been drug before 
2 | a Federal Grand Jury with four or five lawyers in there 

3 || throwing questions at me and threatening me. 

4 And up until this happened I didn't know it had 

5 || ever been done in this country. I hae heard things come from 


6 || thts witness stand that I would never have believed would 

7 || happen in the United States of America. Never. It is some- 
8 thing Like you “3ad out of a mining camp or the history of 

& the revolution itn Russia, Something you never attached to yor 
10 || everyday life. 

1 Of course, we don't lead the type of life that a 
12 || lot of people lead. We don't lead the type of life that they 
13 || lead in Washington. Down here people are more prone to trust 
14 || each other. Down here people are more prone to give a man 

1S face value. But I would like to join in what Dave Alexander 
16 told you about practice of law, I have nandled a lot of 

17 criminal cases hers on both sides, prosecuting and defending, 
18 and never in my life have I ever run across a witness such as 


19 Mr. Partin. 


20 Now I would like to just review with you a few 

21 minutes Mr. Partin's testimony. The government concedes that 
22 || Mr. Partin is the star witness. JI think we all will agree 

23 || with the government on that point that he is the main 

24 attraction. He is the main attraction. And Mr. Partin 


25 testified, Mr. Hooker will tell you, that he spent in Columbia 
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Tennessee on two different occasions from an hour and a half 


to four hours with Mr. Hooker, Mr. Neal, Mr. Sheridan, going 


over the testimony in this case, 


That he met him in Atlanta 


and went over the testimony in this case. That he met him 


twice in Chattanooga and went over the testimony of this 


case. And I will say he was well versed in the government's 


side of the testimony. 


Mr. Partin answered questions on that witness 


stand like reciting Mary Had a Little Lamb. Never missed a 


one. JI hand you a card, Mr. Partin, what happened on that 


day two years ago? What does this remind you of, Mr, Partin? 


Well, that is the day that Parks went and told me so and so 


or Hoffa told me so and so about Parks, 


They started with Mr. 


Partin and they walked 


through this indictment step by step. Now, you can’t tell me 


that Mr. Partin said "well maybe this happened in November or 


maybe this happened in October but what Mr. Partin said, "this 


happened in the time that is set out in the indictment." 


Now, that doesn't even make sense and then they 


said, tried to turn down the tops 
wasn't any code on them, now, Mr. 
He couldn't answer a one that had 
know whether any code was on them 
Mr. Partin couldn't tell you what 


he was knocked out of his regular 


of the cards, well, if there 
Partin couldn't answer them? 
the tops down. I don't 

or not. But I know that 
happened on any day after 


routine. 
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Mr, Partin's memory was beautifulfor the govern- 


ment and in three days of cross examination he never answered 


a question yes or now. It is a slam at the intelligence of 


4 | this jury to produce the likes of this witness and tell you 
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I can't understand how a man could remember 

6 || what happened in 1962 about every person who is a defendant 

7 in this case but he couldn't remember that he had disgraced 

a the uniform of this country, he couldn't remember that he 

9 || had served time in the penitentiary for burglary and highway 
10 || robbery while he was serving in the armed forces or rather 
11 in the Merines, he couldn't tell you the incident that 

12 happened in Mississippi. He couldn't tell you of any instance 
13 and one thing that stuck out was Mr. Partin said you remember 
14 || how he tried to get at Mr. Berke when Mr. Berke was getting 
15 pretty hot after him about when he was young and he said, 

1% ||"Mr. Berke, that might have been when I didn't have a mother 
17 and father and I was stealing milk and bread, I had to eat 


18 and live. 


19 Then when Mr. Silets asked him about his black 

20 || book where did he tell you the book was? He told you it was 
21 at his mother's house, didn't he? I wondered about that thing 
22 yet Mr. Partin wouldn't try to play on the sympathy of the 

23 jury. The government wouldn't have him do anything like 

24 that. 


45 As to whether he is a dope addict or not, I don't 
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know. According to the witnesses that have testified that 
was the excuse he used for some of the things and I think if 
I had done the same as he has done I would have tried to find 
gome kind of justification to try to justify my existence to 
try to justify my mingling with human beings. 

You remember the witnesses that were put on would pot 
corroborate what Mr. Partin said. That Mr. Partin says he 
didn't make a deal. But yet Mr. Daniels from the Attorney 
General's Office said that Mr. Partin called him from the 
jail cell and he wanted to make a deal. Now, however a deal 
is made, how many intermediaries are in between regardless of 
what the government said who was the deal eventually made 
with? Who is he here testifying for? And why tis he here 
testifying? They say a confidant of Mr. Hoffa's. Well, he 
is no confidant of Mr. King's. Can you see a man that sat 
in that chair and there has been no proof to the contrary told 
you the first time he ever testified from a witness stand in 
his life, associating with the likes of Partin? I can't 
conceivably see a man with eight children who loves his family 
who has got his family, who supports his family, not on the 
taxpayer's dollar but who supports his own family, and you 
tell me that he would hob-nob with the likes of Mr. Partin. 

THE COURT: You asked me to warn you at 25 
minutes, Mr. Brown. 


MR. BROWN: Thank you, Your Honor. They spent, 
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the government spent most of this case trying to justify what 
Mr. Partin said. 

There was one thing that offended me. I don't 
know about you. Mr. Bloomenstiel who was Partin's former 
partner, got on this witness stand and on direct testimony 
and he testified the government had made him pay Partin's 
half of the income tax. That they had told him and you know 
he wasn't lying, he gave Mr. Bloomenstiel, he gave Mr. Neal 
the name of the special interml revenue man in New Orleans 
whe had told nim that the government had big things for Mr, 
Partin and they couldn't bother him and this man is a citizen 
like you and I were forced to sell his property and  »ay the 


taxes of the goverment stool pigeon. 
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Have you ever been accorded that type of treatment 
Any of your friends ever been forgiven their income tax if 
they were stooling for the government? But there is no deal 
made. 

I can't understand in the first piace how a case 
like the one in Nashville ever got to Tennessee. Why have 
the southern people got to wash their dirty linen? These are 
all special attorneys. Mr. Sheridan is a special consultant 
to Mr. Kennedy, and you tell me there is not a special 
division of the Justice Department. You tell me when they 
told this man right here, "If you will testify, tell us what 
you know about Hoffa where we can get Hoffa, we will turn you 
loose." But he didn't do it because he wouldn't tell a lie 
and he is here as a defendant, 

Ladies and gentlemen, it's as foreign to me as 
Mr. Reddy standing up here arguing to you about how much the 
Justice Department wants a trial by jury when he knows that 
over the past three years his boss has attempted to do away 
with trial by juries in many instances, and he well knows it. 

THE COURT: Let's stay in the record. 

MR. BROWN: I say to that that you are the most 
important jury that has been drawn in this federal court ever. 
You are one of the most important juries in this country. You 
are like the little boy in Holland with his finger in the 


dike. If you hold tight, we can stop this sort of thing. 
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1 They hired Mr. Hooker, who is a very capable and 

2 able attorney, to come down here to take the big spoon and 

3 help shove this down your throat. He is a very good lawyer, 

4 | but I say if you condone this by convicting these defendants, 
5 you have opened the floodgates, 

6 Can you say tomorrow that you won't be drug before 
7 a federal grand jury because you didn’t cooperate? Can you 

8 say tomorrow, can you go home tonight, can you look at your 

9 children and say, "I gave to you as good as was given to me. 
10 || IT have saved what little bit is left"? 

11 If you can do that, ladies and gentlemen, we fear 
12 not for the outcome. You can have no prejudice. You can have 
13 no sympathy, but you don't have to hand your common sense 


14 || outside of the jury room. When you go in that room, you just 


15 give one thought that was asked you on voir dire, "If you 

16 || were here and he was there, would the verdict that you bring 
7 in be what you would want him to bring in?" Thank you very 
18 much, 
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MR. SCHIFFER: May it please your Honor, Judge 
Wilson, ladies and gentlemen: I suppose from what has gone 
on in this case up to the present time, I should make a few 
remarks because I anticipate Mr. Hooker will. 

Mr. Hooker probably will ask you, "How does it 
happen that a poor man like Tom Parks, a fellow who barely 
earns $1,500 a year gets this New York lawyer down here and 
defends Parks?" 

Well, as the government wiretaps will show, 
because I can't make a call out of my office or receive a 
call out of my office -- they know the truth -- Larry Campbell 
called me, I have known Larry for many years, he asked me 
would I defend his uncle. 

It looked like a two-or three-week trial the way 
the government had announced it right here in Chattanooga. 
Well, here we are going into the seventh week, It's just as 
simple as that. No mystery, but I wanted you to have the 
answer before Mr. Hooker asked you the question also about 
Mr. New York coming down here. 

You know I come out of Long Island, Rockville 
Centre. Today with everything going on all over the country, 
we still haven't reached the population of 25,000 people. 
Five generations on the same farm, I went to the same little 
red schoolhouse you went to. I was brought up on grits. I 


don't know whether these Washington prosecutors like it, but 


er 


10 


W 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


Schiffer - Summation 8396 

let me tell you something, with everything they might say, 
there's many a time when I grew up there was only grits to 
eat for the whole family. 

Now, by nature I am a very simple man and a 
humble man. You might have thought differently by what was 
going on in this courtroom. Well, there are American lawyers 
who are charged with a responsibility, and that responsibility 
must be discharged, ladies and gentlemen, if we are going to 
have the kind of country these good people depicted in this 
very mural meant to establish in this country. 

Now, picture, if you will, a loved one of yours 
coming home, a mature adult and saying, "Mother, dad, or 
father, they have indicted me for a crime and I tell you TI 
am innocent. I am innocent," 


A representative says he is from the Attorne, 


General's office, he says, why, if I will tell a lie about 


somebody I will go scot free. 

That's the position Mr. Parks is in right here 
before you now. That is his position. What do you as parents 
in that kind of a situation, what could I as a parent do in 
the face of honor? Tell the child, "Go out and perjure your- 
self and you walk home free on a false charge against you as 
long as you get somebody the Attorney General doesn't like." 

And in this case he sends his chief axman into 


Chattanooga to complete the job as he did in Nashville. 
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Don't let them challenge me ever. They never put 
me to the test. I tell you right here and now that as an 
American citizen, as an American lawyer practicing in the 
federal courts, I take second position to nobody, living or 
dead, in this country, and my feeling and respect for and 
the willingness to defend the judicial system of this country 
that is the great equalizer here between an ism, such as a 
Bobby Kennedyism, the kind of a fear installed by them or the 
freedoms these people up here in this mural meant to establish 
in this country. And I will discharge that responsibility. 

It is a shame, isn't it, people feed on our tax 
money, people who are servants suddenly become our public 
masters or at least they so attempt and use our money to 
defeat us. 

At times you wonder in the course of this trial 
with these Washington prosecutors was Nazism really licked? 
Are the Russians or Stalin really stopped? Is Mussolini dead? 
Is there brand of ism really over? 

Very seriously, from the earliest days the law has 
provided in the oath of a lawyer and a soldier in war that 
you defend this country from its enemies without and within. 
There are certainly these low politicians who are backed up 
with a great deal of money and political power who will use 


that against us. They used it in this case. 


Mr. Neal said to you before -- and J have. GO shai 
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1 two-and-a-half hour speech, I am trying to get this thing 
a over in 30 minutes, I will try to get the highlights to you -- 
3 Mr. Neal told you this morning, "Why, we vouch for the 
4 integrity, the truthfulness of our witness.” 
5 Let me ask you, Mr. Kilgore, Mr. Starnes, Mr, 
& Morrison, Mr. Haverty, I don't want to exclude anybody, Mr. 
7 Case or any of the other ladies and gentlemen, I am mindful 
8 of my responsibilities. I am still aman. I ask you if 
3 someone guestioned you and said to you individually or to me 
10 wouldn't your reaction be the same as mine if a man came up 
VW to you and said, "Were you convicted of running a disorderly 
12 || house? Did you plead guilty? Did you pay a fine?" 
13 || you be at that questioner's throat? 
End 33 4 || we can 
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But Dallas Hall, this witness whose virtue is 
attested to by the prosecution, Mr. Neal says why we put him 
on, we believe him. To that question Dallas Hall said, 
Pages 2508 and 2509, "I don't remember.” 

Question by Mr. Alexander, "These seven convic- 
tions over the pest 10 or 12 years you don't remember any of 
these? 

"Answer: No, sir, I don't.” 

Is this the integrity of e pimp? A confessed 
pimp? He admitted guilt. He never said he was innocent, 
never said he wes not guilty. He paid a fine and admitted 
to it. Is it a pimp that they now support on the stand? 
That is one question, 

I ask you, ladies and gentlemen, either my sense 
of the moral of this country has gone completely haywire and 
all logic has disappeared but this in effect is what has 
happened before you and it is in the record, listen to this. 

How would you feel if a holdup man came out of 
the darkness and murdered your respective spouse, hit that 
spouse in the spine, let's say, with a bullet, picked up 
what they could and ran? You have then the responsibility 
to ask yourself, what do I do now? What do the children do 
now? What happens to us? And then you found out that, oh, 
they had apprehended that fellow but they are not going to 


prosecute him. They are not going to prosecute him because 
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they are saving him for other things. They are saving him 

to save his perjury against somebody they dislike and so the 
prosecutor says to you, oh, go home, Forges him. We are not 
going to prosecute that fellow, He has got immunity. Isn't 
that in effect what they have done with Mr. Partin? What 
else have they done? And you know something, it cen happen 
to you and to me and 190 million Americans. Their records 
supports it. What has this man done? 

Maybe I am particularly sensitive to these things, 
but you be the judge of it. You are the jury on all the facts}. 
You weigh the credibility of every person who took that 
witness stand. Maybe I am sensitive. When one has walked 
throvgh the valley of the shadow into the valley of death 
with a 10-year-old and hes no hope but emerges and sustains 
us, of course, those of us who have been brought up in a 
decent home with the scriptures, your belief in God, and His 
good ways and you don't question why the child is taken, let 
me say this, if someone kidnapped any child or one of my 
children for one hour I tell you now frankly I'm 4 simple 
person, I would be in an insane asylum and never come out. 

But look what happens, Partin admits to the 
kidnapping of two children. Four children. He is apprehended. 
He is in a state where the law is what it should be, anybody 
who kidnaps children I would put him into the electric chair 


and finish with him. Can't get bail. But the District 


wa 
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Attorney of that area, Mr. Pitcher says to you, and he 


. testifies under oath, that, well, when he said he would get 
’ the children back, why, we were going to look to get him out. | — 
4 


We were going to let him out. I made a deal with him. 


End Tk 34.5 
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Mr. Pitcher, what do you say to the Court? Well, 
we had to tell the Court something, this is an exact quote 
from the District Attorney, we had to tell the Court something 
so we told the Court that Partin was needed in another 
court in another jurisdiction. And at whose bequest were all 
these things done for Mr. Partin? These are the law enforce- 
ment officers when it comes to Mr. Partin. 

So I ask you, in the face of this kind of law 
enforcement in the face of this kind of a buildup or frameup 
whose children are safe, in what community now and if Partin 
tomorrow goes out and shoots a man at a gas station and kills 
him, he has got a license. These Washington prosecutors 
gave him a license. Don't be alarmed. it is Partin. He has 
got the license. They gave him immunity. He can do anything 
he wants. This is Partin. This is the man who is going to 
testify against the man the Attorney General selected to be 
his foe. So he has got a license. Does that sit right with 
you? Or is it that I'm being too forward in the light of 
the prosecutors here, you mustn't speak of these things. You 
destroy the fundamentals of good government when you say these 
things. 

Is that what we stand for originally? This free 
country? The hundreds of thousands of graves we have all 
over the world that to this very moment in Viet Nam it is 


midnight there now, is some poor boy there from any one of 


oe | 


10 


WW 


12 


13 


14 


15 


16 


7 


18 


19 


22 


23 


24 


25 


Schiffer - Summation 8403 
these areas or any area of the United States walking with a 
gun in the night to protect our liberties here? Are we to 
forget him, too? Are we to forget all these things and let 
Partin go so far as to take an automobile, kill a serviceman, 
and run from the scene of the accident? 

And he is immune from that, too? To what extent 
do you give a liar and a perjurer who willfully does these 
things for the government a license? Is it aman you want 
free in society? 

You can answer it by your verdict. Just tell me 
that a kidnapper, the kind of person he has been described, 
that you want him free in society, and he is free. He has got 
the license. They can use him for any dirty thing they want, 
and he can turn around and say, yes, there was this jury in 
Chattanooga said I can do it. That is part of your responsibi 
lity. Not mine. I can only try to expose it on the record. 
There ac 38. 

We are coming to tax time again. Every year when 
I finish with the tax man I have got nothing left. For the 
whole year. Pay my taxes. Then I realize that there is no 
room for saving anything any more. But not for Partin, That 
is for you and me. Not for Partin. Bloomenstiel took the 
stand. Mr. Neal used the phrase somebody falling flat on his 
face. Mr. Neal slid right across the floor when Bloomenstiel 


was on that chair. Mr. Bloomenstiel said, don't tell me, 
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Mr. Neal, what I paid. Don't tell me I didn't pay part of 
the tax there of Mr. Partin. The collector there of the tax 
told me you have got to pay it. And so I had to put another 
lien on and get rid of some property. 


Mr. Neal, here is the 


lien, can you collect that money back from Parti 
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I have got to feed my chil 

And Neal came up and said, why, don't you know the 
former partner, the last partner of Partin who bought out this 
share went down there and he paid something? This man says, 
no, you are wrong, Mr. Neal. And Mr. Neal never brought that 
partner in even so he said was right in the room adjoining 
here, in the witness room, never brought him in. 

That is Bloomenstiel. This is the kina of license 
you get when you commit willful perjury. It is a nice price, 
isn't it, for possibly your liberty and my liberty and 
190 million people in this country, this is what they set up 
and this is evil, this is what they have created. 

It is all in the record. Mr. Reddy gets up and 
he says, why, don't forget now the title of this case is the 
government, the United States of America versus Hoffa, this, 
that, and the other. Let's take a second look at that. Who 
is the government? Is he talking of our government? By the 
evidence in this case, isn't the title, Robert Kennedy and 


his axman Walter Sheridan, et al, against Hoffa, et cetera, 


et cetera, et cetera? What integrity of what government have 
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they pledged here with the kind of testimony they put on 

here? The Russian type. The type of power. It is the people 
of these United States who own this government. That is a 
very loose term, government, but it means you and I and these 
defendants and a hundred and ninety million people. The 
preamble to the Constitution says, we the people in order to 
establish, it doesn't say me, Robert Kennedy, my country. 

This is what they are doing. 

THE COURT: Let's stay inside the record, Mr. 
Schiffer, please. 

MR. SCHIFFER: Pardon me, your Honor. You know, 
for some cliches I learned in my old farm days and I know you 
have had them down here, too, I remember the preacher always 
saying remember, truth crushed to the ground, trampled in the 
mud, when the full rays of the sun dispels the myths, the 
truth will rise; the truth is now rising in this case. 

I don't have too much time. Let me ask you a 
guestion. Shobe testified here, now he is not my thief, Shobe. 
You remember him. This man with this record that Sheridan 
hired to carry out the business here that he wanted done. 

Set everybody up. Shobe was paid by your tax money to come 

in and set part of this whole series up. Sheridan hired him. 
McKeon up in Detroit, another specialist of the Attorney 
General, gave him the $250 you remember to come down to Louis- 


ville and Nashville and told him, you go help Walter Sheridan. 


. . - — TT LIT: :, ' ae a a ——e 


End 34a 
35 £18 


10 


VW 


12 


13 


14 


16 


17 


19 


20 


21 


22 


23 


yt) 


25 


Schiffer -—- Summation 8406 

Sheridan slithers in and out of the courtroom for seven weeks. 
Did you ever see the prosecution put him on the stand to tell 
It was his 


you what he did here? Why didn't he refute Shobe? 


agent and even such an agent, had it up to here and couldn't 


take it any more, he got on the stand and told the truth of 


the setup, and that Walker was in the employ of Sheridan. 
I ask you, we are paying 
him, you and I are paying him, this public servant, where is 


his testimony on that stand? If Shobe wasn't telling the 


Parks? Parks told you he had an open deal all 
set by Mr. Sheridan, all he had to do was come in and lie and 
perjure himself and come before the grand jury and say I was 
working for Hoffa to set up the jury and steal this and do 


that and subvert justice, that is all he had to do, 
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But Tom Parks wouldn't do it. There are people 
with integrity in this room and if there are those who don't 
have any integrity we have got no USA, 

These goverment prosecutors from Washington have 
no monopoly on professional honesty. It is the defense 
lawyers as well with the honest prosecutors by the thousands 
across these 50 states who remember tleir obligation to America 
and bring out the truth and support the law. 

The outlaws in this whole case are the Washington 
prosecutors, engineered by Robert Kennedy and Mr. Sheridan. 
When Sheridan didn't take the stand to support the govern- 
ment then you know who the real culprit is by his absence. 

Did he get on the stand and deny what Parks had 
said, that he had come to Parks and he had told him, "Lie 
and perjure yourself, you are homefree''? Did he deny it? 

No. He stayed out of the courtroom then. He has been here 
several weeks. 

When Parks himself was threatened by Sheridan with 
an income tax indictment he held fast to the truth. And you 
know something? Like Parks testified, why, "They owe me 
$26 or thereabouts." They go ahead amindict, said he didn't 
file for about $1,500.00. Why didn't Sheridan come in and 
give him the lie? Sheridan had a full opportunity. Where 
was he? Why was he was hiding? He was hiding from you. 


He didn't want to be cross examined, didn't want the whole 
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shoddy, dirty, filthy story brought out, so he hid himself 
and the government prosecutors from Washington swept him under 
the rug but he's back again. 

The sun has now dispelled the mist and the dew, 
the truth is rising again. 

Walker. Sheridan employed him. You heard the 
other testimony. It was Shobe. All Sheridan had to do was 
come onto the witness stand and say, "I did not hire Walker." 

Did you hear him take the stand and say that? 

I didntt. It's nowhere in the record. He hid from you. 

Now, they speak of evidence which I myself put 
into this case, and I am going to ask you a question. In your 
weighing of all of this testimony, the affidavit which Mr. 
Neal read to you is dated tle 19th day of December, 1962, but 
Partin says that on November 7th, about six weeks before, at 
the Andrew Jackson Hoffa had told him that he had a Negro 


male juror in his hip pocket, that he had a Negro business 


agent of his, Campbell, who had contacted this juror, and 
remember there is no evidence in this whole case that 
Campbell had, and that the juror would not take any money 
but he said he would not vote against his own people. 

Now, then on November 7th when he told this to 
Sheridan, you remember he said he reported every day, gave 
him a report every day, where was Sheridan? Is it true? No, 


it's false. The government doesn't say that on November 7th 
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they ran out of all of the FBI men they could bring down here. 
Where were the Treasury agents? Where was the secret service 
men? They had the full armed support of the entire government 
and they knew this on November 7th. 

Why was it, and I ask you why was it if it wasn't 
until the end of March and the first of April of 1963, six 
months later, 3ix months later, that they first went to Carl 
Fields and Walker? And that is in ths record. It's un- 
contradicted. 

They were afraid to put Sheridan on tlestand. 

They were afraid of the expose of truth. Let them give you 
the answer to satisfy you. Why they waited until November 7th 
when they said they had that report on December 19th to get 
him to sign the affidavit. In fact, isn't it true they were 
working on the flashback method like in the movies where you 
first decide what you want as your end result, then you throw 


back and you say, "Well, this happened that day. The other 


thing happened. One and one make two and two and one make 
three." 

They were going in reverse. This is what happened 
This is the record. I can't go beyond this record but 
neither can they. 

Now, my friends, I don't know how much more time 
I have left but I would like to leave another thought with 


you. This is very interesting, humorous at times if it wasn't 
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? so tragic. This whole thing, according to the entire govern- 
2 ii ment version took three hours and one night. Parks, Walker, 
32 || and this Carl Fields. Walker evidently in his own mind off 
4 | on a good thing of his own, this policeman, who I can say 
5 should be charecterized on this record as a crooked policeman, 
6 who tries to keep his skirts clean of what happened but every 
7 || time he is drawn into it by the testimony itself. The fact 
& is, and in the short period of time this crooked policeman, 
9 || who thought he had something to sell, found he was in the 
10 || soup himself but he was acting for Sheridan, who would 
11 || prosecute him. He can do no wrong. He was working for Mr, 
12 || Sheridan. 
13 Now, then, let's not forget that Mr. Parks took 
14 the stand. Yet there is no blemish against his character, 
15 no criminal convictions because if there had been you would 
16 heve been told ebout that 10,00C times. He stands here as 
17 aman at his age of 45, never been convicted of a crime. He 
18 has a clean character. Figure that against Partin. 
19 Now, then this whole business took place and in 
20 summing up in exactly the way Mr. Hooker himself brought it 
21 out, when he said to the witness on the stand, to Parks, 
a2 || "Now, didn't you make a promise of $5,000.00 to give it to 
a3 || Fields and a further $5,000.00 to his father?" 
24 And you remember Tom Parks, he told the truth, 


as || he said, "Mister, if I laid my hands on $5,000.00 that would 
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go right in here for me." 

Isntt that the truth? You know human nature, you 
know people. You have seen this entire case develop. To 
what point is the government permitted to think you are 
gullible. Name the end. And if we are tod&éy to accept as a 
legal theory that a jury anywhere in these United States will 
take the word of a kidnapper, and when he was calied a 
kidnapper did anybody here by any chance see him blush? 
No. Not Partin. He doesn't have to blush. If he knew some- 
thing within himself of a spark of decency he didn't, still 
didn't have to blush, he would simply look down at Mr. Neal am 
the other government prosecutors and lcok at Mr. Sheridan 
back there and he said, "Why, I am immune. They can't hurt 
me. 1 can say anything I want here and they can't hurt me. 
I have got immunity. They have given me a license to do all 
these things and to kill, too, but until I testify against 
Hoffa I can kill 20 people and I can rob the homes and keep 


the proceeds of it. I will never be prosecuted even for 


thet." 
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’ When the day comes when en American jury is ready 
’ to accept a Partin I say justice, so far as we lawyers who 

: have practiced 30 or lO or 50 years, is a thing of the past. 
* I no longer want to look at this mural up here in this court- 
5 room because we have taken the memory of these people and 

6 trampled them in the mud. We have teken our own honor and 

7 sunk that in the mud and honor, once trampled in the mud, 

8 can never rise as cleanly as truth. It is something once 

9 stained and once scorned we never recover completely in any 
10 community, but that is Partin married to the prosecution who 
1 say, "We vouch for him." This is what they vouch for, 8 

12 Partin. 

13 At times I wonder. You ere the jury. At times 
14 I wonder how much you sre going to buy. But let me tell you 
15 what they overlooked. As an example, I don't want to read 
16 records to you because you must be sick and tired of having 
17 testimony given and rehashed, given again and regurgitated, 
18 but Mattie Leath, Carl Fields’ sister, told you the truth 

19 when she said, "And I am reading from Page 1806, my party 
26 dontt have enough money to buy minutes so I have to do it 
21 by photostats of minutes, Mattie Leath at Page 1806," so I 
22 told him, "She is speaking of Walker," so I told him I had 
23 a job and it was as much as I could teke care of, I wasn'ft 
a interested in any more work.” 
25 He said, no, that is not what he had in mind, 
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W 
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14 
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that he wanted me to tell him what my father was wearing each 


? 


morning when he went to court." This is Walker asking her 


directly. 


‘And I asked him why would he want to know becaus 


this seemed to me he was trying to jeopardize my father in 


"You thought he was trying to jeopardize your 
father in some kind of way? 

"That is what I told him. 

"All right. When you told Mr, Walker that you 
did net want to become involved in with the government. 
thought you were trying to jeopardize your father, what 
happened? 

"Well, he changed the conversation," 

And you remember her on the stand. He changed 
that conversation quick, very, very quick. 

Carl Fields, to what extent do we buy anybody's 
testimony any more? He is asked now, and lI won't go through 
the record unless you desire it, No. 1, he makes 28 statement 
under oath to a lawyer that he does not know Tom Parks, 
among others. He is then visited by the FBI for the first 
time and I asked him, if you remember,"Well, Tom Parks wasn't 
present when they interviewed you, was he?" 

He said, "No." 


As I said, well, when you were sitting with the 
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414 
q FBI you felt perfectly safe, did you not? 
a "That's right. 
3 "And you felt that you were in friendly atmos- 
4 phere, is that correct?" 
bs He said, "Yes." 
6 I said, “You had no reason to lie to them then, 
7 did you?” 
8 He said, "No." 
9 : But I said, "But you admit you did tell them a 
16 pack of lies, did you not?” 
1 He said, "Yes." 
12 This is the boy who went to college. This is 
13 the boy who had gone to church, This is what he had learned. 
14 Now, at what time. I ask you the same question asked by Mr. 
15 Alexander and my other associate here, lir, Brown, if a man 
16 lies and he lies under oath and he lies without an oath, at 
17 what time do you take his word beyond « reasonable doubt? 
18 At which of the three occasions can you say as jurors when 
19 he says he lied and told a pack of lies to the FBI man? At 
20 that time he lied, he admits he lied. 
End Tk 354, 
Tk 36 fls. 
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When he took a full oath before a notary public 
on the same subject matter, he says he lied. Well, now, he 
is telling another version up here. I ask you, since you 
must determinate guilt beyond ea reasonable doubt, who is it, 
how clairvoyant must one be to determine when of the three 
times this confessed liar and perjurer tells the truth? What 
gauge do we use? You are penetrating into a mants mind. We 
don't know how it works. Take Walker, Walker admitted after 
pealing his death on cross examination you saw it happen, yes 
the first time he did lie to the FBI. It is in the record. 
He had to admit it. They bring him back now to defy and 
deny what Tom Parks had testified to as to whether he had 
given him the money and whether he was working for Sheridan. 
They didn't have to bring Walker back, All they had to do 
was bring Sheridan back on the stand or put him on in the 
case in chief where he belongs but they were protecting 
Sheridan, keeping him away, these fellows, if they cross 
examine him, they may catch him in perjury, he may go to jail 
because when these lawyers cross examine they mean business, 
they may get to the truth and for Sheridan to sit and tell 
the truth he may go to jail. Not going to jail. Save his 
skirts. Let everybody else be the fall guy. Let everybody 
perjure themselves. Save Sheridan. Save Sheridan, Isn't 
that the battle cry of this entire prosecution? 


The evidence they had was original notes. If 
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what the witnesses testified to as being true, wouldn't this 
have been presented to you? Disappeared. And he slinks 
into the court even when they don't need him any more and he 
is still here seven weeks of it and we are groping and 
searching for the truth, you are the jury, you represent the 
conscience, not merely of Tennessee, these are citizens of 
the United States of America going to make a decision. And 
the conscience of America demands justice for everybody. 
Little Tom Parks here rich or poor, powerful or weak, doctor, 
lawyer, Indiana chief, everybody is entitled to justice 
according to the rules of the law. Is Tom Parks going to 

be deprived of his liberties? Is he to be deprived and 
called a convict because Walter Sheridan concealed from you 
and wouldn't take the witness stand even when he was the 
active participant and in the frame~up because he is 4 
government official? Is this what America has sunk to? If 
it has, you will so pronounce it, not I. My one responsi- 
bility is to try and develop the truth for you here to 
consider. 

I can go no further, That is my sole function 
here but the function of the government and the prosecutors 
from Washington have been to give you truth and when they 
put a man on the stand they should vouch for his integrity, 
what do they give us, admitted group of perjurers and pimps 


and Mr. Neal tells you I vouch for their integrity. This is 
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in effect what you have. Let's look at it and call it what 
it is openly. 

Walker, they bring him back, afraid to put 
Sheridan on, afraid to put him on in the beginning, they 
dontt want Sheridan back any more now, What happens? They 
put Walker back on and Walker exposes what he, himself, lmew 
and what maybe the prosecutors knew and or did not know or 
didn't care to know because he was working for them in this 
plot and remember Shobe's testimony is uncenied in this 
record, Parks! testimony is undenied in this record except 
for Walker and they bring Walker back and I esked Walker, 
you remember that one of the last witnesses in the case, 
did you shake down Parks? No. No. Oh, no. Pulls the mantle 
of dignity about him, tries to. Weren't you borrowing money 
from his sister? Yes. Yes. I borrowed from some lady who 
operates a funeral parlor. 

Didn't you know she is the sister of Parks? And 
this is where the money came from? 

T don't know his sister. 

How much did you borrow? 

I don't remember. 

When did you borrow it? 

I don't recall. 

Was it 1960? 1961? 1962? 1963? 


I don't remember, 
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Did you pay any of it back? 

No. 

But he gave her a receipt. This is the crooked, 
the crooked cup, the policeman in our midst sits 13) miles 


i 


away from here in Nashville that Mr. Neal will have you be- 
lieve has integrity, he vouches to you that he tells the 
truth, he tells you he is testifying for the zovernment, 
what government? Russia? Not the United States of America 
Government. 

It isn't your government nor my government. It 
is that little group in the éevesteant who have abrogated 
this power to themselves and they use Sheridan with thet 
broadax to destroy those who stand in their way from that 
absolute power. That is in this case. And that is why Mr. 
Sheridan never took the stand to testify under oath to refute 
Shobe. To deny that he made this offer to Parks and then 
had him indicted because he couldn't get him to perjure 
himself. And who did those things with Walker? That is why 
he didn't take the stand and you have a right and it is our 
law that as to any witness in the control of the prosecution 
here that they did not put on the stand who was mentioned in 
the testimony as having information to be given to you to 
determine the truth, that if they did not put that witness 
on the stand the inference is his evidence would not have 


supported their own witnesses under oath. 
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You have that right. And I think it is the duty 
that we follow the rules of logic and law. Well, I didn't 
realize my time was up, your Honor. 

THE COURT: Yes, sir. 

MR. SCHIFFER: I just want to close, pardon me, 
your Honor. 

THE COURT: I say, take whatever time you want. 

MR. SCHIFFER: You may say I am wrought up. I am 
not wrought up. Not wrought up at all. I have tried to-- 

THE COURT; (Interposing) Do you wish me to 
notify you? 

MR. SCHIFFER: I am closing now, your Honor, 

hank you, sir. 

I have tried tc do what an American lawyer's 
obligation is to do. I have tried to present my case as it 
appears from the record, Let me séy to you good people, 
every one of us in this courtroom, including all the counsel 
have a responsibility, after a11 we have a responsibility to 
posterity, you and I were given the lamp of freedom and in 
our time we have enjoyed it. There are many men lying in 
graves around this world who guaranteed that freedom for you 
and me by what they did by making the supreme sacrifice. 

And I say to you, I like to remember my debts, 
too. 1 think everybody should remember his debts and as an 


American citizen should remember his debts to those who lie 
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in these foreign fields behind crosses and stars of David 


* and whatnot, they have a whole lot of people, they kept you 
and me free and I say in their name, that it should be paid, 
* too. That the prosecutors and investigators and everybody 
5 who lends a hand to the destruction of American justice to 
6 that extent, hes sold them out. I will not be a party to 

J thet. And in their name and in my own, I say to these 

8 Washington prosecutors, including Mr. Sheridan, take the 

9 30 pieces of silver, You have earned it. ‘Shere it. 

10 THE COURT: Ladies and gentlemen, let's take a 
WW 10-minute recess at this time. 

12 (Thereupon, at 3:20 o'clock P.M. court wes in 
13 recess.) 


End Tk 344 
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L (Following the recess the jury of 12 and 
alternates remained excluded from the courtroom and in their 


3 || absence the following proceedings were had, to-wit: ) 


4 THE COURT: Gentlemen, have the jury returned. 
5 MR. SILETS: How much time is left for the 


6 defense? 
7 THE COURT: Just slightly under two and a half 
a hours, exactly two hours and twenty-five minutes, to be exact, 


g two hours and twenty-five minutes to be exact. 


10 MR. BROWN: May I approach the bench? 
io THE COURT: Yes. 
12 (Thereupon, Mr. Brown conferred with the Court 


13 || outside of the hearing of the reporter. ) 

14 (Thereupon, the jury of 12 and ) alternates 

15 returned into open court and the following proceedings were 
1% || had, to-wit: ) 

17 THE COURT: I understand we have had some problem 
18 with the heater. I hope again that that will help, ladies 

19 || and gentlemen. 

20 All right, Mr. Branstetter. 

21 MR. BRANSTETTER: May it please the Court and 

22 ladies and gentlemen of the jury: On behalf of the Defendant 
23 Larry Campbell again, and I hope for the last time, I'd like 
24 to address you with reference to first your responsibility 


25 as jurors. I think I asked Mr. Haverty when he was being 
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examined nere if he had an honest conviction that the govern- 


2 || ment had not proven a defendant guilty beyond a reasonable 
3 || doubt and to a moral certainty and if he were the only man 
4 of the 12 and woman that had this feeling and this belief 
5 


would he stick by his honest convictions. He said he would. 

6 || I think all of you stated substantially the same thing. 

Now, you have heard some litcle bit about the 

8 i history of our jury system and your responsibility. Let me 

9 || suggest to you this, that at this particular moment you 

10 || collectively have more power in your hands than any human 

W being. How you wield that power and responsibility with 

12 || which you accept it determines to a great extent whether or 
13 not our system of justice may prevail. 

14 There has been some discussion here from attorneys 
15 both for the prosecution and the defense as to a fear of what 
16 || might happen to our judicial system. I would suggest to you 
17 this in a dogmatic fashion, I have never in all of my study 
18 of history, nor have you in your study of history, observed 
19 a single instence when a defendant or a group of defendants 
20 || destroyed a judicial system. The only time in the history of 
a1 || mankind that a system of jurisprudence has been affected 

22 adversely it has been by the government that created it and 


23 not by those who were being prosecuted. You remember that. 


24 You know I grew up up here not very far from 


25 Chattanooga, one of 1h children, and Mr. Neal was talking 
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about the well spring of justice. I would suggest to you that 
all justice did not emanate from Washington. 

You knew when I grew up out in the country we 
had a pretty big old sow, you know, that wallowed in the 
spring occasionally and when she did the water all below 
that spring became muddy, and let me tell you if the well 
spring of justice is wallowed in any by one it can become 
very muddy indeed and its total source and outlet will be 
muddy. 

Your duty is great and your responsibility is 


heavy. JI am glad I don't have it. 


These defendants have now been before you for 
seven long weeks or thereabouts. The amount of testimony 
that has been involved attempting to directly connect any 
of these defendants, and particularly Larry Campbell, with 
any criminal offense against the government of the United 
States is extremely small, it is indeed small. 

You know they used to have--, I had an opportunity 
of studying a little law in England once and I studied the 
history of jurisprudence and way many years ago they used to 
have what was called the hue and the cry. Do you know what 
that is? 

That was where somebody in the community had been 
accused of crime and he ran from the community then they 


would gather together as many as twelve or more to chase him 
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down. This was the hue and the cry. And they would chase him 
into the swamps and the first person that found him could 

kill him. This was true. And, by the way, that is where the 
twelve for the jury system originated, believe it or not. 

Many were killed in this process and great was the 
hue and the cry. 

There is a Lot of hue and cry in this case, too, 
but you get right down to the fundamentals of this case and 
see what you have got. What is the proof? And that is what 
you must look to and that is what you must weigh and what you 
must Live with the rest of your life, whatever decision ym 


ma ke. 


I'd like to go through just a little first of the 
testimony to show you the comparative approach to what the 
situation is insofar as the Defendant Campbell is concerned. 

Now, the government spent several hours--, I say 
thegovernment, Mr. Reddy says the government, Mr. Reddy says 
the United States Government, that they prosecute fairly and 
impartially, that any crime that may be committed is 
prosecuted. 

Let me ask you this: Was poor Mr. Paschal, and 
I feel sorry for him, was he prosecuted for perjury when he 
told you, "I admit to you that I committed perjury more than 
two years ago or a year anda half ago"? Was he prosecuted? 


Does the government prosecute without discrimination? We 
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are not that--, we don't live under that kind of a shade, we 
are practical people. We know that the government prosecutes 


whomever they pick and choose to prosecute. 
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1 people driving one of the trucks. Isn't that coincidental? 
2 IT never saw him after that or never heard from him until after 


8 3 this case came up. 
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4 They have done it in this government, they have 
2 done it in all governments, because governments are controlled 
3 by people and as long as human nature enters into the administfa- 
4 tion of human affairs, human weaknesses will be and they will 
5 remain present and the personal interest, the biases, the 
& prejudices, the attitudes of those who happen to be in power 
7 at a particular time will prevail. I dca‘** say this is bad. 
& Totally bad. It is bad in part. But I would suggest to you 


9 probably that aij] of us have a little good and a little bad 


10 in us. If we can just balance out, we are doing exceptionally 
‘ 11 well. 
i 
12 Now, I didn't expect to address this jury. I 


13 say that very frankly and bluntly to you, because I didn't 

14 expect Larry Campbell to be sitting here today. Very much 

15 disappointed in our sytem that he is, because our system says 
16 that there must be some proof against a man before you can 

17 hold him and that proof is legal proof. It is proof as we 

18 understand the law and as you understand the law, Had I 

19 been in the government's position, the prosecution I prefer 
20 to say, at the conclusion of this case I would have arose and 
21 said, if your Honor please, I move that Larry Campbell's case 
22 be dismissed. 

23 Now, I might have been fired the next day, but 

24 that is what I would have done because there is no, there is 


25 not enough evidence in this case against Larry Campbell to try 
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a civil case, and the usual procedure would be to move that 
the case be dismissed at the conclusion of the plaintiff's 
proof in a civil case. 

Now we have gone far afield in many respects in 
this case. There has been a lot of driftwood just floating 
around loose. There is no way of getting it all back together 
now and certainly in 25 minutes I can’t do it, but I know 
this, I know that in Count No. 3 of this indictment, and I 
know that you know that in Count No. 3 of this indictment, 
that when you start considering what your verdict is that you 
must look to the charges in the indictment. Now the charge 
in Count No. 3 is as simple as this, you can talk about it for 
seven weeks or you can talk about it for seven minutes, it is 
just this simple, it is this and no more. 

Mr. Hoffa and Mr. Campbell are charged in Count 
No. 3 of the indictment with aiding, abetting, counseling, 
commanding, inducing, and procuring Thomas Ewing Parks to 
corruptly endeavor tc influence a juror. To corruptly 
influence a juror. 

Now I want to ask you this one question, and if 
you can answer it honestly and straightforward in your own 
mind, you won't have to leave this jury box to dismiss Count 
No. 3. 

What evidence is there in this record that Larry 


Campbell committed any act whatsoever to encourage, to aid, 
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8 
1 to abet, or counsel or command anyone to do anything about 
2 any juror? 
3 What is the proof? One line? One word of proof 
4 that is acceptable in a judicial proceeding. I will go 
s through it real hurriedly. We had some telephone calls. 
6 Right? What was said in chose telephone calls? Where have 


7 you been told one thing that was said is. tiaose telephone 

8 calls by the government? What was corrupt about the telephone 
9 calls? That is what it must be. You must show that it was a 

10 || corrupt type of conduct in aiding, counseling, or commanding. 

WW What was the aiding? What was the abetting? What was the 

12 || counseling? What was the corrupt aspect of it? You can't 

18 || point to one single line and neither can I. Not one, because 


14 it is not there. 


15 The only evidence concerning the contents of the 
16 telephone conversations is what has Mr. Campbeil said from 
W7 this witness stand and what Mr. Parks has said from this 


18 witness stand. It has not been disputed and the Court will 


19 || instruct you if there is evidence totally undisputed in this 
20 || record, that then you must accept it as true. 
ay So. we take the telephone calls from the beginning 


22 || to end, Campbell says there are about a sister who is now in 
ad Nashville who was released from a mental institution after 
24 20 years. I just am trying to feel that the prosecution 


a5 shouldn't, shouldn't seek to impose upon the minds of this 
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1 jury that there was something corrupt, that there was aiding 
2 and abetting from telephone conversations that they at least 
3 did not say that they knew what the content was. Remembering 
4 also that in any criminal prosecution there must be a proving 
5 of guilt beyond a reasonable doubt and to a moral certainty, 
6 To a moral certainty I couldn't tell you what the content of 
7 those telephone conversations were at ali, and you couldn't 
a tell me either, and Mr. Neal couldn't tell me. He can guess, 
.] He can speculate. But we have proof, uncontradicted, as to 
10 what they were about. And let me suggest to you that I am 
W very proud of Larry Campbell and Mary Reeves who after 20 
12 || years were able to get a sister out of a mental institution, 
13 I tell you, you don't have much greater love for anyone than 
14 to do that, 
15 And who was Mary Reeves? They brought her down 


16 here to testify. His sister was released in her custody. 


eee ee et 


17 What? Before the 20th of October, 1962, and after the 20th 


——— 


| 18 of October, 1962, where were the phone calls? Some were to 
19 Mary Reeves' home. Of course, and from her home. The con- 


20 tent of those calls as far as the government is concerned 


21 remains totally unexplained, We have explained it. 

22 It is rather inconceivable to me that you can 

23 take a set of circumstances or that the government or prosecu- 
24 tion would take a set of circumstances and say to you.ladies 
25 and gentlemen of the jury, we want somebody prosecuted and 
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we want somebody found guilty. These are the circumstances 
that we want you to buy lock, stock, and barrel, and you bette 


buy them. 


Well, if you buy them, I will be terribly surprised, 


because I will have totally misunderstood human nature and 
the judicial process. 


I have tried a few cases in this area and other 


1) 


areas of the state, just as has been said, and yet I have 
never seen or observed a proceedings where there was effort 
to build a case from whole cloth. 

It is rather interesting, really, we never know 
what little thing, what little act, what little omission may 
totally change ovr lives. 

You people will never be the same again after 
going through this. You have seen things, you have observed 
things, you have learned things that will affect you the rest 
of your lives. It is rather coincidental in 1961, and you 
don't have to agree with my philosophy about anything to 
acquit my client or any of the other defendants. As a matter 
of fact, I probably would think something was wrong with you 
really if you agree with my philosophy totally. 

But in 1961 I received a call from the Civil 
Liberties Union asking me if I would represent some people 


driving trucks through Tennessee taking food to some people 


who needed food. Larry Campbell happened to be one of the 
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1 people driving one of the trucks. Isn't that coincidental? 
2 TI never saw him after that or never heard from him until after 


End 38 3 this case came up. 
39 fis 


ti, S naa x arbachant J a ee * i + Date ten 9 wd - othe 


Tk 39 - || Branstetter - Summation 84.32 


} The least little thing can affect a person's 

2 life forever more. I know from that instance and the testi- 
3 mony certainly shows it that Larry Campbell was in Nashville, 
4 Tennessee, in 19--I believe it was 1961, the early part, for 


+) the first and the last time until he came there on this 


6 particular case, 

7 The government can't hope to sustain ; case on 

8 the flimsy testimony that is here involved. There was no 

9 || need for us to show all of the circumstances that we showed 
10 insofar as Larry Campbell was concerned, He was assigned to 


1 Louisville. He was to have worked with his people in the 

12 orgianization of a plant there, whether it was right or wrong 
13 He was assigned to do it, his supervisor testified here. We 
14 filed papers showing that the checks, and there was some 

18 effort to question checks or something of that sort but I 

16 think after Mr, Bloomenstiel they quit questioning checks 

iv and records right fast-like--there were forms filed with 

18 the Federal Government a year before this litigation began 

19 showing the expenditures that were made, what Larry Campbell 
20 was doing in Louisville, the expense that was made and filed 


with the Federal Government under federal law, never been 


21 

22 questioned, not even once. Mr. Fitzsimmons testified as to 
93 his assignment of Larry Campbell to Louisville. He has 

os testified he knew he'd drove a truck through Tennessee in 
‘n 1961 and approved it. 
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We brought the auditor here, going to all of this 
trouble to show that he had audited the books and submitted 
the regular forms to the Federal Government, Then they say, 
"But there were a lot of phone calls here." They say that. 
Sheets took the stand and said that Mr. Parks said something 
about telephone calls to Louisville. They stated thet Mr. 
Parks didn't say he was in Louisville. I think they mis- 
construed it until Mr. Hooker drug it out of him, you know, 
this is the statement but Mr. Hooker didn't drag it out of 
him at all. They asked Sheets, Sheets asked Perks when he 
was in Louisville. He said there was a funeral there in 
November of 1962, right? It's in the record. He said, "I 
made several phone calls there in 1962." It's in the record, 
Nobody drug this out of anyone. 

They all stated exactly what occurred and how it 
occurred, although there was really no necessity for this, 
there is no necessity for denying something that is not set 
out and alleged or proven, although we showed here beyond 
travail what took place and when it took place. I really 
have no concern about there being any proof in this record 
from which you could believe beyond a reasonable doubt that 
Larry Campbell was guilty of committing any act of aiding 
and abetting Thomas Ewing Parks. If there is you just pull 
it out and write it down and let me see it later, just one 


act, just one, whether it was aiding or abetting that you 
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can show from this record. It isn't there. There is not suc 
thing insofar as the proof is concerned. 
’ Mr. Winstead stated that on the 25th of October, 


4 | 1962, he filed nearly 3,000 cards with the National Labor 


5 Relations Board. Larry Campbell had been working there on 
6 these matters. These things all stand uncontradicted. So 
7 I ask you one act, what conduct was involved in aiding and 


8 abetting on the part of Larry Campbell? There was no act, 


9 there was no conduct. There is an overall effort in whet lI 
10 would prefer to call a mass trial. There is where the 

W problems of the seven weeks have arisen. 

12 How long would it have taken to have tried Larry 


‘3 Campbell's case and not try and spill it all in one? Half 
14 a day, maybe, maybe a day at the most we could have tried 


15 this case and administered justice rightly and appropriately 


16 and concluded the whole matter. 
17 I will tell you this, there is not enough evidenc 
18 in this record as against Larry Campbell from which you could 


19 run a Sunday School. It just isn't there. But I will tell 
20 you another thing that you must, and you can't close your 
41 eyes to it, there was witness after witness put on the stand 


92 that admitted perjury. Now, that perjury is just as plain 


23 as the sunrise, you couldn't miss it. 
24 Now, the government may prosecute later, I don't 
25 
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know, The government prosecutes without Giscrimination, Mr. 
Partin has had an indictment since 1962 that is still hanging 
fire. I don't know how it is being prosecuted without dis- 
crimination. 

Let me suggest to you this, that if there is one 
thing I have learned in life it is that I can be sincerely 
wrong just as easily as I can be sincerely right but when I 
have made a decision that can never be retracted or changed 
or altered and I later learn that I was wrong, then I can't 
hide from myself. 

If there is a doubt in your mind, if there is any 
question in your mind, if you are not satisfied to an absolut 
moral certeinty, then you must do what your duty is to do and 
thet is to return a verdict of not guilty. 

Now, you know I believe that as we go through 
life we learn certain things. We learn to judge people and 
many times we are right in the judging of those people and 
sometimes we are wrong, but for several weeks now or there- 
abouts, as much as I have disliked it being so long, I have 
had to live with these people here, 

Now, Nicholas Tweel, a defendant, a business man, 
TI didn't know and I didn't hear from him directly that he had 
received two commendations for combat service. 

Ewing King is a family man, another defendant. 


Did you hear anything bad about him? What was the testimony 
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with reference to his character or lack of it, as the case 


. may be? You heard nothing. 

. Thomas Ewing Parks made $1500 and got indicted 

. for income tax invasion or something for 25 of it. I think 

5 you remember that. You know, if I was on the jury that alone 
6 would just have some considerable influence on my thinking 

7 where something like that was done by someone as to why. 

6 Why would that be done? You just think about it. Is there 
9 some reason? Is that equal prosecution? Is that equal 

10 treatment of all citizens? 

W Allen Dorfmen. Frankly, I love everybody, I hope 
12 I dontt have an enemy in the world, certainly there is no one! 
13 I would harm but as far as this defendant is concerned, and 
14 tn the seven weeks I have come to know and respect and like 
15 this individual as much es anyone I have met, his family is 
16 sitting beck there, he didn't tell you that he had received 
17 a presidential citation for valor on Iwo Jima. He didn't 

18 tell you that he had received a commendation, 

19 THE COURT: Let's stay within matters in the 

20 record. 

31 MR. BRANSTETTER: Thank you. These people--you 
29 live as you go through life, you are entitled, and the Court 
"4 will so instruct you, I assume, that you must take your 
24 human experience with you into the jury room, that you can 
as draw upon your experiences, your past, your thoughts, your 
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observation of human beings to determine whether or not they 
are telling the truth. You know an item that impressed me 

as much as anything in this trial, when Mr. Partin was on the 
stand he said, "Now, Mr. Hoffa used to come down and knock 

my children on the head, used to play with my children," 

Now, this is the man who apparently at thet time 
was living with his children but who hasn't been for some 
time. 

How do you judge people? I will tell you one way 
how you can judge people and Mrs. Oliver and everyone else 
there will agree with me, if a person loves children, if s 
person never mistreats a child, you can rest assured that 
there is some character there that is not in a person who 


does mistreat a child, 
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L Now, let me say this, I feel sorry for Partin 
and I'm not going to criticize him. Partin didn't ask to be 
3 | born. He had very little to do with his physical structure, 
4 || his body build. He had nothing to do with the brain that he 
5 || had when he came into this world at all. Since then he has 
6 || had somthing to do with it, but I would suggest to you this 
7 || that whatever you did yesterday controls in some measure 
8 || what you will do today and what you do today will control 
9 || at large measure what you do tomorrow. So once yesterday has 
10 || passed and today has come the tomorrows have many strings 
1 attached to them. And there is not much you can do about it. 
12 || Partin may have a depraved mind. Many of you have children 
13 || and you have seen them grow up. You have watched them. You 
14 have observed them. You have been happy with them and you 
15 have been disappointed in them just as I have and many others 


16 || will, but you know and I know that once today, once today is 


17 || over, that tomorrow is controlled in large measure by today. 
18 So, Partin can't help what he did probably. The 
19 || doctor said he had cuts on his wrists, I don't know whether 
20 he had slashed his wrists or not. He refused to tell whether 
21 or-not he had shot himself. I don't know the extent of his 

22 || mental depravity at all. I wouldn't suggest to you that I 

23 || know, but I would suggest to you this, that when we reach a 
24 || point in this country to where you can send men to jail and 


25 take them from their families and deprive them of their 
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freedom on the unsupported testimony of one individual of 


. that character, then we are no longer free. I would suggest 
3 to you that you cannot say you are free, that you have 

° liberty, that you have freedom from prosecution, yes, that 

5 


your children will have freedom from prosecution if you can 
6 || accept wholeheartly the testimony in this case and say I 
believe beyond a reasonable doubt and to a moral certainty 

8 | and will live with this decision for the rest of my life and 
9 || say that men go to prison or go to the penitentiary on the 
10 || testimony that is in this case. 

W I suggest to you this that you vote your 

Ve convictions, that you base them upon the evidence, that you 
13 || once convinced of what is right and just, that you stick 

14 || with it. 

15 Then I will have no fears because you too have 
16 traveled a goodly distance in this life, each of you, and if 
17 there is one thing I know and one thing that you know, this 
1 || whole life, the totality of your life is just a pram ession 
19 to the grave. That is all. You may make it happy. You may 
20 | not have anything to do with it. Others may affect your 

2} life, but I would suggest this, that wrong decisions sincerely 
92 || made where the liberty of 9 fellow human being is concerned 
23 is one that will march right down that road with you to the 


24 || graveyard. Thank you. 
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MR. SILETS: If Your Honor please, would the Court 
advise me when I have had twenty-five minutes? 

THE COURT: Yes, sir. 

MR. SILETS: May it please the Court and ladies 
and gentlemen of the jury, we have been sitting here watching 
each other now for about six weeks. This is really my first 
opportunity to spesk to you. You don't have an opportunity 
to speak to me now but when you have retired and you make 
your decision and you pronounce your verdict, you will speak 
to me, you will speak to each of these men, you will speak 
to that family sitting there and you will speak to the entire 
nation. 

Ladies and gentlemen, at this time when a lawyer 
speaks to you in this kind of a situation he is really reacnhin 
the ultimate in his profession. Some lawyers do legal work 
in a library. Some work for corporations. Some draft wills 
or contracts. But the man who stands up to defend the liberty 
of a fellow human being and comes before you at the end of 
a six or seven week trial to speak on behalf of that fellow 
human being is most like a surgeon in an operating room, a 
surgeon who is trying to save a life trying to preserve an 
individual to save a family, but unlike a surgeon, who works 


in a gleaming operating room, the only thing the lawyer has 


is his ability to speak to you and your ability to reason. 


Ladies and gentlemen, justice does not and should 
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not depend on a glib tongue or quick phrase. Justice demands 


one thing, it demands that you sit and use your common sense 


| and all of the very many things that have come before you 


when you go back into that jury room, you are not expected to 
leave your common sense here, You are expected to use it and 
to remember that when you go back there these men are presumed 
to be innocent, you start with that presumption and that 
surrounds these men like a cloak, like a mantel, like a shield 
and only when you have determined that you have no doubt in 
your mind about what the government has proven in light of 

the charges against these men, then only can you say this 


presumption no longer exists. 
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Ladies and gentlemen, without that protection, 
without the protection of this presumption of innocence and 
without the protection of the reasonable doubt that you must 
not have, because if you have it, you must find these men 
innocent, without that protection, ladies and gentlemen, our 
system will just falter, it will die. Without that protection 
tyrants xise and civilizations fall, and the flag wouldn'‘t be 
worth the cloth that it is made of. 

No, ladies and gentlemen, if when you leave this 
courtroom after the Judge has charged you and you recollect 
the facts of this case, if you have doubt, any reasonable 
doubt at all, it is not your duty, it is your solemn obliga- 
tion under the oath you took to acquit these men. 

You have heard scores, you see before you 
transcripts, thousands and thousands of pages of transcripts, 
I represent Allen Dorfman. In all of those thousands and 
thousands of pages of transcripts, what is the evidence? Only 
two witnesses have mentioned his name, Edward Grady Partin 
and Hazel Fulton. 

What are the facts that the government has brought 
you people here and these people here and the nation to listen 
to? What are the facts about Allen Dorfman? Well, we heard 
that Mx. Dorfman when he left the Marine Corps as a captain, 
enlisted as a private, came out as a captain, spilled his 


blood on Iwo Jima to protect that flag, to protect the very 
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instructor at the University of Illinois, went into the 
insurance business. Met Nicholas Tweel. Became interested in 
a life insurance company, a company that was organized around 
June 1962. There is no dispute about it. The government 

t dispute that. There is no dispute, and we introduced 


before you many, many records to establish the fact that they 


© 


were organizing a company, they had a meeting in Huntington, 
West Virginia, on October 12th, and you remember I said 


10 Columbus Day, October 12th, 1962. 


Mr. Dorfman was going to put up some money. He 


12 || wasn't putting up money because he was a philanthropist. 
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1 system that you are here to uphold, went to work as an 


15 hood to his company. A contract that can only occur and 


16 || only exist if he could be assured that the people in control 


7 || of the company would give him that contract. 


18 They attended this meeting in Huntington, West 


19 Virginia, the 12th of October. They had a planned agenda. 


20 || They elected directors. They decided what the bylaws would 


ay be and when it was all over, they learned for the first time 


22 that there was a very, very serious problem in that insurance 


23 || company. They learned from a man who was an attorney in New 


24 York, who attended that meeting, that in order to sell that 


25 


13 No, he was going to obtain an exclusive service contract with 
14 that insurance company. A contract which would mean a liveli- 
stock of the company to the public, because the government 
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regulates the sale of stock that there would have to be some 
redistribution of the ownership, and you heard Mr. Dorfman 
say, that wasn't acceptable because if the control of the 
company was lost, he could not be assured of getting that 
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valuable contract. He had invested or was going to invest 
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He wasn't giving that to charity. This was a 
real substantial problem to him and a substantial problem to 
Nicholas Tweel. This was all days before the Hoffa case. 
This was a significant unresolved problem. 

Now, the goverment says, "Well, what happened?” 
October 2lst, a Sunday morning. Dorfman is aware that he 
must bring some records to th Nashville trial, records that 
represent business dealings that he had with Mr. Hoffa. 
Nobody denies that Mr. Dorfman and Mr. Hoffa know each other, 
it's no secret. And he called Nicholas Tweel. 

Mr. Neal this morning would say that is suspicious 
Why did he call Nicholas Tweel on a Sunday morning? You 
heard the uncontradicted testimony from Tweel and from Dorfman 
There was a reason, because they had been trying to get 


together. They had this problem that had to be solved and 


Dorfman called and said, "I am going to be in Nashville. I 
have to bring these records. Can you meet me? Nashville is 
just as convenient as New York, Will you see me there?” 

And so they agreed, not for any plot but because 
both were working on a legitimate business arrangement that 
not even the government disputes, amso Dorfman hired a 
chartered airplane and Tweel took a commercial airplane, not 
as Mr. Neal says a chartered plane, and they met very briefly 
because it's undisputed that Mr. Dorfman came in late at 


night and said, "Nick, I am too tired. I will see you 
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tomorrow morning." 

Comes the dawn, October 22nd, thday, the first 
day of the Hoffa trial, and Dorfman and Tweel did see each 
other very briefly and Dorfman had to go to the courthouse 
and he agreec with Nick Tweel to meet him at the courthouse 
and they did and they decided to walk back to the hotel, 
which they did, and they discussed and were discussing this 
very substantial problem, which they did, and when they came 
back to the hotel they sat down in the lobby and discussed 
this problem. And what happened then, ladies and gentlemen? 
For the first time we have a man, Ed Partin, 

You remember Partin saying that he checked in 
around twelve-thirty? You remember Partin saying that he came 
over and thrust himself into this conversation? He injected 
himself into this conversation with a man, Allen Dorfman, 
that he had only met once before when Dorfman was good enough 


through his insurance company to arrange a bond on a 26 count 


federal indictment. And what did Dorfman do? What would you 
do? He introduced himself to Nick Tweel. Would he introduce 
him to Anthony Quinn? No, ladies and gentlemen, he introduced 
him to: Nicholas J. Tweel. And what happened? Dorfman was 
anxious to get back to Chicago, he had a chartered plane 
waiting to take him back and there is no dispute that he 

left around one o'clock and Partin checked in at 12:30. The 


evidence is undisputed. Dorfman saw Partin long enough to 
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say, "Ed Partin, meet Nick Tweel," and Dorfman went upstairs 
to get his bag, came downstairs and left the hotel with Nick 
Tweel. 

At this point Dorfman had seen Partin for ten 

3 seconds, Tweel had seen Partin fer ten minutes. 

Ladies and gentlemen, what urge, what was the 
cause, what wes the anxiety which caused Partin to inject 
himself into this conversation, this man who testified before 
you? You remember this man, this kidnapper, this man who 
couldn't remember his own psychiatrist and the man who 


Dr. Magruder said was suffering from a persecution complex, 


12 this man who claimed he led a model life, who said it was 
13 his life or Hoffa's, who blamed Allen Dorfman for pulling 
14 || his bond on the 26 count federal indictment? What was his 
15 interest in coming to Nashville and why does he inject 

16 himself out of a clear biue sky into a conversation? 

17 Ladies «und seh enak, it is simple. The answer 
18 is freedom. He said, "It's my life or his." What he meant 
19 || to say was, "It's my freedom or theirs." 

20 

21 including Allen Dorfman, to save this very system thatyou 


are participating in now, Ed Partin was getting a bad conduct 
discharge, escaping from jail. All during the time that 
people, friends, perhaps relatives of yours, were laying 


While others were out shedding their blood, 
down their lives. 
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1 And while Dorfman and Tweel are trying to set up 
2 || an insurance company Partin is being charged and locked up 
3 || for kidnapping, a man who is already faced with a 26 count 
4 | federal indictment facing 78 years imprisonment. Imagine 
§ | that, 78 years, and while he is locked up and while anybody 
& who would be locked up in a situation like that who is 
7 thinking, he was thinking all right and he hit upon a plan, 
8 a plan to get himself out, a plan to make a deal, so Partin 
9 called Daniels, a man he had known from the many scrapes 
10 || he had been in, amd he told him a story and Daniels listened. 
11 Daniels called Peter Duffy, the Assistant United 
122 || States Attorney who was warking on a 26 count federal 
13 indictment, and Peter Duffy listened and, as a matter of 


14 fact, he recorded that conversation and Peter Duffy called 


15 || Mr. Grimsley and Grimsley listened. They all listened beca se 
16 they heard what they wanted to hear, a Teamster official 

17 who would deliver to Bobby Kennedy his prize package enemy, 

18 James Hoffa. 

19 Well, what happened then? Partin was going to 

20 || give the Department of Justice some information, something 

21 that they were waiting for, something to say about Jimmy 

a2 || Hoffa, so Partin had to get out of jail and out he went and 

23 Partin had to have a bond but the bonding company that Allen 
a4 || Dorfman in his kindness arranged for Ed Partin wouldn't have 


25 anything to do with him any more. You remember me standing 
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here and reading to you from the certified copy of the record. 
They would not go on the bond becauss he was in jail, and so 

I knew bond had to be arranged and that very record I read 

to you, that new bond was placed on Ed Partin on the same day 


that he met Mr. Daniels in the Holiday Inn Motel. 
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He was going to be tried on this indictment and 


so the government got him a postponement, and it was postponed 


for two or three times and he read to you on the motion of 
the United States each postponement until now it is postponed 
indefinitely. 


Partin hadn't any information on Hoffa. He 


get some. And ladies and gentlemen, we 


2O, 


come to the two tape-recorded telephone conversations. Partin 


calling Hoffa, getting to come to Nashville, even though he 


that Hoffa called him, and 


when we were able to finally after all these many weeks to 


those conversations, we find that it was Partin again 


injecting himself with respect to Hoffa. And it is in this 


setting, ladies and gentlemen, freedom obtained by offering 


information, offering to make up a story, it was in this 


came to Nashville on October 22 and in- 


this conversation. 


Now Mr. Neal this morning said the fact that Parti 


was trying to buy his peace is immaterial. I ask you, I ask 


as reasonable, sensible people, because that is why you 
are in this 


jury box, not all those hundreds of other people 


who were rejected, I ask you, is it immaterial that Partin was 


trying to buy his peace? Do you have any reason to doubt it? 
Do you recall Partin trying to create an air of 
mystery about all this? 


Wasn't he trying to justify his 
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first report after all he was out on the street. He was in 


Nashville because he was going to supposedly give some 


information and do 


tL 
° 
ry 
1?) 
Q 
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that ridiculous story you heard 
about that handkerchief with the big "E" on it And do you 
Quinn? You have heard 
that several times today, and do you remember, do you remember 
him saying he reported this daily to Walter Sheridan? Do 

you remember that? 

The government when they were putting on their 
proof had an opportunity to put on Walter Sheridan in their 
case, when they were trying to prove beyond a reasonable 
doubt the issues against Allen Dorfman they could have put 
Walter Sheridan on the stand. 

Walter Sheridan has been sitting in the last row 
all through this argument. I don't see him there now, and I 
can well imagine why I don't see him there now, but the truth 
is very simple, there never was any report to Walter Sheridan, 
or you would have been handed those reports the same way as 
you have been handed and seen all these other FBI reports. 

Now, ladies and gentlemen, this proof that the 
government puts in doesn't have anything more to say about 
Dorfman until November 27th. Oh, yes, there was one other 
thing. Partin tried to say that Hoffa had given Partin Allen 


Dorfman's telephone number to call Allen Dorfman. 


Do you remember Mr. Hoffa saying that he called 
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him 50 or 60 times, called Allen Dorfman 50 or 60 times. in 
the short space of months and yet Partin would have you 
believe that James Hoffa gave the wrong phone number of Allen 
Dorfman. Well, you also heard the telephone people say that 
Allen Dorfman's number was listed. But Partin said he didn't 
have the number. I ask you, this is a small fact, but small 
alsity of the whole story. 

Why didn't he cal: information? 

Ladies and gentlemen, isn't there some reason for 
you to doubt, to doubt this story? Nowhere in this proof, 
rot even according to Mr. Partin, is there anything to establigh 
a plan between these people. And yet Partin would have you 
believe that Tweel, a man that he met for 10 minutes, told 
Partin that Tweel needed a jury list. A jury list which was 
public information. That for the price of 10 cents anyone 
could have gone out and purchased it and which Mr. Neal this 
moxning said was available to the public since October 2nd, 


1962. 


al @ 


Ladies and gentlemen, isn't it reasonable to 


t 


doubt? Doesn't this create some doubt in your mind? A 
reasonable doubt? Use your common sense. Let's turn our- 
selves then to Nevember 27th because that is the next thing 
that happened. The next thing testified to. Partin said 
there was a phone call from O'Brien's Beefery, at least 


Dorfman tried to have a phone call from O'Brien's. 
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1 There was not one document introduced to establish 
2 that call. Hazel Fulton said there were only two phone calls, 
C 


2 and Dorfman said he conldn't recall anything but Partin said 
4 there was a call. Partin talked about a call from the 

5 railroad station. He said Dorfman asked him for Nick Tweel's 
& telephone number. Nick Tweel, the man that Dorfman had been 
7 doing business with, had been calling on a regular basis, 


» ¢ ~ 


8 he asked Partin for the telephone number. Does that give you 


End 42 & any reason to doubt this story? 
42a fl1ls 
42a 10 And he called him onthe telephone from an open 


1 booth, and he said he can't talk ~- I can't talk to you becaus 


12 the booth, we are out in the open. Why call from an open ts 
18 || booth in the first place? Doesn't this kind of a story give 4 : 
14 you any reason to doubt? | 
15 And do you remember the two railroad employees, 

16 Mr. Zimmerle and Mr. O'Brien, both of them said they saw 

17 one man go to the telephone. Dorfman doesn't deny making 

18 the phone call. He admitted it but Dorfman said as Mr. Zimmer 

19 le said and as O'Brien said that he went'alone because there 

20 was no Ed Partin there. 

21 And do you remember Partin saying that Dorfman 

22 pulled owt his credit card out of his wallet so that he could 

23 tell the operator what his credit card number was? Dorfman 

24 who testified he made hundreds of phone calls, long distance, 

25 every month, his monthly bill of $2,000, doesn't remember his 


‘ 
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1 credit card? Do you have any reason to doubt Mr. Partin's eS 
2 story? ' 
3 And, ladies and gentlemen, if he was trying to im | 
4 hide something by making a phone call, would he do it ina 
5 railroad station? Would he use his own credit card that 
6 leaves an indelible mark on these hundreds of cards that are 
7 Swiss cheese and presented to you? . 
8 No, if aman was trying to hide something, wouldn' 


14 finally when Mr. Dorfman takes the witness stand, the governme 
15 comes up with a photograph and it shows a picture of a phone 
16 booth on the busiest intersection in Nashville, Tennessee. 
17 But that is not all -- 

18 THE COURT: (interposing) You asked me to 

19 notify you, Mr. Silets. 

20 MR. SILETS: Yes, sir. Thank you, your Honor. 
21 That is not all. That phone booth was across 

22 the street from the FBI headquarters. 

23 Now, if you are going to read a jury list to 

24 fix a jury, do you pick a phone booth across the street from 


DOX? 
10 Wouldn't he do it in a dark, secluded street? 
1 Well, I sat here for weeks listening to Partin 
12 and the government talk about a phone call from a schoolyard, 
13 and I thought, well, here was the dark, secluded spot. And 
t 
25 the FBI headquarters? Doesn't that give you any reason to 
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1 doubt this story? 
2 Now, ladies and gentlemen, you remember Partin 
3 saying that he spoke to Tweel on the afternoon, and that that 
4 || call was made by Dorfman about 8:00 o'clock at night? 
3 Ladies and gentlemen, if Partin was working with the govern- 
6 ment furnishing all of this information and as Mr. Neal said 
7 today, all of these people were being watched and surveilled 
8 by the FBI, wovldn't that photograph be with Dorfman inside 
End 42a % the phone booth reading a jury list? 
10 
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Instead of a phone booth that is empty wouldn't 
you see the empty chair? Now, wouldn't it be filled with 
dozens of FBI men saying, "I saw Dorfman make the phone call. 
I saw him reading the list. I saw him in the railroad station 
I sew him come out of O'Brien's Beefery'? 

Now, yau don't see any FBI agents and you won't 
see any because Partin has made up a story to match undisputed 
facts. 

Nobody, not one man here has denied phone calls. 
We have Partin saying, "Well, I will take this phone call and 
I will take that phone call and here, Uncle Sam, is my story." 

Now, ladies and gentlemen, there was one other 
witness who mentioned the name of Allen Dorfman and you 
remember that woman, Hazel Fulton, the woman who said she 
went to work on October 15th for Mayflower Distributing 
Company, who on November 27th, six weeks later, six weeks 


later, had this phone call. 


Now, Partin said the first call was called off 
because it was in the open. Dorfman, Fulton and Tweel all 
said it was because you couldn't hear anything. 

Fulton said, "Oh, yes, I remember the call. 
Dorfman read a list to me on the telephone.” 

But you remember her saying that when she appeared 
before the United States Federal Grand Jury she didn't 


testify that way, she testified that all that was discussed 


L3-2 
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was insurance, and remember that was only four and a half 
months after she went to work, a job that earned $60.00 a 
week, and you remember her taking the stand and saying, "ladies 
and gentlemen of the jury, I lied before the Grand Jury. 
Believe me now. I am telling the truth now but I lied before 
the Grand Jury and I did that because I was loyal to my 
company. I did that because I wanted to save my $60.00 a 
week job. I wanted to save my job that I had for four and a 
half months.” 

I ask you, would you commit perjury before a grand 
jury to save a job that you had for four and a half months? 

Ladies and gentlemen, isn't there some reasm to 
doubt? Well, you say, "Why did she do that, why is she 


telling a different story now?" 


You remember she said, "I told a different story 
as soon as I got in touch with the Sheriff of Huntington, 
West Virginia." 

Well, why did she get in touch with the Sheriff? 
Because three of her pals had come down from Cleveland, Ohio, 
stayed in her one bedroom apartment and committed a robbery, 
broke into a discount store in Huntington, West Virginia, 
and when they were captured she said to the sheriff, "I have 
something to tell you. I have something that the FBI has 


i 


been asking me.” And you remember that stack of FBI reports 


more than anybody else in this case that thick (indicating), 
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on 


and I think I told you at that time there were 5 pages of 
FBI reports. They were asking her to change her story and 
when the chips were down and when the Sheriff had napped her 
pals she changed tle story and she hasn't been prosecuted for 
harboring a fugitive. She hasn't been prosecuted for telling 
a lie before a Grand Jury. vh, no, because now everybody 

has heard what they want to hear from Hazel Fulton, they want 
to hear that Allen Dorfman read a jury list and she now owns 
the busine ss. 

Ladies and gentlemen, my time is very short. 

The government will speak to you again. I won't have an 
opportunity to speak to you again. I have told you that in 
my opinion that what is on trial here is not just these men 
here, it is the very system by which we live. 

You see that sword of justice there? That sword 
of justice is in your hands. It is up to you to do with it 
as you wish. You can use it to destroy, destroy that man and 
those children and that woman with a child-to-be, or you can 
defend the very system by which we live, the very system by 
which that man gave part of his body and part of his blood to 


preserve. 


If you have, after I've spoken to you and after 
the government has spoken to you and the Court has given you 
the law, any doubt, any reasonable doubt to believe what hes 


gone on in this courtroom you must, it is your duty to enter 


t 
a 
_@ 
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a verdict of not guilty against Allen Dorfman. 
Thank you. 


THE COURT: All right. Ladies and gentlemen, at 


this time I am going to excuse the jury for today and we 
Ladies and gentlemen, you will recall the 


those ere the same instructions, in fact, that I have given 
you on each occasion that I have excused you and that is that 


4 
5 || will complete the argument inthe case tomorrow. 
you should not discuss this case, not talk about it among 


instructions that I gave the first thing this morning and 


(Thereupon, the jury of 12 and 4 alternates were 
excluded from the courtroomand in their absence the follow- 
ing proceedings were had, to-wit: ) 

THE COURT: All right. Gentlemen, a motion for 
a mistrial was filed, a written motion was filed at noon 
today in regard to the government's argument of the case. 
It ts the opinion of tke Court that that motion should be 
overruled, One moment, please. 

MR. BRANSTETTER: May it please the Court, was 
that motion just filed on behalf of one defendant? 

THE COURT: Yes, it was filed on behalf of the 
Defendant Mr. Hoffa. It may stand on behalf of all 


ie yourselves at all, not allow anyone to talk with you abdaut 
12 || it. Be back at nine otclock tomorrow morning. 
defendants, however, and be overruled as to all defendants. 


Silets - Summation 81.60 


All right, gentlemen, let's adjourn court until 
nine o'clock tomorrow morning. 
(Thereupon, at sO otclock P. M. court was 


adjourned until nine o'clock a. m., March 3, 1964.) 


or >* ¥ 
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TWENTY-FIFTH DAY OF TRIAL 
9:13 O'Clock A. M. 


February 21, 196l. 


(Thereupon, pursuant to adjournment from 


(A jury of 12 and 
from the courtroom and in their absence the following 
proceedings were had, to-wit:) 

HE COURT: Last evening Mr. Berke filed with 


4.1, 
yt 


he Court copies of certain motions. 

MR. BERKE: Yes, Your Honor, 

THE COURT: So the Court might identify those 
motions in the record. If you will, return those copies, 
please, to Mr, Berke. 

MR. NEAL: May I state for the record, Your 
Honor, we just served a motion to quash the subpoena served 


on the honorable Robert Urdahl and I have served copies on 


the defendants. 


THE COURT: Well, just a moment. Just a moment, 


gentlemen. All right. Now, then, gentlemen, the government! 


motion to quask the subpoena duces tecum filed upon Mr. 
Neal on February 18, 196), the copyd the subpoena itself 
and the attachment having been filed in the court record as 


of February the 20th, with reference to that the Court Is 


of the opinion that the motion to quash should be sustained 


alternates remained excluded 


ct 
wa 
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and the subpoena should be quashed, not only for the reasons 


stated in the motion but for reasons apparent on the face of 


sikewise, the motion to guash the subpoena served 


apparent on the face of the subpoena. 


to such motions having been filed upon February the 15th 


10 one motion based upon the testimony of the witness Daniels, 


ie it is the opinion of the Court that that motion to produce 


12 should be overruled. 


13 The Court is reserving action with regard to the 


14 other motion to produce filed upon February the 18th, both 


15 of those motions being written motions. 


16 All right. 


17 MR. HUTCHERSON: If Your Honor please, I have 


18 supplied with the clerk written petitions to quash to support 


19 the oral petition to quash made yesterday and I now hand to 


* o) 


20 the defendants attorneys copies of those. 


21 THE COURT: Well, the Court 


22 have time to consider those. I will study them at the recess. 


23 All right. Are we ready to proceed, gentlemen? 


24 If so, let's call the jury in and call the witness. 


25 MR. HOOKER: If the witness is Mrs, Partin, if 


"wy W \ Inq ae | . % 
t YP . \ iy f - S170 Ta" & rT <P) ‘ ‘ 
8 With regard to the defendants motion to produce, 


10 


12 


13 


15 


16 


17 


20 


21 


22 


23 


24 


25 


amas 
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Your Honor please, we want a voir dire examination of 


before the jury is called in. 


MR. HAGGERTY: The witness not Mrs. Partin. 


ry 


. Schiffer is still in his case, as I recall. 


— 


MR. SCHIFFER: What is 


government 


do now? Are they going to engage-- 


THE COURT: (Interposing) I have asked for the 
jury and the witness. Call your next witness. 

MR. SCHIFFER: Your Honor, does the government now 
want discovery in everything the defense is going to do in 


this case They want voir dire on everything, in fact, wnat 
the Court is permitting the government to do here is to 
discover precisely what our defenses are before the witness 


the rostrum so I 


can unravel some of these papers. I didn't sleep all 
p I 


night 


last night just preparing Your Honor. 
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L MR. SCHIFFER: If I remember, your Honor, the 
- witness was on the stand for the Defendant Parks, was Mr, 

$ Shobe. 1 believe that was the lest witness. I am ell con- 
4 fused on the state of the record at this moment. 

5 THE COURT: Call whetever witness you desire to 
& call, Mr. Schiffer. 

7 MR. SCHIFFER: Call Mr. Shobe first. 


TT 
. 


8 MR. NEAL: Your Honor, the instructions are, I 


9 understand the instructions are clear with respect to this 
10 man. ‘The contents of any conversations he hed with James 

1 Walker, 

12 } THE COURT: Have Mr, Shobe come in before the 


e 


jury comes in, 


Cory 
id 


MR 2 CT THUR 


14 MR. SCHIFFER: Your Honor, wouldn't it be much 


15 more appropriate for the questions to be asked by counsel 


16 


17 JURT: Yes, sir, I expect to do just exactly 


18 that, sir. 
19 (Thereupon, the witness, Fred Shobe, called as 


20 a witness at the instance of the Defendant Thomas Ewing Parks 


21 returned to the witness stand end the following proceedings 


r 2m hac m4 € 
99 were had, to-wit:) 


23 THE COURT: Mr. Shobe, if you will, please, just 


listen carefully. ~Have a sest, sir. [Listen carefully to the 


24 


questions, Respond directly to the questions, do not volunte¢r 


cq} 
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ce 


information but just answer the questions es they are asked 


65] 


yOu. 


mg ComTR™T t VW irr 
THE COURT: Have the jury return, 

5 rh ao — ae a 4 } « a 
(Thereupon, the jury of 12 and alternates were 


9 start, this doesn't make any difference es fer as the jury 
} ‘ hay gs ~ a4 -l 1 3 - ~ = S olan oh - {tn * . fa ny os i 
10 being here, I would like to explain to the Court that ; 


11 Alexander has been having some difficulties with his healtr 


12 during the entire trial and he is not able to be here today 


g CC here t Vs 
13 He expects to be back Monday. 
14 THE COURT: All right. 
15 MR. SCHIFFER: Your Honor, msy I indicates tne 
16 recollection of the jury, this is the witness who has testi- 
17 fied before and that he is the witnsss-- 
| 
1s || (He COURT: (Interposing) Well, believe the 
| 
19 juey will recall what his testimony was. it is up to tne 
20 jury to recall those matters. Proceed. 
21 MR. SCHIFFER: May we have instruction from the 
+3 Court to the jury, your Honor, as to the prior testimony of 


23 the witness, so that I can save time then by going to the 


new questions? 
4 ew questions 


a5 THE COURT: Well, this is a witness that has 


«/ 


previously testified before the jury. It is up to the jury 


° j 9 5-9 *" 2 de ix A. 
and the jury will recall what his testimony was in that 
1e@ jury will ‘ 
° respect 
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| its iobe, you are the witness who testiried nere 
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Aes ’ ' a7. <i . ~ 
é the other day, are you not? 


cA “lise 
a - an 2 =e . oe ee wee 3 Pe 
I want to continue your testimony, Mr. onobe, 


Up to the time when you completed your testimony up te that 
10 point, when you completed your testimony earlier this week, 
es I understand it you were engaged- 
MR. NEAL: (Interposing) Objection, your Honor. 


W 
12 
13 . SCHIFFER: Laying e foundetion. 
14 
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16 


17 


18 your testimony earlier 
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19 had you not, that you were an employee and working Yor 


20 sheridan in the Department of Justice De you recolledt 


21 
92 A Yes, 1 do. 
43 Q And you had been working for the Departments 


Justice--~ 
94 Us o) 


ni aor f- e TY « 2 mo 1 2 ~ 
25 MR, NEAL: (Interposing) Your Honor, we object 


Chil 
‘3 


to these questions. The Court has stated to Mr. schiffer 
that he should proceed with questions-- 

MR. SCHIFFER: (Interposing) I certainly can't 
take the question out of context, your Honor, it won't make 


6 THE COURT: Proceed. Proceed, 
Q In connection with your activities for Mr. Walter 


] Sheridan, you had testified they started in 1962 and con- 


* MR. HOOKER: We object to this. 


12 THE COURT: Sustain the objection. 
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} 
10 tinued into 1963, is thet correct? 
For how long a period had vou been such an agent 


15 | for Mr. Walter Sheridan? 

16 MR. HOCKER: We object to that. 

17 THE WITNESS: May of-- 

18 MR. SCHIFFER: (Interposing) Just a minute. 
19 THE WITNESS: Since May 19-- 

20 MR. SCHIFFER: (Interposing) Just a minute. 


21 There is an objection, 
22 THE COURT: Overruled, Proceed. 


a4 THE WITNESS: Since May, 1962, 


RV 
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as Q And continued until when? 
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re so -« 
20 MR. HOOKER: (Intexposing) We object to that. 
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24 


25 


Shobe - Direct 6633 
A Yes, I did. 
e, Now, would you kimdly relate to the jury what the 


substance of that conversation was that you had with Jack 


Walker in relationship to Walter Sheridan? 


Ay We object to that. 
THE COURT: Overruled. 
MR. NEAL: Your Honor, we ask that the conversa- 


tion be pinpointed in date, persons present be given, 


pd 
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SCHIFFER: 
O Could you approximate -- I will try to bring that 
point out for Mr. Neal, your Honor. 


THE COURT: All right. 


> Will you kindly try and fix: the time and place 

at which you had this conversation with Jack Walker, the 
policeman in Nashville, in relationship to this conversation 
you said you had with him about Walter Sheridan? 

aN I was on my way to Louisville from Nashville in 
the Greyhound bus terminal, I believe it's on Commerce Street 
in Nashville, Tennessee. It was in the afternoon. I was 
standing by the pinball -- there's a row of pinball machines 
along == 

9 (Interposing) Pardon me. May I interrupt a 


moment? 


3-4 e || Shobe - Direct 66 3h, 


j Q We want to find out the approximate date, if you 
2 know. 

3 A Oh, the date. 

4 Q Or the approximate time? 

5 A Mr. Sheridan asked -- 

6 THE COURT: (Interposing) Just tell what -- 
7 re) (Interposing) Just what date it was. 

8 A I was leaving town because of the fact -- 

9 , MR. HOOKER: (Interposing) Object. 

10 THE COURT: Just tell when the date was. 

11 THE WITNESS: Oh. 


12 BY MR. SCHIFFER: 


13 Q | My question was can you fix the time, if you know 
14 the exact time or the approximate time? 

15 A I don't know the exact date, Mr. Schiffer, 

16 || Q Do you know what year it was in? 

17 A Yes, it was in 1963 and it was the first portion 


18 of July. Now, I couldn't say precisely what date that was, 


19 sir. 
20 @ All right, sir. Now, would you continue, please? 
21 A Yes. And this gentleman came to me and stated 


22 that he knew me and that he had been trying to catch up with 


23 me and that he worked for Mr. Sheridan also and at no time 
24 did I state to him that I worked for Mr. Sheridan or indicate 
25 in any manner that I knew what he was talking about because 
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1 I hadn't been ordered to contact this man and at that time 
2 he stated that he would like to talk to me about it because 
4 he wanted to know something and I just -- well, I was non- 
4 committal, I never’ committed myself to the fact that I knew 
5 Mr. Sheridan or that I really knew who he was, 
& I asked him about this chap and I told him I 
7 wasn't ‘ native of the city and, as, a matter of fact, that 
& Sheridan must have ran some plant or mill or something there 
9 for all I knew that whatever this Mr. Sheridan had promised 
10 him I guess he would carry through, I didn't have any way of 
| knowing. | 
12 And I tried to cut the guy off abruptly but I 
3 didn't want to really insult the man, 


14 Q Well, did there come a time when the conversation 


15 ended? 


16 fb Yes, because -- 

17 @) benpabmaine All right. 

'8 A I ducked out. 

19 Q All right. Without giving the reason. Up to that 


20 point have you related all of the conversation you had with 


21 Mr. Walker at that time? 


22 A This is all that I remember, this was the gist 
a Qf it. 
24 Q All right, sir. Now, with relation to that 


28 conversation that you had with the Patrolman Walker, did you 
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have a conversation with Walter Sheridan for whom you say you 
were working in connection with the conversation you had with 
Patrolman Walker? 
A Yes, I did. 

MR. NEAL: Now, your Honor -- 

THE COURT: (Interposing) Well, he can answer 
if he had a conversation. 

MR. NEAL: I thought --. 

THE COURT: (Interposing) He answered. 

MR. NEAL: JI thought the Court -- 

THE COURT: (Interposing) Well, he has scaudend, 
he 6a yes. 
BY MR, SCHIFFER: 
Q Now, would you please state to the jury the 
substance of the conversation you had with Mr, Walter 
Sheridan concerning the conversation you had with the Patrol- 
man Walker to the best of your recollection? 

MR. NEAL: Your Honor, of course we object. 

THE COURT: Well, he can tell -- 

THE WITNESS: (Interposing) This was -- 

MR. NEAL: (Interposing) This is a conversation 
with Mr, Sheridan or alleged conversation, 

MR. SCHIFFER: Not alleged, he is testifying this 
is the conversation. 


THE COURT: All right. Overruled. 
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4 About a week later after my return to Nashville, 
I spoke with Mr. Sheridan and as a result of that conversation 
the fact that Walker seemed rather shaky Mr. Sheridan not 
only talked about Walker to me but Mr. Sheridan also asked me 
to find out about Carl Fields and see what kim of guy he was, 
if he was going to stand up, and that is the only reason I 
ever made any attempt to find out about Carl Fields and his 
activities in this connection since he -- 

THE COURT: (Interposing) Now, just answer the 
question. 

THE WITNESS: Oh, well. 
BY MR. SCHIFFER: 
Q Was it indicated to you by either Walter Sheridan 
or Patrolman Walker as to how long Mr. Walker was working for, 
Mr. Sheridan at the time you had the conference with him or 
with Mr. Sheridan which you have related? 
A Jack Walker stated to me that he had been with 
the case since the beginning and he had wanted to know how 


long had I heen with the Department, he assumed that -- 
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1 Q Just a moment, please. Try to be responsive to 
2 | my question if you can, please. Now, would you tell us 


@ whether he had indicated to you how long Walker had been 


4 working on this case with Mr, Walter Sheridan? 

5 MR. NEAL: Of course, Your Honor, Mr. Schiffer is 
& testifying. Ths witness has stated the only conversation we 
7 have had so far with Walker he told us all he knew about it 

i just a few moments ago. 

9 | MR. SCHIFFER: He did not. He is deliberately 


10 misquoting the record now, Your Honor. 


it THE COURT: Proceed. 
12 MR. SCHIFFER: I object to that kind of objection 
43 By THE COURT: Proceed, 


14 BY MR. SCHIFFER; 

13 Q I will re-state the question for you, sir. At 
the time you had this talk with Mr. Walker and the one you 
7 had with Walter Sheridan, which as you have just related was 
18 later hans the one you had with Walker, was it indicated how 


= long Walker had been working on an assignment for Walter 


20 || Sheridan? 


23 A He sad since the previous year. 

22 MR. NEAL: May we ask the witness who is’ saying 
33 this? 

24 THE WITNESS: This is Jack Walker, Mr. Neal. 

25 BY MR. SCHIFFER: 
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Q Walker stated that, did he not? 

A This is correct. 

Q And this is while you were in Nashville that he 


made this statement. 

A Yes. Yes, this igs correct. 

Q Now, in connection with Officer Walker, did you 

have any conversation with him concerning Thomas Ewing Parks? 
MR. NEAL: Can we have the date, time and place? 


MR. SCHIFFER: If you will just give me time I 


will do anything you want, Mr. Neal. 

THE WITNESS: I don't recall that he specifically 
spoke of Mr. Parks in our later conversations because Walker 
seemed to be more worried about whether Mr. Sheridan was 
going to-- 

MR. HOOKER: (Interposing) We object to this, 
Your Honor... 

THE COURT: Sustained. 

BY MR. SCHIFFER: 

Q Let me ask you this, and I would appreciate it 
very much, Mr. Witness, if you could be, or try to be 
responsive to the particular question I put to you. Did 
Walker ever indicate to you whether he was being paid for 
his services by Mr. Walter Sheridan and or the Federal 
Government ? 


MR. NEAL: Now, Your Honor, I object to the form 
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of these questions. 

THE COURT: Sustain the objection. 

MR. NEAL: Obviously Mr. Schiffer is testifying. 

THE COURT: Sustdn the objection. 
BY MR. SCHIFFER: 
Q Did Walker tell you in what manner he was being 
compensated for his services for Walter Sheridan in this 
case in this conversation with you? 

MR. HOOKER: We object to tht. 

THE COURT: Sustain the objection, 
BY MR. SCHIFFER: 
Q Did Walker not say to you, Walker the policeman, 
did he not say to you-- 

MR. HOOKER: We object to that before he goes 
any further. 

THE COURT: Mr. Schiffer, do not lead the witness. 

MR, SCHIFFER: I say, did he or not say to you 
that he was worried-- 

MR. NEAL: (Interposing) Your Honor, that doesn't 
cure the form of the leading question. 

THE COURT: Sustain the objection. Do not lead 
the witness, 


BY MR. SCHIFFER: 


Q Was there any talk at all between you and Walter 


Sheridan, between you and Walker, concerning his compensation 
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for his services to Mr. Walter Sheridan? 
A Yes, there was. 
Q Now, will you tell us what Mr. Walker himself told 
you was his compensation for his services? 

MR. NEAL: Well, now, just a moment. We want 
this conversation placed. Dated, 
BY MR, SCHIFFER: 
Q All right, will you tell us if you know the exact 
date, give us the dates, the exact day if you cannot give us 
the approximate date and the same as to the place mane this 
conversation took place. 
A IT believe this as near as I can recall it was 
after my return to Nashville in the latter part of July and 


Mr. Walker-- 


Q (Interposing) Pardon me, July of what year? 

A 1963. 

Q Yes. 

A Mr. Walker contacted me at the Eldorado» Motel 


where I was staying at and spoke to me again. He was trying 
to find out-- 

Q (Interposing) Pardon me, may I just interject 
again, I'm doing this at the instance of Mr. Neal, can you 
tell us who else was present, if anyone? 

A There was no one present in my room with me. This 


was-- 
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Q (Interposing) I say, you are speaking with Walkert 
A Yes. 

Q Was anyone else present when you were having this 


conversation with Mr. Walker? 

A No, sir, I never-- 

Q (Interposing) All right, continue as to what 
your conversation was, what Mr. Walker said. 

A Mr. Walker told me, rather he asked me, if I 
had known Mr. Sheridan for quite sometime and was ne &@ man 
who would carry out his promises that he wouldn't be indicted 
because he had done what he said he was going to do. i, of 
course--, I didn't make any commitment. As : matter of fact, 
I suggested he ask Walter Sheridan himself but I did tell 

him that as far as I knew that whatever Walter Sheridan told 
him he was going to do, he would probably do it and it was 
just to me one of those "tea and sympathy” bits there. That 
was the only thing I could tell the man. And as a matter of 
fact, the man called me repeatedly at the Eldorado Motel and 
he was practically bugging me. I avoided meeting him 

because I had spoken to Walter about the fact that I hag met 


the guy already. 


Q I see. Now, then, did at any time Walker 
indicate to you what he expected Sheridan to do for him for 
his services in this case for Mr. Sheridan? 


A He stated to me that he felt that he was under 
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pending indictment in connection with some investigation by 
the Justice Department, of the entire Nashville police force, 
and that he would be spared and that was the only form of 
compensation I understood from him that he was going to 


receive from Mr. Sheridan. 


Q Now, then, do you know Mr. Thomas Ewing Parks? 

A Yes, I do. 

Q Do you know Larry Campbell? 

A Zea, % dox 

Q Now, first in connection with Thomas Ewing Parks, 


did you at any time perform anyservices for Mr. Sheridan in 
connection with the case involving Thomas Ewing Parks? 

MR. NEAL: Now, Your Honor, Your Honor has given 
instructions to Mr. Schiffer with respect to examination of 
this man. I think they have been exceeded already. 

MR. SCHIFFER: I don't believe so. 

MR. NEAL: The direction was-- 

THE COURT: (Interposing) Sustain the objection. 

BY MR. SCHIFFER: 
Q Did you at any time on behalf of Walter Sheridan 
and pursuant to his instructions do anything to Thomas Ewing 
Parks in connection with this very case on trial here in the 
preparation for this case? 

MR. HOOKER: We object to that. 


MR. SCHIFFER: On trial here at Chattanooga? 
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' MR. NEAL: Your Honor, we object to that. 
. THE COURT: Sustain the objection. 
3 MR. NEAL: And determine these instructions that 
‘ the Court has given Mr. Schiffer whether they are going to be 
5 | carried out by Mr. Schiffer or not. 
& THE COURT: Sustain the objection. 
7 MR. SCHIFFER: Pardon me. 
S BY MR. SCHIFFER: 
9 Q Now, Mr. Witness, in connection with this case, 


10 did you pursuant to instructions am consultation with Mr. 


WW Walter Sheridan and Mr. Durkin government counsel, carry on 
i illegal activities insofar as they applied to Mr. Parks, the 
13 defendant, and Larry Campbell, the defendant, or any other 

14 defendant who sits here at the counsel table today? 

15 MR. NEAL: Your Honor-- 

16 THE WITNESS: (Interposing) Yes, he did. 

17 MR. NEAL: Your Honor-- 

18 THE COURT: (Interposing) Sustain the objection. 
19 MR. NEAL: Your Honor, this doesn't do any good. 


20 Your Honor has specifically instructed Mr. Schiffer along 
21 this line and said you expected it to be obeyed. 
22 THE COURT: I have sustained the objection. And 


23 Mr. Schiffer, the Court would expect you to follow the 


94 instructions that the court has given you. You will disregard 
95 that statement, ladies and gentlemen. It has no bearing on 
‘ 7 x ~ q i 
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this case whatsoever. 


MR. HOOKER: Your Honor please, the witness will 


objection just like he did then. 
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MR. SCHIFFER: Your Honor, insofar as-- 

THE COURT: (Interposing) Let's proceed, 
gentlemen, with the witness, 

MR. SCHIFFER: Would your Honor instruct the jury 


please, it's up to the jury themselves to determine that. 


answer, ladies and gentlemen, 

BY MR. SCHIFFER: 

Q In connection with this case were you ever near 
the home of Carl Fields or Gratin Fields in connection with 


the charges made in this indictment? 


at this time respectfully thet the jury be excusec 
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matter--apparently the Court has to instruct Mr. Schiffer 
again on this. 
MR. SCHIFFER: Doesn't nave to instruct me again, 


your Honor. I am saying we-- 


. SCHIFFER: (Interposing) It's my obligation 
and Mr. Neal isn't going to stop me from carrying out my 
duties. 

THE COURT: Sustain the objection, 

MR. NEAL: We can't prevent this msn from making 


these statements and asking the leading questions. 


MR. SCHIFFER: Well, your Honor, I move-- 


16 


12 


14 


16 


17 


19 


20 


21 


22 


23 


24 


25 


Shobe - Direct OO 


MR. NEAL: (Interposing) Unless the Court will 
give us some assistance, 


MR. SCHIFFER: I move for as mistrial because Mr. 


o 


Neal is making a speech calculated to prejudice this jury 


a 


and deprive my party of a fair trial. Now, he knows he is 
doing it when he gets up to do it, he knows the proper wey 
to ask the questions he wants to put and he knows what he 
should do about it but he certainly should not try to pre- 
judice this jury. 

THE COURT: Well, overrule the motion, proceed, 


BY MR. SCHIFFER: 


NT - + me , rr, } ww " 4- 4 “ 7 7 ; $ ~ 5 4 Tr. 49 
Q Now, did you or not, in connection with your 


© 


investigation of this case pursuant to the instructions of 
oe = 


Walter Sheridan and Mr, Durkin, formulate a plan? 


AT tS , : 

MR. NEAL: Now, your Honor-- 

‘ie 4 x i ¢ \ Tal } x oe ‘ eee — | et © 
Q (Interposing) Whereby you were going to abduct 


Mr, Parks? 
THE COURT: Just @ moment. Sustain the objection 
Disregard the question, The question is highly inappropriate 


ladies and gentlemen, it has nothing to do with this lawsuit 


and Mr. Schiffer hes b 
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instructed that it does not, 
MR. SCHIFFER: Now, your Honor, I must move for 
a mistrial because we are being deprived of putting in our 


defenses. We claim that the government has framed up this 


case against the Defendant Parks, 
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care to hear further argument on this metter at this time. 


cease cross examination? 

THE COURT: I have given you instructions. 

MR. SCHIFFER: Or examination of the witness? 

THE COURT: I have given you instructions very 
clear and very explicitly yesterday in regard to this matter. 


BY MR. 
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Walker wouldn't be~-~ 


THE COURT: (Interposing) Just answer the 
question. 
MR. HOOKER: We object to that. 
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A So I didn't ever tell Mr. Walker anything about-~-- 
Q (Interposing) At the time when you went to work 
for Mr. Sheridan as you have testified for the Department of 
ustice in this case, did you have a conversation with him 
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2 inference. 

10 THE COURT: Proceed, Mr. Schiffer. Ladies and 
1 gentlemen, disregard the argument of counsel. 

12 BY MR. SCHIFFER : 


13 Q With reference to what you have testified to 
14 from that witness stand in this case sarlier this week and 


15 today, is everything thet you have testified to the trutn: 
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21 Defendent Thomas Ewing Parks? 

22 | MR. NEAL: Your Honor, we object to that and 
23 move that be-- 

a4 THE COURT: (Interposing) Overruled. 
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Mr, Thomas Ewing Parks," 
THE COURT: Sustain the objection as to the form 


of the question, 


MR. SCHIFFER: To the form, your Honor? 
THE COURT: Yes. 
BY MR. SCHIFFER: 
Q Did you receive any compensation for your serviceg 


for Welter Sheridan in connection with the services that you 
rendered to him and on behalf of the Department of Justice 


and in accordance with his instructions insofar as they 


affected the Defendant Thomes Ewing Parks? 
A Yes, i did. 
8} Now, at the time when you had a conversation, 


as you have related, with Walter Sheridan, you told him about 
your criminal record, did you tell him your entire record of 
convictions? 


M T 
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ir, Sheridan hed my FBI report. He was allegedly 
working on a presidential pardon for me, that's what they 
told me, and then I later found out a presidential pardon 
wouldn't do anything toward the state convictions I had 
because I never had a conviction against the Federal Govern- 


ment there, 


May I ask you this way, did you have a conversa-~ 
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tion with Mr. Walter Sheridan concerning your prior con- 
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Q Did you have such a conversation with him before 


he formally hired you to do this work for him and the Depart- 
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10 fact your prior convictions for crime? 
11 MR. HOOKER: We object to that. 
12 TE COURT: Sustained. 
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15 discussed each and every conviction for prior crime’ 
16 A Well, yes, we discussed my entire record, Tnat 
17 was necessary if they were going to obtein a presidential 
18 pardon for me. 
19 Q T am not speaking now of a pardon at the moment. 
20 A Well. 
21 s} T am asking you prior to the time you were hired 


for the very services you releted from this witness stand 
22 py 
23 did you in fact have a conversation with Mr, Walter Sheridan 


24 concerning your prior criminal record? 
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Q Did you discuss the matter of your parole with 
Waltsr Sheridan before he hired you? 
A Yea; I did. 
Q | Would you tell us the substance of the conversa- 
tion you had with Mr. Sheridan as to what he said to you and 
what you said to him? 

MR. HOOKER: We object to that. 

THE COURT: Sustain the objection. 
BY MR. SCHIFFER? 
Q With reference to your parole and as a condition 
of his employing you, was there a discussion under what 
circumstances he would hire you? 

MR. HOOKER: We object to that. 

THE COURT: Sustain the objection. 
BY MR. SCHIFFER: 
Q Did you or not have a conversation with Mr. 
Sheridan when you spoke with him about your prior convictions 
of crimes, and your then present status as a parolee? 
A Yes. 
Q Did the fact of your being on parole at that 
time have anything whatever to dc with your being retained 
by Mr. Walter Sheridan to carry out what he gave you as an 
assigned duty in this case? 

MR. HOOKER: Just a moment. We object to that. 


MR. NEAL: Your Honor, I don't understand what 
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effect the Court's instructions to Mr. Schiffer has. 

MR, SCHIFFER: Well, it is not a question of 
instructions, your Honor. 

MR. NEAL: He goes ahead with these questions. 

MR. SCHIFFER: If Mr. Neal does not want the 
truth, I wiil stop right now, Judge. 

THE COURT: Sustain the objection. 

MR, NEAL: May that last remark be stricken, your 
Honor, about Mr. Neal not wanting the truth? 

THE COURT: Yes. 

BY MR. SCHIFFER: 

Q You told us that your parole was discussed, your 
parole status was discussed, may I ask you with reference to 
your parole was your parole discussed by Mr. Sheridan and 
you in sanhention with the presidential pardon which you 
discussed with him? 

MR. HOOKER: We object to it. 

THE COURTS: Sustained. 

MR. SCHIFFER: Your Honor, that is in the record 
already without objection. That has gone into the record. 
They had no objection concerning his parole and the presi- 
dential pardon. I feel now that on the record I should have 
a right to connect the two up. 

THE COURT: You will not be permitted to lead the 


witness. 
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BY MR. SCHIFFER: 

Q Did you or not have a conversation then with Mr. 
Sheridan, Walter Sheridan, concerning the parole, your parole 
status, and the presidentiai pardon? 

MR. HOOKER: We object to that. 

THE COURT: Sustained. 

BY MR, SCHIFFER: 

Q Did you have any conversation with Walter Sheridan 
concerning the presidential pardon? 

A Yes. 

Q Would you relate now to the jury what he said to 
you and what you said to him? 

MR. HOOKER: We object to that. 

MR, SCHIFFER: In that pnneeice. 

THE COURT: Sustain the objection. 

MR, SCHIFFER: If your Honor will indulge me one 
moment. I just want to make sure I have finished the items 
on these pages. 

BY MR. SCHIFFER: 

Q Now, in connection with the Defendant Thomas Ewing 
Parks, a defendant in this case, did you and Walter Sheridan 
together ever go near and observe the premises wherein he 
resided and worked and that of Carl Fields? 

MR. HOOKER: We object to that. 


THE COURT: Sustain the objection. 
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MR, SCHIFFER: Well, your Honor, I don't feel 
that the prosecution wants the facts to come out in this 
case and I will retire. 

MR. HOOKER: We object to that. 

MR. SCHIFFER: That is the truth. 

MR. HOOKER: This man has been permitted all over 
during a month of this trial to continue to make insulting 
and unjustified, untruthful remarks and we object to it. 

THE COURT: Just a minute. 

MR. BROWN: We object to that speech, 

THE COURT: Just a moment, disregard the statement 
of counsel, ladies and gentlemen. Ladies and gentlemen, it 
is mecessary for the Court in the trial of the case to pass 
upon what is -- what could be probably material to a case, 
to admit that which could be possibly material and to exclude 
that which could not possibly be material to the case on 
trial. The Court in ruling upon these objections has done 
that. And in doing that it is performing its function that 
it is here to perform. You will consider such matters as the 
Court has admitted and such matters as not, would not be 
considered by the jury. You will disregard the arguments and 
statements of counsel. All right, let's proceed. 

MR. BERKE: If your Honor please, we will of 
course try to comply with the Court's ruling insofar as the 


area of questioning of this witness. The guestions -- 
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THE COURT: (Interposing) In that regard, ladies 
and gentlemen, the Court has --, there has been some examina- 
tion of this witness in the absence of the jury, and the 
Court has given instructions to counsel with regard to the 
matters that might or might not be in any way material to the 
issues in this case. 

MR. BERKE: Since at this time this witness is 
being offered, of course, to any counsel that wishes to 
cross examine, we would like the record to state that the 
area of cross examination that we intend to make of this 
witness would violate the Court's rule. But we think it would 
be pertinent to the defense of Mr. Hoffa. We except to the 
Court's ruling, respectfully, of course, the Court has made 
the ruling -- 

THE COURT: (Interposing) All right. 

MR, BERKE: But the area of cross examination will 
violate the Court's rule but we say that it would be pertinent 
and material to the Defendant Hoffa. So, therefore, we do 
not have any guestions that we would ask which would not 
be sustained by the Court at this time. 

THE COURT: All right. Any further examination 
of the witness? 

MR, BRANSTETTER: May it please the Court, I would 
like to make a motion at the appropriate time with reference 


to this witness and if the Court will bear in mind that we can 


cece tL ee 
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do it at a recess sometime, we will save time by this, and 
I would like to do so. 

THE COURT: All right. Any cross examination? 

MR. HOOKER: Let the witness stand aside. 

MR. SILETS: Wait a second, your Honor. I mean, 
not all the defendants have had a chance to determine the 
inguiry. 

MR. HOOKER: I understood they had. 

THE COURT: All right. Proceed. 

MR. BRANSTETTER: May it please the Court, since 
I stated I would have a motion with reference to this matter, 
I would like to, based upon the ruling by the Court, at the 
appropriate time, reserve any cross examination of this 
witness on behalf of the Defendant Campbell. 

THE COURT: All right. 

CROSS EXAMINATION 
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Q Mr. Shobe, do you know an E. G. Partin? 


MR. HOOKER: We object to that. 
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Sustain the objection. 

MR. SILETS: Well, in light of your Honor's ruling 
your Honor, my cross examination would pursue that area. In 
the light of your Honor's position, I except and will cease 
my examination. 


THE COURT: All right. 
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MR. GRADY: Your Honor, the Defendant Tweel has 
that same position in relation to questions in regard to the 
Witness Partin. 

THE COURT: All right. 

MR. BROWN: Same is true with the Defendant King 
as to the Witness Partin, your Honor. 

THE COURT: All right. 

MR. HAGGERTY: All defendants, may all defendants 
have the value of the objection and the ruling? 

THE COURT: Yes, sir. Anything further? 

MR. HOOKER: As far as we are concerned, the 
witness can stand aside. 

THE COURT: All right. You may step aside. You 
will remain available. 

(Witness temporarily excused.) 

THE COURT: Ladies and gentlemen, it is necessary 
and appropriate that the Court should, in the trial of a case, 
should keep the case on the trial as to the issues that are 
before the Court and it is necessary in doing that that the 
Court will make rulings on the admissibility and exclusion 
of evidence. 

MR. SCHIFFER: May we proceed, your Honor? 

THE COURT: Yes, sir. 

MR. SCHIFFER: On behalf of the Defendant Parks, 


your Honor, we call William Reynolds. 
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MR. NEAL: Your Honor, could we take up a matter 
with the Court out of the presence of the jury? 
THE COURT: All right, step out, ladies and 
(Thereupon, the jury of 12 and 4 alternates were 


exciuded fiom the courtroom, and in their absence, the 


ee 


4) 
2) 
fe~ 
bee 
@) 
= 
fate 
a) 
iG 
re: 
| 
tt) 


oceedings were had, to-wit:) 

THE COURT: Yes, sir. 

MR. NEAL: May it please the Court, the government 
knows by virtue of the subpoenas out, I understand for alleged 
victims of alleged rapes, that sort of thing, that this gentle- 
man up here at the podium is prepared to, Mr. Schiffer, of 
course, is prepared to bring all these people in to go into 
extrinsic matters not proper before the jury and, of course, 
in his unique style get the matters into the jury box before 


5! 


the government can object. Now these witnesses, I don't know 
Mr. Reynolds but I would expect that he may be of the same 
sort. We ask the Court -- 
MR. BERKE: (Interposing) Excuse me, if your 
Honor please, I think we have a right now to interject becausejif 
he doesn't know what Mr. Reynolds will say, he has no business 
asking for the voir dire or asking for the jury to step out. 
We think that is highly improper. 
THE COURT: All right, if that is your statement, 


Mr. Neal, let's proceed. 
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1 MR. BERKE: We think the jury should be brought 
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not Mr. Hooker's place to 
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8 MR. SILETS: 1 
9 determine what counsel is doing in good faith. He issued 
; 


10 || subpoenas for his witnesses. The defense never asked him if 
I he was doing it in good faith. 
12 THE COURT: Let's proceed. 
13 MR, SCHIFFER: Your Honor, if your Honor will 
14 examine the records as a whole from the day we started this 
15 case, you will see that the one who should be guestioned 
16 about good faith by this Court is the prosecution, not the 
17 lefense, and I resent any imputation on their part of all 
18 people that someone else acts in bad faith. 
19 THE COURT: Let's proceed. 
20 THE CLERK: Raise your right hand, please. Do 
21 you solemnly swear that the evidence you will give in this 
22 case shall be the truth, the whole truth, nothing but the 
23 truth, so help you.God? 
24 THE WITNESS: I do. 
95 THE CLERK: Have a seat. 
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LU MR. SCHIFFER: May I proceed, Your Honor’? 
a THE COURT: Yes, sir. 
o WILLIAM J. REYNOLDS, 
4 a witness called ak the instance of the Defendant Parks, being 
5 first duly sworn, was examined and testified as follows: 
6 DIRECT EXAMINATION 
8 Q Would you state your full name, please’? 
9 A William J. Reynolds. 
10 | Q Would you tell this jury where you reside. 
11 A 8311 10th Avenue South, Birmingham, Alabama. 
12 Q Do you know a man named Edward Partin? 
13 A Yes, sir. 
14 Q Since when do you know him? 
18 A Since 1955. 
16 Q Would you tell us where you first met Edward 
17 Partin? 
18 A I first met Edward Partin at the convention in 
19 || Galveston, Texas, in the Summer of 1955, at the Teamsters 
20 convention. 
21 Q Now, did there come a time when you met with Mr. 
22 Partin in 1963? 
23 A Yes, sir. 
24 Q Would you tell us where you met with him and 


95 where. 
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1 A I met with him at Gramp's Restaurant, which is 

2 || directly across the street from the Bankhead Hotel in 

a Birmingham, Alabama. 

4 q Now, did you have a conversation with Him on that 
5 occasion? 

& A Yes, sir. 

7 Q Now, would you relate to this jury, please, what 
8 he said to you and what you said to hin. 

9 MR. HOOKER: Just a moment, if Your Honor please. 
10 || We object to that. How could any isolated conversation that 
ie wasn't asked about or inquired about at the time possibly 

12 be competent in this proceeding? 
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21 Q When you met with him as you related in Birmingnan, 


22 was your meeting with him the result of your call to him or 


23 his call to you? 


24 A His call to me. 


25 Q When he called you and asked you to meet him, did 
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L he indicate on the telephone what he wanted to speak witn 
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22 way to this case or not. 
23 MR. SCHIFFER: May I do this, Judge? May l 
24 rephrase the question? 
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Lol 1 eel or competent, 
We nave now a question here as to whether thi: 
he world to Getermine it without the Court having sone idea 
10 
11 MR. SCHIFFER: Then how can the government ob 


13 he witness nor have they complied with the fact that it is 
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14 not somoetent. They still haven't heard the question and the 
15 
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| 
| ssfore they know? They didntt raise a mental situation with 
17 MR. SCHIFFER: (Interposing) As of that time 
18 shey will know and I put Your Honor on notice now, I have 
19 said a thousand times here this is nothing new, I charge 
20 the government with a deliberate frameup of the defendants 
21 and I say that their star witness Partin committed perjury 
gues and now I want to prove his perjury. 
23 What is so difficult for anybody to understand 


a4 var position? Why is it anybody the government wants to 


25 sit in is taken at full face, he can testify any way he wisheg, 
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1 exists, is that if mental competency is in question or 

a privilege then there should be a volr dire, but the witness 

3 should be put on the stand and until that point is reached 

4 then, and only then, should a voir dire be gone into. 

5 Now, this has persisted throughout the defense, 

é I fe never seen or heard anything like it and Your Honor has 
7 permitted it. I say it's error and it's serious error and it 


8 amounts to serious prejudice. 


9 Any time the government has requested during the 


10 defense for a voir dire Your Honor has granted it without 


ih any underlying basic reason for it. The procedure is to 
12 establish on the record up to that point then in Your Honor's 
13 discretion a voir dire should be conducted but we have been 


14 laboring under this extra obligation, which I say is strictly 


15 an illegal procedure and I request Your Honor to observe the--|- 


16 Il refer Your Honor to the case of United States versus 
17 Whiting, 308 Fed. 2d 537 at Page She. 
18 THE COURT: All right. What do you say that is 


19 authority for, Mr. Haggerty? 


20 MR. HAGGERTY: That is, Your Honor, it's a discussfon 


rt of the very subject matter that we are here concerned with. 
22 THE COURT: Well, now, gentlemen, here is the 


23 problem we face. The defense the day before yesterday offered 


24 and represented that it would be competent testimony of a 


25 Mr. Fox. Now, it was abundantly obvious when that testimony 
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he can go into explanations of an answer, he can give whole 
volumes and speak about the facts. 

THE COURT: Mr. Schiffer, when the government put 
on Mr. Partin we interrupted the trial before the jury and 
allowed the voir dire by the defendants for a period of 
almost-- 

MR. SILETS: (Interposing) That was on my 
motion, Your Honor, on a motion to'suppress. 

MR. HAGGERTY: A motion to suppress, which is 


entirely different than voir dire, 


MR. SCHIFFER: Here we are testing the relevancy 
of testimony, we have a witness who will directly conflict-- 

THE COURT: (Interposing) What do you say is 
the relevancy of this testimony? 

MR.SCHIFFER: With reference to material facts 
testified to by Partin we say tlat will be Pigouked now on 
issues confronted in this indictment by this witness on the 
stand now. We certainly have a right to show he didn't tell 
the truth, Your Honor. If we don't have that right, what is 
the sense of this trial? 

THE COURT: In reference to matters relatirg to 
these defendants? 

MR. SCHIFFER: Yes, sir, it's only with this case 
here . 


THE COURT: All right. 
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L MR. SCHIFFER: As a matter of fact, Your Honor, I 
End 7 2 aded that question and he testified to it, 
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1 THE COURT: All right. 
2 MR. NEAL: May I say something on that, your 
3 Honor? In the first place, I don't know what this gentleman 
4 is going to say. I am informed by others that he has never 
x seen the Witness Partin, never talked to him. Aside from 
r this, it is for the jury to determine whether this man is 
7 telling the truth. 
® MR. SCHIFFER: Same for Mr. Partin. 
9 MR. NEAL: Your Honor, I don't know what he is 
10 going to say. I do know -- 
W | MR. SCHIFFER; (Interposing) What Mr. Neal 
2 means, he doesn't know what he is going to say but he is 
13 afraid of what he is going to say. 
14 MR. NEAL: May I continue? I do know Schiffer. 
18 And I do know some of the others, Your Honor, Mr. Fox was 
16 brought in here as your Honor stated -- 
17 MR. HAGGERTY: (Interposing) We know you too, 
ig Mr. Neal. 
19 MR. NEAL: Mr. Fox was brought in here as your 


20 Honor stated obviously to --, and a man who has finished his 


21 first semester of law school knows would not be competent, 
22 || MR. SCHIFFER: (Interposing) I went to night 
23 school. It is a shame. : 
a4 THE COURT: Gentlemen, I see no object in con- 
25 tinuing with this argument. It is clear to the Court that 
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this man's testimony is concerning a conversation relating to 
testimony concerning these defendants. If they represent that 
I will accept eubie representation in that respect, 

MR. HOOKER: Your Honor, let me make this one 
objection. 

THE COURT: I beg your pardon? 

MR, HOOKER: Let me make this one observation, 
your Honor. 

THE COURT: Yes, sir. 

MR. HOOKER: To make it competent they would have 
had to ask Partin about it. They haven't asked Partin a 
thing about it. How can you bring aman and offer that 
another had a conversation with a party about a conversation 
without asking the witness. You could carry this on for a 
month, Couldn't possibly be admissible unless Partin was 
asked about it and they won't represent to the Court that 
Partin was asked a thing in the world about this man Reynolds. 

MR. SCHIFFER: Just a moment. 

MR, HOOKER: We submit that fundamentally it is 
inadmissible. 

MR, SCHIFFER: Let's take a legal proposition 
with Mr. Hooker trying to show that a single party had in- 
competent knowledge, that is not the law, 

MR. NEAL: Let me just give the Court a case on 


point. 
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THE COURT: Just a moment, gentlemen. Gentlemen. 
Just a moment. Mr. Schiffer, we are going to conduct this in 
an orderly manner. Mr. Schiffer, if you will get back to the 
podium, I will hear you and hear the others. 

MR. SCHIFFER: Your Honor will reflect and I am 
Sure your notes will reflect that Partin testified that among 
the cities he visited during the time with which we are 
concerned was Birmingham, Alabama. Now, let's take the second 
proposition, let us assume that Partin testified and he was 
never even cross examined, does Mr. Hooker tell the Court that 
the law is that the defense is thereby precluded from putting 
on witnesses to refute each and every point he made of 
materiality? Where is this new rule of law now, your Honor, 
that Mr. Hooker has? Can he give you the cases? I have been 
accused of never giving cases. Let Mr. Hooker give you the 
case which says that if a prosecution witness is not cross 
examined, thereby the defense is completely precluded from 
putting on their own witnesses in their case to refute all 
of the testimony of the prosecution witness. We have no 
foundation to lay. We say to your Honor in this case, how- 
ever, the man said Partin said he was in Birmingham, Alabama. 
We want to now bring out what he had been doing in Birmingham, 
your Honor, and he saw this witness, according to this man's 
testimony already. We want to show that he lied as to why 


he was in Birmingham and all the surrounding circumstances. 
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5 Don't we have that right? If we don't have that 
2 right, we have no right to put in proof of the perjury of 

3 the government's star witness, isn't his credibility always 
4 an issue? Partin. Don't we have a right to attack his 


End 8 8 credibility? How then do you attack it if not with witnesses? 
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THE COURT: All right. 

MR. HOOKER: My point, if Your Honor please, is 
that this is entirely a collateral matter. Bound to be 
collateral, to the issue. This man didn't claim to have 
been there. Now to make it competent they would have had to 
ask Partin about it. Did he have a conversation with a 
certain person? If that was not the rule, you could just 
bring in interminable witneses here that claimed any witness 
that testified on either side that at sme eae or place 
they would have had some conversation with him that conflicted 
with his testimony. This would mt be admissible except on 
credibility, not to prove the substantive fact and it can't 
be admissible on that ground unless the groundwork was laid 
for it by first asking the witness Partin if he had a 
certain conversation. 

We can try a dozen lawsuits here in one if that 
was not the rule. That is our position. 

MR. NEAL: Your Honor, may I be head just briefly 
on that, too? 

THE COURT: All right. Yes, sir. 

MR. BRANSTETTER: I would like to be heard at the 
appropriate time. 

MR. GRADY: So would I. 

MR. NEAE: Even if they had asked him as I 


understand it now of course if we had what this witness was 
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1 going to testify to we would know what area we are in. If 

2 he is going to--, if it is a matter of bias or prejudice, 

3 Your Honor, the case right on point is in the Sixth Circuit. 
& You cannot ask about bias or prejudice statements indicating 
5 blas or prejudice unless you ask the witness, the alleged 

6 bias witness, on cross examination, whether or not he made 

7 this statement to a particular person. 

8 There is a Sixth Circuit case squarely on that 

¢ point. Smith versus United States, 283 F. 2d, Page 16 at 


10 || Page 1821. Sixth Circuit 1960. 


11 So if this man's testimony concerns alleged 

12 statements made by Partin which they are offering to show, 

13 offering in order to show bias and prejudice, the Smith case 
14 is squarely on point, Your Honor, Squarely on point. 

15 Now, if it is, if it is a statement made in order 
16 to contradict some testimony of Partin then it has to be 

17 contradiction on the issue on a substantive matter. Not why 
18 he was in Birmingham. That is not in this lawsuit and I 

19 || would like to read something, very clear statement from the 

20 || McCormick on this particular point, if it is being offered to 
21 contradct. 

22 Suppose Partin says on direct examination I went 
23 || to Birmingham to attend a football game. This witness gets 
24 || on the stand and testifies he told me he was down there to 


as |) see a girl friend. That is a contradiction and a collateral 
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matter, Your Honor, let me read somethi 
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evidence. Page 100. 

Statements are elicited from Witness One who has 
testified to a material story of a contract, crime, or 
conveyance to the effect that at the time he witnessed these 
matters, the day was windy and cold and he, the witness, was 


wearing his green sweater. Let us suppose that these Latter 
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statements about the day and the sweater tobe disprov 
may happen in several ways. Witness One on direct or cross 


10 


Lad 


examination may acknowledge that he was in error, Judicia 


WW notice may be taken at the time and place that it could not 


12 have been cold and windy. But most commonly disprcof or 


13 contradictions accomplished by calling Witness Two, this 


14 man right here in the place of Partin, to testify to the 


15 contrary, either the day was warm and Witness One was in his 


16 shirtsleeves. lt is in this sense that we shall use the 


17 term contradiction. 


18 What impeaching value would the contradiction have 


19 in this situation? Merely tends to show for One may be 


eee 


20 right and Two may be mistaken, that One has erred or falsified 


21 as to certain particular facts, and, therefore, is capable 


22 of error or lying, and this should be considered negatively 


23 in weighing his other statements. But all humans have this 


24 capacity and all testimony should be discounted to some 


25 extent for this weakness. 
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[The Court goes on to say that in a situation like 


that you can't be witness Two to correct a man on &@ matter 


that is collateral. 
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occurred in 1940. They could bring insomebody to testify it 


occurred in 1941 and contradict him and then Schiffer could 
get up and call them a liar and perjurer and thus suborner 
of perjury and we could be here for ten years. 

MR. HAGGERTY: It could be the truth. 

MR. NEAL: Your Honor, I have had 

THE COURT: (Interposing) Gentlemen. Mr. 
Scniffer. Mr. Schiffer, how many times have I instructed 
counsel not to make comments in that regard? 

MR. SCHIFFER: Your Honor, I apologize to the 
Court but he just carries me away. 

THa COURT: How many times do you think the Court 
should accept an apology on such matters? 

MR. SCHIFFER: Your Honor, it shouldn't even 


happen once, but Mr. Neal always carries me away. He is 
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material to the issues before this case. And if a cefenda 
cannot show such issues, the very defense that he is entitlec 


to is taken away from him. 
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think that we need some analysis of the situation insoiar as 


ourt erroneously assumes if 1 may respectfully say so 
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L defendants. That each defendant is presenting tne 
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this particular aspect of this case. These defendants are 
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Now, the Court has stated, and I thought talked 
rather sharply to me, about the Witness Fox. I have not 
presented a witness here, nor have I asked a witness here 
that I did not in good faith think had material evidence in 
this case and I dontt intend to de so at all. 

Now, as far as Shobe is concerned, and this was 
the motion I wanted to make, and I am representing the 


Defendant Campbell, as far as Shobe is concerned it made a 


ruling specifying that there would be limitation on examina- 


O 


tfon or cross examination of the witness to a very defined 


On the basis of thet the testimony of Shobe 
could be detrimental to the Defendant Campbell or possibly 
other defendants and thereby bring into play an inconsistent 
defense of every other defendant because he was limited to 
questions dealing specificelly with Walker, even though ne 
hed testified that he had been told to go to some cafe in 
Louisville, Kentucky. 

Now, I move for a severance at this time and 
that is the motion I wanted to make outside of the presence 
of the jury on the basis that this method of handling evi- 
dence in this proceeding is totally inconsistent with the 
defense of Campbell and cannot be adequately presented. 

THE COURT: Allow thet motion to be overruled. 


MR. BRANSTETTER: Now, I-- 


9-2 Reynolds sn 
. MR. BERKE: (Interposing) That is for all 
2 
defendants. 
. THE COURT: All right. Allow it to be overruled 
4 _— 
as to all defendants. 
. MR. BRANSTETTER: Now, insofar as Fox was con- 
6 cerned, may it please the Court, I ssked Pertin, end I want 
: to show now how this is applicable as a matter of sound 
8 historical development of the rules of evidence. 
9 On the Witness Fox, and the Court--I do this 
10 because the Court said rather sharply, I think, at least, 
W and I may be thinskinned, that there was no possible rele- 
42 vancy to his testimony. 
13 T asked the Witness Pertin if he had not been 
14 given immunity by the government and the purpose of his 
15 testimony and the reason for his testimony was the various 
16 promises that had been made by the government to him and 
17 then I esked him if on a specific date he did not call Fox 
18 in Puerto Rico and make arrangements to perform certain 
19 matters with reference to obtaining ships for the shipment 
20 of arms. 
21 Now, this is not whether the sweater is blue. 
22 Let me suggest this as the example and counsel did not read 
23 all the way through Wigmore on this situation. 
14 MR. NEAL: It was from McCormick. 
25 MR. BRANSTETTER: All right. McCormick or 
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Wigmore, either, I think there is @ similar example in each, 
but if the question involved is whether or not the witness, 
who is a material witness to a contract, crime or transaction, 


states that the sweater wes blue and it is material as to 


ob * ‘i a a a. ae ee lt on ; on a , L cS ee Pog Opes Page 
whether or not that sweat is blue, as to whether or not he 
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igs telling the truth, then it is admissible, Just to prove 


thet the sweater is blue, that he was wearing, I agree that 


is totally irrelevant and would have no competency, but if 


there is any materiality in that proceeding as to whether or 
not the witness was wearing @ blue sweater it then can be 
shown that he was not, particularly on two bases, one, 
a foundation is laid for a contradiction or impeachment, or 
to show that the witness is not telling the truth or has 
reason not to tell the truth. 

So we submit that the example that is given here. 
is highly improper as far as this is concerned. 

Now, as far as this witness is concerned, may it 
please the Court, if Partin engaged this person, and I do not 
know this, but there has been representations here, I assume 
them to be reasonably accurate at this time based on what 
information is available, but if Partin came to this witness 
end said, "Mr. Witness, I want you to corroborate a story 
that I am going to tell in a particular case and discussing 


with knowledge @ proceeding that is to be brought before a 


judicial tribunal and ask him to corroborate his statement, 
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then, may it please the Court, the testimony of this witness 
to show that Partin was doing this, is far more material, if 
I may respectfully suggest to your Honor, than the intro- 
duction of a statement by a statement that was introduced on 
a prior judicial proceeding to contradict a Witness Partin. 


THE COURT: All right, gentlemen, if you have any 


authority I would appreciate having the citation ef authority 
a B a> | ad 
MR. SILETS: Your Honor, there is. 


MR. NEAL? In this case-- 


THE COURT: {Interposing) Just a moment. Let 


MR. SILETS: This is in the same vein as Mr, 
Branstetter's comments. There are quite a line of cases 
which permit evidence to show a fabrication of a story. Most 
of the cases relate to the fabrication of the accused but, 
nevertheless, the Court can find quite a line of cases which 
say if a witness or the accused had occasion to fabricate a 
story that is admissible. 

Now, if the Court would like to, I think the 
reference would best be found in the Federal Practice Digest, 
Volume 16, under Criminal Law, Section 351 (8). 

Now, that line of cases all stand for the pro- 
position that the fabrication of a story by a defendant or 
a witness may be established by any competent evidence, 


Now, if, in fact, this witness' testimony will 
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_* P Reynolds D000 


0 


J so establish that Mr. Partin either fabricated a story or 


: that he sought this witness! testimony or backing of a story 


3 which is the story he gave here or @ purported story that he 
gave here, then this witness! testimony is competent and 


me maAarhtnge #4 In veh +} 4.1, 
3 relevant and has notning to co Witn tnor-- 
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7 by any defendant thet Mr. Partin was asked about any con~ 
B versation with this witness at any time in the record 
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MR. BERKEs I do recall, if your Honor please, 

that he was asked specifically if he didn't make a statement 

in the union hall somewhere that he was going to get somebody 


to testify that $10,000 was paid by somebody to bribe a 


1% 
=} 


juror in Nashville. 

THE COURT: Where can you find any place in the 
record where any representation was made in regard to -« 

MR. BERKE: (Interposing) If the Court wilil give 
us enough time I am sure that we can. 

THE COURT: All right. Well, let's -- 

MR. BRANSTETTER: (Interposing) I will give -_ 

a specific example. He was asked if he did not go to 

the phone, purport to make a phone call to the Defendant Hoffa 
and state that unless Hoffa withdrew his telegram requiring 
the removal of pickets at a particular point that he would 
come to -- 

THE COURT: (Interposing) Yes, that conversation 
wae alleged to have occurred down in Baton Rouge, Louisiana, 
at Local No. 5. I am asking about any conversation between 
the Witness Partin and this gentleman at Birmingham. 

MR. BERKE: All this would do would be to carry 
out the threat that he was going to get somebody or get some- 
body to do something and we want to show that he in fact did 
do that with this witness. That doesn't mean he was going to 


get somebody that resides only in Baton Rouge, Louisiana, to 


Yu 
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1 do this very thing but there was evidence that he made that 
2 threat and we are now going to show that he carried out the 


3 threat. We have laid the foundation for it. 


| 4 THE COURT: All right. 
| 5 MR. GRADY: Now, your Honor, for the record, 
6 please, most of my remarks have been coveree by Mr, Bran- 
7 stetter. What alarms me and confuses me is this proposition 


§ that the Court seems to feel that as an attorney, that 


9 representing Mr. Tweel only, that I have some obligation to 


ee eter. te - “ = 


10 vouch for all of the evidence, how relative all of the 
W evidence might be of any witness that any co-defendant 


12 || attorney puts on the stand. 


13 THE COURT: No, I'm not asking that anyone vouch 
14 for anyone else's witnesses. 
15 MR. GRADY: Well, we feel that they have that 


16 || right to put them on. We don't have any obligation to talk 
to them to know what their evidence is and that the obliga- 


18 tion is on the Court to determine whether or not it's relative 
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and if it is relative and of any benefit to our client, we 


would like for it to be applied to that ultimate end and we 


wD ced 
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ai would also like to renew our motion for severance and mistrial 
22 || because of this situation, 

23 THE COURT: Overrule that motion. All right. 

24 || Anything further? Well, gentlemen, the Court will need some 


28 || further authority on this matter of laying a foundation. 
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1 MR. SCHIFFER: May I make one reference to that 


2 proposition, your Honor? 


% THE COURT: Yes. 

4 MR, SCHIFFER: It may help the Court. I will 

5 state this to your Honor; your Honor has seen it happen in 

& countless trials. A man is tried, the prosecution witnesses 
7 take the stand, the prosecution completes its case, the 

a defense takes over and we'll say they run a week for the 

9 defense. The third day while the defense is on a stranger 


10 comes into the office of one of the lawyers of the defense 


| 11 and says, "That prosecution witness lied. He wasn't with 
| 12 John Jones as he said he was," which is a cardinal feature 
. 13 of that case," He was with me and we were up in Maine fishing. 


14 He was never down to see this particular incident happen." 


15 Your Honor, the government wants you to believe 
16 that the law is under no circumstances that just because 

: 7 the prosecution didn't ask -- because they had no knowledge 
18 at that time because they didn't cross examine this chief 
19 witness of the prosecution concerning a man who had been 
20 " eff to Maine fishing and during the course of the trial 
21 comes back and tells the defense now, "That fellow lied," 
22 they want to say to your Honor that the defense, failing to 


cross examine or lay a foundation on something they didn't 


23 
24 know about at the time are precluded to show it. That is thei 
proposition. 
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THE COURT: Let's take a few minutes. 

MR. NEAL: Could I point out one thing? 

THE COURT: Yes. 

MR. NEAL: The Smith case I referred you to 283 
F. 2nd, 16, particularly pages 18 to 2l. 

MR, BRANSTETTER: I didn't understand that. 

THE COURT: What was that? 

MR. NEAL: Smith versus U. S., 283 F. 2nd, page 
16 and particularly at pages 18 to 21, Sixth Circuit, 1960, 
it cites a number of cases and from what I can glean of what 
this witness’ testimony might be it seems to be particularly 
on point in view of the defense, the witness' testimony, and 
so on. 

THE COURT: All right. 

MR. BRANSTETTER: May I suggest there is some 
confusion, There is no effort, as I understand, on this 
witness to show a prior inconsistent pia cana on the part of 
Partin, that is not the purpose of offering this at all, 
it's not seeking to impeach him on a prior inconsistent 


statement, 
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MR. SILETS: That is the only thing he didn't 
lay the foundation for. 

MR. NEAL: As I understand it, when the Court 
reads the Smith case and see how in interest this Smith case 
alleged so and so framed somebody else, that is the same 
thing. 

THE COURT: All right, let's be in recess about 


10 minutes, gentlemen, 


(Thereupon, at 10:45 o'clock, a.m., Court was in 


recess, ) 
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MR. SILETS: Your Honor, I have, just from 
looking at the Smith case cited by Mr. Neal, it appears that 
the issue involved was questions on cross examination of a 
government witness tending to establish bias or prejudice 
on his part against the defendant and that is the language 
which Mr, Neal has cited to which that language pertained, 

Of course, here the substance of the defense 
witness is that to establish efforts to fabricate evidence 
on the part of a government witness and not a question 
necessarily to establish a bias or a prejudice on the part-- 

THE COURT: (Interposing) Well, gentlemen, the 
law appears to be quite clear in this, as the Court under- 
stands it, and I refer you , for example, to 58 American 
Jurisprudence on Witnesses, Sections 775 and following, in 
which the requirement of the method of leying foundation is 
very clearly set out and the requirement for laying a 
foundation is very clearly provided for, 

If the defendants can cite to the Court any 
place in the record in the testimony of Mr, Partin where a 
foundation was laid I will permit it and you will have time 
to do thet. 

MR. SCHIFFER: I might be able to enlighten the 
Court at this moment. If your Honor recollects the Witness 
Partin testified as to one particular point he was asked on 


cross examination, your Honor-- 
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THE COURT: (Interposing) Well, let's do this, 
Mr, Schiffer, let's get the page citation. Il realize you 
cantt do that at the tip of your fingers but you will have 
time to do it. Let's get the page citation of wherein the 
foundation was laid for that, otherwise I think the testimony 
shall be excluded. 

You will be permitted to put it in the record if 
you wish to but unless there has been a foundation laid for-- 

MR. SCHIFFER: (Interposing) I thought if your 
Honor recalled only one point wherein he denied on cross 
examination, Partin, that he had something going. as an 
arrangement with the government whereby for his testimony he 
was going to get certain consideration in the form of a deal, 
your Honor certainly recollects that, that is the very sub- 
stance of this testimony. 

THE COURT: Let's do this, Mr. Schiffer, find 
the place in the record, you will have time to do that. 

MR. SCHIFFER: All right, sir. 

THE COURT: And cite that to the Court. Now, 
if you wish to proceed at this time with the witness and 
put it in the record you can do so or you can place another 
witness on the stand and we will proceed, 

MR. SCHIFFER: I would rather place another 
witness at this time, May we reserve then with this witness? 

THE COURT: Yes, sir. 

(Witness excused.) 
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MR, SCHIFFER: I will make the offer of proof 
in the meantime and preserve the record with this witness, 
if the Court desires, 

THE COURT: Let me just make a note here, Mr, 
Schiffer. 


t CV ANTS TT Tt <7 TT 
MR, SCHIFFER: Yes, your Honor, 


THE COURT: Yes. 

MR. GRADY: I have no idea from snything that 
has been said in here and, of course, I have not talked to 
this witness to what he is going to say and I, of course, 
couldn't know whet was relevant and what would apply to Mr, 


Tweel's case and I ama little bit puzzled about-- 


the Court that this witness had a conversation with Mr. 
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1 THE COURT: Well, it has been represented to 
Partin at some time subseguent to the Nashville trial in 


4 Birmingham, Alabama, and that this witness will testify to 

& matters in that conversation which would allegedly impeach 

6 the Witness Partin. 

7 MR. GRADY: Yes, your Honor, but -- 

§ THE COURT: (Interposing) This is being offered 

9 aS a witness to impeach Mr. Partin, do I understand correctly? 
. 10 MR, SCHIFFER: That is correct, your Honor. 

11 MR. GRADY: Do I understand your Honor'’s ruling 

12 at this time that the full extent of that conversation would 


13 be irrelevant without hearing the conversation unless the 


14 Defendant Tweel can produce any ftoundation laid without even 
15 knowing what the testimony is or the conversation is or what 
16 part might be relevant or irrelevant? We are put in a posi- 

: 7 tion here that I just can't understand as an attorney. 
18 MR. BERKE: As I understand it, Court is reserving 
19 


a ruling until we can find the pages in the record but not 

29 limited strictly to that. If we can show the Court that this 
2% goes to the heart of the defense, in other words, if the 

22 defense is, for example, that this is a frame-up to show that 
aS this was a frame-up conspiracy going between the witness and 
24 other witnesses, but we will be glad to take that matter up 


23 whenever we do find the other material, so you can consider it 
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2 MR. SCHIFFER: If the Court please -- 
4 MR. GRADY: (iInterposing) Will your Honor 


4 consider my remarks in the nature of a motion, 
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10 of proof with reference to the testimony of tnis witness, 


j 
VW William Reynolds, he will testify -- 
i 


13 your first remarks. 

14 MR. SCHIFFER: As to the testimony of Wiliiam 
15 RPevnolds he will testify in substance as follows -~ 

16 | THE COURT: (Interposing) All right. 

17 MR. SCHIFFER: As he has already testified, he 
18 $s from Birmingham, Alabama, and has known & J Partin since 
19 about 1955, that he first met Partin in Texas and that about 
20 six months ago Ed Partin went to Birmingham, Alabama, wnere 
21 || he stayed at the Bankhead Hotel, that Partin one evening 

22 telephoned Reynolds at his home number and had a short gener: 
aS conversation. As a result of the importuning of Partin for 
24 a meeting they did meet, that during the course of that 


| as conversation, Partin asked Reynolds how he was coming along, 
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1 whether he was satisfied as to how he was treated by Mr. 


2 Hoffa when he, Reynolds, had trouble with the law. 


3 Mr. Reynolds told him that he was satisfied and 
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Partin talked a long time, that he should have expected, 


~ =? ds ~ | ie a we v.96 to ~~ de Ly om do | Ps ee es | — . BEER, o ee 2 — 
; ~~ ~ , s~ \ = 4 ~ oo , = > am f Ps =X ¢ ‘ , 7% rs ; ‘ » 
cr Os est. GO la coLS Witness tnat Ne SHnouLG NaVeS eXvecteu More 


“a 


er eae. a, OO % < Py ©. a ee See ce) ee a Se eee 
sSnoula pe unnappy With the treatment that he received 


| 
than what was done for him and that he, Reynolds, actually 
That they did not taik any further that evening. 
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13 cotel, that about 30 minutes after the phone call William 


14 Reynolds did go down to the restaurant and when he went in 
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14 they do to you and Reynolds answered when I was in trouble 
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21 
22 "And I told them that I am innocent of any 
23 charges and I don't intend to lie for you people or anyone 


24 else. I don't know anything against Mr. Hoffa and I will 
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' That efter some general conversation Partin came 

to the point as to what his purpose was for calling Reynolds. 

3 He told Reynolds that he needed someone to corroborate the 
not lis in order to save myself. And if a jury were to find 
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This is the weekend. And we are trying to get 
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12 nas Mr. Branstetter closed, 


13 I have some witnesses, that is, the Defendant 
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15 time to be sure that we can get them away. And without 
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14 Hoffa has some witnesses we would li 
MR. BERKE: All right. Now, if your Honor please 
before we commence putting on the proof of Mr. Hoffa, we 


would like the opportunity in behalf of the Defendant Hoffa 


to make an opening statement of the defense to the jury 


which we think we have a right to do, 


THE COURT: What do you say as far as the 


- 
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rovernment is concerned? 


MR, HOOKER: We would object to that, if your 
bter that was settled 
at the commencement of the trial and we didn't make any 


my x cr +7 4. a Tal te j i = > %, | 4 - rt |} 3 = 
spening statement. We agreed that the reading of the indict- 


a | ree. Ga ee or oe ae 4 Sn Bs — a sn nana Yan Ly ; 
6 ment would suffice and the pleas and we understand that to be 


. Wo PUL e¢ ft TT “ mak enak? ~ 
10 MR. BERKE: Mr, Hooker, thet was not settled. 


— 


HW That matter was reserved by the Court. 


12 HOOKER: It was discussed in any event. 


~* 


" BERKE: That's right. 


14 HOOKER: Settled as fer as we were concerned, 
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MR. 
| 15 We read the indictment, did not make an opening statement. 
gentlemen, I will 
17 have to go to the law books a few moments. Does the govern- 
18 ment have any authorities? 
19 MR. BERKE: We filed a memorandum this morning, 
20 your honor, 
21 THE COURT: Yes, I just received your memorandum, 


22 All right. 


23 MR. NEAL: Your Honor, we didn't get law on this. 


{A 


' om not saving that this was settled, but I will say that I 
24 a) Fa 9 


25 understood that when we waived opening statements-- 
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THE COURT: (Interposing) Well, now, what I 


need now is case law, not the record, The Court recalls 


what the record was, I believe, in respect to these matters. 


MR. HOOKER: 


; Your Honor stated that the burden 
was on anybody that insisted on making an opening statement 
was not the practice and we thought it was settled, person- 


ally. 
Before your Honor retires to 


just offer the offer of pr 
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consider the law, may I 


your Honor asked to be submitted in writing concerning the 


Witness Fred Shobe? 


THE COURT: YXes, sir. Let's again-- 


MR. SCHIFFER: (Interposing) Which may we have 


that filed as an exhibit, your Honor? 


THE COURT: The offer of proof? 

MR. SCHIFFER: Yes, sir. 

THE COURT: All right, that may be filed as the 
next exhibit. 


THE CLERK: 198, your Honor. 


COURT: No. 198? 


CLERK: Yes, your Honor, 


(The offer of proof referred to above was marked 
for identification as Exhibit No, 198.) 


THE COURT: Just bring that exhibit to me when 


you have filed it. Be in recess for a few moments, 


(Thereupon, at 11:15 o'clock A.M. Court was in 


maga at ‘ a oe a ya — 
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, MR. SCHIFFER: Your Honor, I will wait for 

2 counsel. Your Honor, I just wanted Your Honor to know that 

2 for the record and so tle record will reflect with reference 

4 to this particular witness, Reynolds, I hadn't known of Mr. 

5 Reynolds until long after Mr. Partin had testifiec. 

& THE COURT: All right. On the basis of th record 

7 in this case as it now stands, on the basis of the case 

8 authority, including United States versus Five cases 179 

& Fed. 2d 159, certiorari denied 339 U. S. 963, and on the 
| 10 basis of other cases, the Court is of the opinion that the 

11 request for an opening statement should be denied at this time 

12 Are we ready to proceed? 

13 | MR. BERKE: Yes, Your Honor. 

14 THE COURT: All right. Will you call your witness? 
15 MR. NEAL: Your Honor, they are not even announcin 

16 their witnesses. 

17 MR. BERKE: Is there any rule we have to announce 

18 the witness! name? 

19 THE COURT: Call the witress. 

20 MR. BERKE: Otis Tynes, if Your Honor please. 

21 THE COURT: All right. Let the jury return. 

22 (Thereupon, the jury of 12 and ) alternates 

23 returned into open court and the following further poceedings 

44% were had, to-wit:) 
| 25 MR. SAULPAW: Raise your right hand. Do you 

‘ r en oe ; : 
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Tynes - Direct 6706 
solemnly swear that the evidence you will give in this case 
will be the truth, the whole truth, nothing but the truth, 
so help you God? 

MR. TYNES: I do. 


MR. SAULPAW: Have a seat. 


a witness called at theinstance of the Defendant Hoffa, being 
dn 


first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


Q 7 Will you please state your name, sir? 

A My name is Otis C. Tynes. 

Q What is your age? 

A Thirty-seven. 

Q Where do you live? 

A Route One, Ethel, Louisiana. 

Q What is your occupation, Mr. Tynes? 

A Farmer and cattleman. 

Q What type of work had you followed previous to 


that, Mr. Tynes? 

A Prior to that I was an organizer for unims and 
prior to that I was an employee of an industrial plant in 
Baton Rouge, Louisiana, and I was an organizer in District 
50, United Mine Workers of America Union and I was an 


organizer for the Teamsters Local No. 5 Union. 


WAN 
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1 Q When did you start your organizational work, Mr. 
2 Tynes? 
3 A Immediately after I was laid off from the 


a industrial plant in Baton Rouge in 1957, I went to work for 
5 the International District of United Mine Workers of America 
6 and I worked up to approximately the middle of '59 -- up to 
7 *60, 1960, for the Mine Workers and at that time I went to 

& work for Teamsters Local No. 5 in Baton Rouge, Louisiana, 


% at which time I worked some approximately seven months. 


10 Q Had you previous to that been in the armed 
1 services of the United States? 
12 A No, sir. I was in the Maritime Service but I 


13 don't think they consider that an armed forces. 
14 Q ' All right, sir. Now, Mr. Tynes, I will ask if 


15 you know Mr. Ed Partin? 


16 A Yes, sir, I know Mr. Ed Partin. 

W7 Q How long have you known him, sir? 

18 A Approximately some eight or nine or ten years, 
9 || Q During any period of that time have you worked 


ae closely and associated with him? 

at A Yes, sir. The first three or four years, you 

a3 might say, distantly worked through mutual cooperation of 

23 || organized labor within the groups there, he was in the Teamste 
Union, I was in the Mine Workers Union, and then I worked very 


| 25 closely with Mr, Partin and knew him for the seven months 


‘ 
é 
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; 
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1 that I was employed by him in Teamsters Local No. 5 in 


End 13a 2 Baton Rouge, Louisiana. 
14 fls 
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Q And have you kept up with Mr. Partin after you 
left the Teamsters Union and people that knew him and his 
acquaintances? 

A Yes, sir, but not nearly as closely as I was at 


the time I was employed. 


Q Did you know his wife Mrs. Partin? 
A Yes, sir. 
Q Were you dose in the family there? Were you a 


friend of the family? 
A I certainly considered myself a friend of the 


family. I would say that I was close to the family, very 


close. 

Q Have you visited in their home? 

A Yes, sir. 

Q Did they place any trust and confidence in 


private matters with you, sir? 
A I would consider that they placed the trust and 
confidence in me and in regards to the private matters they 


definitely placed a lot of trust in me. 


Q Mr. Tynes, do you know whether or not from your 
close relationship with Mr. Ed Partin whether he is adicted 
to taking dope? 

MR. HOOKER: We object to that. 

MR. BERKE: If Your Honor please, we definitely 


laid foundation on that, if Your Honor please. He denied it. 


Be 


22 
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Your Honor, there is law on this point. 

THE COURT: Well-- 

MR. NEAL: (Interposing) The government has it. 

MR. BERKE: If Your Honor please, this goes to 
the very heart of the case. We want to show the type of 
person that this man is. The circumstances. The manner of 
his testimony and so forth. 

THE COURT: I will overrule the objection at this 
time, | 

THE WITNESS: Would you mind re-stating the 


question, please? 


BY MR, BERKE: 

Q 4, Wal ask you if in your acquaintance with stl 
you became aware of the fact that he was taking dope? \ 
A Positively. Yes. ) 


MR. HOOKER: We object to that. 
BY MR. BERKE: 
Q All right, will you relate the circumstances? 

MR. HOOKER: If Your Honor please, let me state 
the grounds of the objection. This man is a layman, He is 
not a doctor. Just to permit a man to come in here and say 
from his association with a man he was aware of the fact that 
he took dope-- 

MR, BERKE: (Interposing) This is cross 


examination. 
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L MR. HOOKER: No, it is a conclusion of the witness 
a and we object to it. 
3 MR. BERKE: Well, we will show if Your Honor 
4 please, if given an opportunity that he knows of his personal 
5 knowledge. 
& THE COURT: I will allow him to answer that 
7 question. I don't see that any further inquiry is proper. 
8 Proceed. 
g BY MR. BERKE: 
10 Q Under what circumstances did you become aware of 


1 || this, Mr. Tynes? 


12 MR. HOOKER: We object to that. 
13 - THE COURT: Sustained. 
14 TH2 WITNESS: From-- 
is MR. BERKE: (Interposing) Don't answer it until 


16 the Court rules, 

17 THE COURT: Sustained. 

18 BY MR. BERKE: 

19 Q Did you have a conversation with Mr. Partin on 


20 the subject of his taking dope? 


21 MR. HOOKER: We object to that. 
22 THE WITNESS: Many times. 
23 THE COURT: Just a moment, sir, do not answer 


24 the question until the Court has had an opportunity to rule. 


’ a3 MR. BERKE: If Your Honor please, I think this 


‘ 
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witness just was answering the question, I don't think that 
he meant anything by his answer. 

THE WITNESS: I certainly didn't. First chair I 
ever sat in in a courtroom in my life. 

THE COURT: All right, sir, sustain the objection. 

MR. HAGGERTY: May it please the Cort I desire 
to submit a memorandum to the Court. 

THE COURT: All right. 

MR. HAGGERTY: In support of the contention and 
evidence of that witness Partints drug addiction it ts 
edutee ibis, 

THE COURT: All right, let's proceed. 

MR. NEAL: May it please the Court, may I give 
the Court a case on this eoint? 

THE COURT: Well, it will take some time for the 
Court to read the memorandum. I will wait and receive your 
citations and then corsider it. 

BY MR. BERKE?: 

Q Mr. Tynes, do you know from your knowledge, from 
your observation of Mr, Partin whether or not he is a good, 
family man to take care of his children? 

MR. HOOKER: We object to that. 

THE COURT: Sustain the objection. 

MR. BERKE: Your Honor please, we think that is-- 


THE COURT: (Interposing) Gentlemen, we are 
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trying this lawsuit. Not all of these collateral matters. 
We are not trying a domestic relations lawsuit here in this 


court. Let's proceed. 


Q Do you know Mildred Kelley? 

MR. NEAL: Your Honor, we object to that. 

THE COURT: Qerruled,. 

THE WITNESS: Yes, 
BY MR. BERKE: 
Q Do you know whether or not the Teamsters Union in 
Baton Rouge, Louisiana was paying rent on a private dwelling 
house in Baton Rouge? 

MR. HOOKER: We object to that. 

THE COURT: Sustain the objection. 
BY MR. BERKE: 
Q Where have you seen Mildred Kelley? 

MR. HOOKER: We object to that. 

THE COURT: I'm unable to determine the relevancy 
of it at this time. Overruled, 

THE WITNESS: Would youstate the question again, 
please? 
BY MR. BERKE: 
Q Where have you seen Mildred Kelley with reference 
to Ed Partin? 


MR. HOOKER: We object to that. 
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1 THE COURT: Sustain the objection. 
2 BY MR. BERKE: 
3 Q Where have you seen Mildred Kelley? 
4 A Many, many times in the presence of Hd Partin. 
5 MR. IOOKER: We object to that. Ask that the 


+ 


4 answer be excluded. It is utterly immaterial to this 


7 controversy, if Yow Honor please. We are trying a jury 

8 tampering case. 

9 THE COURT: Sustain the objection, 

10 MR. GRADY: Your Honor, with reference to Mr. 

11 Tweel, we would like the record to show an exception to 

12 Your Honor's ruling. We think it is pertinent, the foundation 


13 laid, and it goes to the credibility of this man, 


ra THE COURT: I believe the attorneys know that it 
15 is not necessary to take exceptions. Let's proceed, 

16 MR. BERKE: Of course, we will have to get this 

17 evidence into the record if Your Honor please, at an 


18 appropriate time when the Court will make it convenient. 
19 THE COURT: All right, let's try this lawsuit, 


20 gentlemen. 


21 BY MR. BERKE: 

22 Q Do you know whether or not Mr. Partin handled 

23 guns ? 

24 MR. NEAL: Your H¢nor, this is--, this is getting 


10 
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16 
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19 


20 


21 


22 


23 
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THE COURT: Sustain the objection. 

MR. NEAL: Counsel knows what-- 

MR. BERKE: (Interposing) If Your Honor please, 
I'm going to the questions only that have previously been 
asked Mr. Partin. 

THE COURT: Gentlemen, we are trying this lawsuit. 
We're not trying all of these collateral issues. It is not 
material, if so we will be here this time several years from 
now. That is not material in the Court's opinion to this 
lawsuit. Let's proceed. 
If Your Honor please, of course weare 
moving to the credibility of the Witness Partin. 

THa COURT: Sustain the objection. It is not a 
proper method of impeaching the witness in the Court's opinion 
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lir, Tynes, I will ask you if you think you know 
the general character and reputation of Mr. Partin for truth 
anc veracity in the community in which he lives? 

MR. HOOKER: We object to that. Says he has had 
no association with him. 
THE COURT: Overrule the objection. 


Tif WITNESS: Yes, sir. 


a) Is that reputation for truth and veracity good or 


bad? You can answer it. 


10 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Bad. Very bad, 
1 


From that, Mr. Tynes, would you give Mr. Partin 


full faith and credit on his oath in a court of justice? 


I beg your pardon? 
sver. Definitely no. 
MR. BERKE: All right, Your Honor, that is all 
with the exception of the record. 
eves ee 


THE COURT: All right. 
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THE COURT: Any further examination by any 
defendant? If not, the government may examine. 
CROSS EXAMINATION 
BY MR. NEAL: 


Q You are Mr. Otis Tynes, is that correct? 


Q When were you a member of Local No. 5 of the 
Baton Rouge Teamsters local? 
You are referring to employee, member only? 
2 Well, when were you a member? 
y i was a member, I would say, for the first part 


of possibly the year 196l. 


Q First part of the year 1961? 

bs Right. 

Q Well, for what part of that year? 

A Oh, I'd say maybe a month or two or three months, 


four months, I don't recall. 


6: A member for a month or two or three months or 


A Right. 
O What is it, a month or two months or three months 
or four months? 


I'd say two or three months. 
8. Two or three months. The first part of 1961? 


A Right. 
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Q Now, when were you employed by Local 5 in Baton 
Rouge? 

A Approximately May of 1960. 

Q May of 1960? 

A (Witness moves head up and down.) 

Q You were employed as a full-time employee? 

A I was employed as an organizer for Teamsters 


Local No. 5. 


Q All right. How long were you employed? 
A Approximately seven months. 
Q Approximately seven months? 
A (Witness moves head up and down.) 
Q From May of 1960 until the end of the year then? 
A Possibly somewhere in December. | 
Q Somewhere in December of ‘61? 
rN 1960 
Q At the end of 1960, excuse me. 
A Right. 
Oo, Did that end your association with Mr. Partin? 
A I think I saw him possibly twice since that time. 
Q You have seen Mr. Partin approximately twice 


since the end of 1960, is that correct? 
A Person to person. I have seen him many times 
in the street. 


Q Many times in the street. But your association 


es 
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i with him and the matters you have related here refer to 


2 prior to the end of 1960, is that correct? 


3 A Right. 

4 || Q And this other stuff about dope you are talking A 
3 about refers to that period, is that correct? | 
6 || A To my knowledge with my own eyes, yes. | 
7 Q In other words, to your knowledge. You are | 

® testifying from your knowledge, sir, do you realize that? 4 
9 A Right. . 
10 Q Yes. All right. Now, how did you happen to 

1 leave your employment with the Teamsters Local No. 5? 

12 A Would you mind explaining that a little more 


13 detailed? I don't -- 


14 Q (Intervosing) You are not working for Local No. 
15 5 now, are you? 

16 A No, sir. 

17 Q You were working for Local No. 5 in 1960, is that 
18 correct? 

19 A Right. 

20 Q And Mr. Partin was the business manager of that 
21 local at that time, is that correct? 

22 A Right, correct. 

23 Q He is still business manager of the local, isn't 
24 that correct? 

25 ji A Right. 


A 
15-4 
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QO And he is elected by the members, isn't that 
correct? 

A As far as I know. 

Q He is elected by his members? 

A As far as I know. 

O All right. And he is still elected by his 
members. 


MR. BROWN: He just answered that, if your Honor 
please. 


BY MR. NEAL: 


Q As far as you know? 

A As far as I know. 

Q How many members in that local? 

A At the time that I was employed there I would 


say approximately 1,500. 

Q Approximately 1,500 people. All right. Did you 
know him as a close associate of the Defendant Hoffa? You 
did know him as that, didn't you? 


MR. HAGGERTY: I object to the form of the 


question, 
THE COURT: Overrule the objection. 
A Definitely not. 
Q What do you mean, definitely not? 
A He was constantly setting hisself up as being 


a fake close friend of Mr. Hoffa by saying he was receiving 
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phone calls in one office and we would be recessing for 
coffee and he would be talking to no one and then going back 
and saying that he had talked to Mr. Hoffa. 
Q Didn't you know he was up here during the 
Nashville Hoffa trial guarding Mr. Hoffa's door? 

MR. SCHIFFER: Object to the characterization. 

THE COURT: Overruled. 
A I told you when I seen him in three or four years. 
Q No, answer the guestion. 

MR. HAGGERTY: Let him answer. 

MR. BERKE: Just a minute, if your Honor please. 

MR. HAGGERTY: Wait a minute. If you don’t like 
it, you say, "No, no." 

MR. BERKE: Just go ahead and make any explanation 


that you wish about the answer. 


A What was the question? 

Q Could I get the answer? Then explain any -- 
A (Interposing) What is the question again? 

QO Did you know that during the Hoffa trial in 


Nashville he was up here guarding Mr. Hoffa's door? 

A No, I did not know that. 

Q You didn't know that. All right. Now, isn't it 
a fact that Mr. Partin fined you at one time? 

A Would you mind giving me a definition of the 


word “fined"? 
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t Q Excuse me, not fine, did I say "fined"? Fired 
2 you from your job? 
3 A Definitely not. 
4 Q He did not fire you from your jcb? 


End 15 5 A Never, positively never. 
15a fls 


VV 
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i Q You are known as one of the dissidents of Local 


2 No. 5, aren't you? 


3 A You will have to explain that word for me, I 
4 don't know what it means. 

5 Q Well, the people who are trying to grasp the 
é leadership from Mr. Partin? 

7 A Definitely not. 

& Q Oh, you are not? 

9 A No. 

10 Q Do you know Mr. J. D. Albin? 

11 A Yes, sir, I know Mr. Albin. 

12 Q You and Mr. Albin have brought charges of various 
13 kinds against Mr. Partin for which he has been exonerated 


14 by Mr. Hoffa and the International, isn't that correct? 
15 A That is the most untrue statement that has ever 


16 been accusated or accused at me, 


17 Q That is not correct, then? 
18 A Positively not. 
19 Q Now, sir, are you the same Otis Calvin Tynes who 


20 was convicted of armed robbery on bill of information No. 
21 14,639 dated 12-19-1945 for which you were incarcerated in 


22 the Louisiana State Penitentiary at Angola? 


23 A What was the year, 1945? 
24 Q Am I wrong in the year? 
, 25 A Right, I think that -- 
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1 Q (Interposing) What was the year? 
2 MR. BERKE: Just a minute, if your Honor please. 
a Make your explanation and just go ahead and tell the jury 


4 || anything about it. 


5 MR. NEAL: I think -- 
& MR. BERKE: (Interposing) I think you interrupted 
7 MR. NEAL: I don't think Mr. Berke can assume 


a tne role of the Court yet. 

9 THE COURT: All right. State your question, 

10 BY MR. NEAL: 

WW Q My guestion was: Are you the same Otis Calvin 
12 || Tynes who was convicted of armed robbery on bill of informa- 


13 tion No. 14,639 dated 12-19-1945 and sentenced by the Court 


14 of the Nineteenth Judicial District to Louisiana State 

i3 Penitentiary to begin a sentence of five years? 

6 | A That is correct. 

7 Q You are that same man? 

18 | A Right. 

19 MR, NEAL: Would you indulge me just a moment, 
20 your Honor? That is all the questions we have. 

an THE COURT: All right. 

22 REDIRECT EXAMINATION 


23 BY MR. BERKE: 
24 Q Mr. Tynes, how old were you at that time? 


25 A I would say eighteen or nineteen years old. 


V 
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1 QO Are you a Sunday school teacher now? 
2 A I am assistant Sunday school teacher at the 
3 Ethel Baptist Church. 
4 || Q What kind of civic work and so forth have you 


5 done since you got out of this trouble when you was a youngs< ef? 
6 A I have participated in many charitable drives 

7 and United Givers and polio drives and things of that nature 

@ within the community in which I live from approximately 1950 

a on through the present date. 

10 Q Are you a regular member of your church and you 

1 teach Sunday school there? 

12 A I am a Christian, if that is the question. 

13 2) Do you have any feelings against Ed Partin 


14 personally? 


15 A I consider him a friend of mine. 
| 16 || Q Are you here to tell the truth? 
| 

17 A Yes, sir. 

18 MR. BERKE: All right. 

End 15a _ 19 THE COURT: Ail right. 

| 16 fls 

20 
21 
22 
23 
7 24 
25 
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1 RECROSS EXAMINATION 


3 Q When were you subpoenaed, Mr. Tynes? 

4 A Could I look? 

3 Q Sure, Oh, sure. 

& A On the 12th. 

7 Q Of February? 

8 A Right. 

9 Q When did you first tell anyone about the matters 
10 that you have testified about’ 

1 A What matter are you relating to? 

12 Q The matters you testified to. 

13 MR. SILETS: Your Honor, what is the basis for 
1G this redirect? Has nothing to do with the mants testimony 
5 when he was subpoensed or when he came to Chattanooga? What 
16 is the relevency of that? 

17 MR. BERKE: As far as we are concerned we heave 
18 no objection to him answering that. 

19 Tr COURT: All right. 

20 MR. BERKE: So you have two defendants here. I 
* don't know-- 

92 THE COURT: (Interposing) Proceed then. 

23 BY MR. NEAL: 

24 Q When did you first tell anyone about the matters 


with respect to which you have testified here? 


‘ 


A Couida i L0eSoK? 


~ Cc fr i. — 
Q pure. Un, sure, 


Q When did you first tell anyone about the matters 


10 that you have testified about? 


A TT} 4. = : = 7 * ‘ie re 
1 A What matter are you relating to’ 


ae mri 


12 
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BW 1 | 

1 RECROSS EXAMINATION 

2 BY MR, NEAL: 

3 Q When were you subpoenged, Mr. Tynes? 

Q The matters you testified to. 


17 MR As far as we are concerned we have 
no objection to him answering that. 


+9 All right. 


29 So you have two defendants here. I 


21 don't know-- 


2° THE (Interposing) Proceed then, 


23 MR. NEAL: 


with respect to which you have testified here? 


13 MR. SILETS:. Your Honor, what is the basis for 
14 this redirect? Has nothing to do with the mants testimony 
15 when he was subpoeneed or when he came to Chattanooga? wWhet 
16 is the relevancy of that? 

MR. BERKS: 

THE COURT: 

MR. BERKE : 

COURT: 
BY 2 

24 Q When did you first tell anyone about the matters 
25 


16 - 2 


10 


11 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 
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A You mean discussed it like with my wife or some- 
thing like thet or with legal counsel? 
() 


Q No. Discussed it with any of the defendants or 


defense counsel in this case? 


> 
ft 
») 
% ) 
oO 
, 
rae 
rn | 
te 
ct 
© 
C3 
? 
= 
ats 
ie | 
§Q 
ct 
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Chattanooga, Tennessee, 


I will answer that way. 


Q Not prior to coming to Chattanooga, Tennessee? 
A Yes, sir 
Q In other words, you were subpoenaed up to Chatta- 


nooga without discussing with the defendants or their counsel 


this matter? 


> 
t- 


mean I may have discussed it with some person 
on the street or some friend cf mine, or something of that 
matter. 1 don't quite understand the question, 

Q Well, no, I am talking about the defendants or 


their counsel, you did not until you came to Chattsnooga 


discuss this matter with them, Is that correct? 


A Positively not with them until I came here. 
Q T see. When you came to Chattanooga they didn't 


know what you were going to say? 
A It didn't know what I would be asked. 

THE COURT: When were you subpoenaed to come to 
Chattancoga? 


THE WITNESS: I think it was on the llth or the 


12th. 1 don't remember the date but I think it was on the 


— “We 


10 


WW 


12 


13 


14 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 
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WTT TtT'T QPOHTDEOmM WVAMTT TON 
p UR Tom Ae pn CT EXAMINA TION 


Q Mr, Tynes, Mr. Neal said you didn't know what 


Pe et i : Ts 3 ome: * ? = : ye 
oing to say. Did you know whether you were going 


MR. HOOKER: We object to thet, 
THE COURT: Sustain the objection. 


Q When was the first time that you saw me, Mr. 


A Last night at approximately seven o'clock, 
SRKB: ALL right. 


MITT AOTTR| 
CL WUU TLL 


© J didntt understand you to say 


whether you came on the llth or 12th. Did you come before 


~~ = . ht 
otis ee, oe Ne 
you were suopoenasda: 
5 I 
To TIPN ESS © ¢ ir 
THE WITNESS: No, gir. 


THE COURT: All right. Anything further? Call 
your next witness. 

MR. NEAL: Your Honor, may we have a moment with 
the Court? I believe it would be helpful on this metter. 
Could we take a noon recess at this time? I have a matter 
to take up with the Court. 

THE COURT: Well, let's proceed, 


MTD TARA 
4 GE 


MR. HAGGERTY: We have Mrs. Partin here, your 


10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 
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Honor. 
THE COURT: Let's proceed with the witness. ‘This 
witness can remain available, if necessary. 
MR. BERKE: All right, you are excused, 
(\ 


Witness excused.) 


there any reason why we cannot 


MR. NEAL: I think so, your Honor. I think this 
matter should be determined. Tt will take only five minutes. 


n the noon recess, 


i? 


It will take about five minutes to do it 
MR. BERKE: Your Honor, this is the very thing 
we have been complaining about, if your Honor please. 
TIE COURT: Let's proceed with the next witness. 
MR. HAGGERTY: Call Mrs. Edward Partin to the 
stand. 
THE CLERK: Reise your right hand, please, ma'am, 


Do you solemnly swear that the evidence you will give in this 


ct 


case shall be the truth, the whole truth, end nothing but the 
truth, so help you God? 

THE WITNESS: I do. 

THE CLERK: lave a seat. 

TR WITNESS: Could I have a word with the Court 
if I may? 


THE COURT: Have s seat, please, ma'am, Ye@S, 


matam? 


ae J 
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LUNE DS { woulda eita 
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counsel or either 


like to 
TOU, 22 
MR. BERKE 
4 


|, .§' © f i 

aJiwtJitirtit o ‘ 

a 
we can't h 


retain 
[ heve the privilege-- 


the witne 


[f your Honor please, 
6 


4 S ric _ 
Try THT Aa  eene =: a ke “i | oe <i 
THE WITNESS: (Interposing) If have the-- 
MIT MOTIRM e {+r 4 4 \ te 4 2 . 
7 Tht COUNT (interposing) State it out. 
MIT tTmnyca ey ee of ; 2 2 “ a a 
8 THE WITNESS: If I have the privilege to not 
x 2 rs on = is + onl © 2 7 as > 
9 testify, can 1 use iiy privilege 
0 TT) ? A eet TS 
1 PLY g LLSSIUE 


: A e ae, 7 ee tT a st _ 
NEAL: (Interposing your Honor, I 
2 vrekkt Fn hea +1 se ~_e 4 

this ought to be taken out of 


think 


she esked the Court about 
f counsel. WwW 1 take 


then at this 
All right, ladies and gentlemen, excuse the jury 
18 at this time. Be back at 1:30, please. Do not discuss the 
19 case or allow anyone to talk to you about it. 
20 THE WITNESS: Could I have a-- 
21 MR. HAGGERTY: ({(Interposing) May we establish 
44 on the record the fact before the jury is excused, that what 
4% ner name is, her address, end that she is the wife of Edward 
24 Partin? I think I am entitled to have that on the record 
25 THE COURT: Yes, sir, you may 


esteblish that. 


1 ATD TTANNID Try f _ - T7T4 oo Ve L. 1. - 
R. HAGGEALTY: and I will not go any further. 
—? 
Tt J0URT: All right. 


3 7 4, TITS T A T tT ~ o >) A 2D) TAT 
LO » AWWA ‘Ts PARTIN P) 

4 w~ f — ~ | a 1 2 ~ ~~ 7. qT  ) = — on. 

a witness celled at the instance of the Defendant James Rk, 
Ls) + > gy 2 i : * . = > - 2 7 i. 9 £3 2 

ffEa, being first duly sworn, was examined and testified as 
6 eT 
- = hh vu 
7 - ~ rr? a VTA LA TAT A ‘Ti TCVAT 
ae | hy KAA MM i Pat Lb YN 
8 A PINT « 
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9 four name, please? 
10 NT em Teen ppt 

4 NOPrMmMSa J6an rervin, 

| 

a a oe oo ss 3 , r " Pe 

W iere do you reside, Mrs. Partin 
Sry r’ Dee x ae Se Se, a my was os ¢ 2 i 

12 i (Je5 Prescott load, Baton Rouge, Louisiana, 
13 f A wo 2 TINT) me) r? Nw vt 5 =) nq Tom x? 

rn {> y' U a married Woman: 

4 ~ a ‘ 
14 A res, I am. 

m ‘ 2 a 2 . ~ , J F Cc 
15 And wnat is your husbend's name? 

GAnronad 7 Dantty 
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19 MR. HAGGERTY: I will go no further at this time, 
20 your Honor, until your Honor settles the matter, 

2) THE COURT: All right. ladies and gentlemen of 
22 the jury, you may be excused at this time. Be back at 1:30. 
23 Do not discuss the case or allow anyone to talk to you about 


c 


24 it. Weit just a moment, Mrs, Partin. 


25 (Thereupon, the jury of 12 and ) alternates were 


- 


RA D e « T\ 2 
Mrs, Partin - Direct 


rom the courtroom, and in their absence, the 


following proceedings were had, to-wit:) 
| 
| 
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10 
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MR. NEAL: Your Honor, the jury can be kept here. 
IT understand that Mrs. Partin has a plane she would like 
very much to catch at one otclock. If she is going to have 
to testify we would like to accommodate her as far as the 
government is concerned. 

THE COURT: Have the jury remain? 
we can determine this thing quickly. 

THE*COURT: well. 

MR. HAGGERTY: I'm willing to cooperate and get 
Mrs. Partin back to her children, 

THE COURT: Have the jury wait just a moment 


before they leave. All right, gentlemen, where and how do 


we proceed from here? 


IR, HAGGRRTY: May it please the Court, this is 


a legal question. We have actually a conflict of law. We 


MR. NEAL: (Interposing) We may have the witness 
excused during this. If it is a legal question. 

THE COURT: All right, you may be excused, 

(Witness temporarily excused.) 

THE COURT: Mr. Haggerty, let me ask this first, 
what is the relevancy of this woman's testimony? Are we 
going into domestic matters again? 

MR. HAGGERTY: We are going into the fact, may it 


please the Court, and I will make an offer of proof at this 
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1 time that in the year 1960 that this lady ascertained that 
a her husband was unfaithful. That she ascertainec that he 


a had established a home away from her home. 


4 THE COURT: I believe we should allow the jury 
5 to go on to lunch, gentlemen. Proceed, Mr. Haggerty. 
a MR. HAGGERTY: A home he had established a 


7 residence away from his home on the other side of the city 

8 wherein he had a certain female companion. That heaping of 

9 this Mrs. Partin went to this place of residence. The female 
10 was not there. But some of her attire was. Whereupon there 
i. was a quarrel between Mr. and Mrs. Partin. <A few days later 
12 the witness who was just on the stand attempting to act as 

13 a peacemaker went to her home or the Partin residence where 

14 Mr, Partin was not living at the time, And attempted to 

15 effect a reconciliation. That he talked from eleven in the 
16 morning until four in the afternoon, Finally Mrs. Partin 

17 permitted Mr. Partin to come in the house. In the presence 
18 of Mr. Tynes and in Mr. Partin's said to Mrs. Partin in the 
19 presence of hearing of Tynes, Mr. Partin said to her in the 
20 presence of hearing of Tynes, I am not responsible for the 

a3 difficuities that I am in and the way I am acting. It is due 


End 164A 4q |} to dope addiction. 
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Whereupon, a consultation was had between the 
three people present where he admitted that he was taking 
dope, that he desired to be cured of the drug addiction,. 
that he agreed to Mrs. Partin's proposition that she wouldn't 
take him back at that time unless he placed himself under the 
care ‘6 4 recognized psychiatrist and that the psychiatrist 
would be given the right by Mr, Partin to receive communica- 
tions from the doctor so elected and that the doctor and that 
Mr. Partin would report to her as she had no confidence in Mr. 
Partin’s word. 

That Mr. Partin agreed to this and started to 
undertake a course or treatment by Doctor McGruder, a psy- 
chiatrist and a recognized expert in the city of Baton Rouge. 

That on several occasions he displayed the needle, 
the syringe, and liquids in a bottle to Mrs. Partin, that his 
arms were covered with puncture wounds and healing scab, 

That, in brief, is to ascertain under ie theory 
which i just handed your Honor a brief on that we have a 
right to show the dope addiction of Mr. Partin and that it is 
admissible in evidence before this jury. 

In other words, Mr. Partin has testified that 
his troubles arose and were created by his association with 
the Teamsters. We are prepared to show that his troubles 
arose and were created basically by dope addiction and too 


much female company, other than his wife. 
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THE COURT: All right. 

MR. HAGGERTY: Now, as to law -- and further at 
one time in his testimony Mr. Partin said he was a single man 
and had a right to run around with the rears although a 
divorce is pending in his native parish in Louisiana, there 
has been no final order or decree of divorce. 

Now, may it please the Court, since 1934 under 
the Federal Conformity Act the federal courts have not 
followed the state common law or statutes on guestion of 
marital privilege. 


MR, NEAL: Your Honor, could we argue the rele- 


vancy of the testimony before we get into -- 


THE COURT: (Interposing) Let's hear Mr. 
Haggerty out. 

MR. HAGGERTY: Pardon me? 

THE COURT: Let's hear Mr. Haggerty out, 

MR. HAGGERTY: The case of Funk versus the 
United States, 290 U. S. page 371, the Supreme Court held 
that a wife was competent to testify in behalf of a husband. 
The Court said in the absence of statute the federal courts 
in criminal cases are not bound by the state law of evidence 
but are guided by common-law principles as interpreted by 
the federal courts in the light of experience. 

To the same effect in Wolfie versus the United 


States, 291 U. S. page 7, and I refer your Honor to pages 14, 


17-3 


10 


ee A 
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16, and 17, holding a communication through a third person 
between husband and wife is not privileged. The federal rule, 
Rule 26 of the Federal Rules of Criminal Procedure, provides 
that competency and privilege of witnesses shall be governed 
by the principles of common law as they may be interpreted 
by the federal courts in the light of reason and experience. 

So much for the federal law. Louisiana has a 
statute. The competent witnesses in any criminal proceedings 
in court or before a person having authority to receive 
evidence shall be a person of proper understanding but, one, 
private conversations between husbands and wives shall he 
privileged. 

THE COURT: What relevancy would Louisiana law 
have in this, conflict of laws? 

MR. HAGGERTY: It's the lex fori. Now, now, it's 
a question of which law your Honor is going to apply. 

THE COURT: That is the question I was asking, 
which laws do you say under the lex fori? 

MR. HAGGERTY: If your Honor is not interested in 
Louisiana law. 

THE COURT: No, I am asking for your opinion. 

MR. HAGGERTY: No, I do not think it applies but 
I am covering the entire subject, 

THE COURT: I see. 


MR. HAGGERTY: I do not think it applies. I Say, 
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1 may it please the Court, that on the first she has no privi- 
a lege under the federal law and, second, as to that conversa- 
3 tion wherein Otis Tynes was present there can be no privilege 
because of the presence at that time within the hearing of 
3 a third person. It is my contention, may it please the Court, 
& and Mr. Partin -=— this is most controlling -- is not on 
trial, is not a defendant, he is merely a witness, so she is 
8 not testifying against Mr. Partin and, further, Mr. Partin 
9 has waived on this guestion of dope because he has denied 
10 || that he was a dope addict, that is clear in the record. 
W MR. NEAL: May it please the Court -- 
THE couRT: (Interposing) All right. In order 
13 to save some time this lady has asked the Court to appoint 
14 counsel to advise with her. She is entitled to have counsel, 
15 too. 
16 Mr. Ben Cash I see is in the courtroom. Mr. Cash, 
would you be willing to talk with this woman and discuss 


18 || with her any legal problems she might have? 


19 MR. CASH: (Mr. Cash moves head up and down.) 
20 THE COURT: All right. 

= MR. NEAL: May -- 

22 THE COURT: (Interposing) Beg your pardon? 
23 MR, NEAL: I have some authorities here, your 


24 Honor, I want to give. 


a5 THE COURT: Well, I think it might possibly save 


vw 
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? some time if in the meantime he was also consulting and 


End 17 2 advising with her. 
18 £fl1ls 
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L MR. NEAL: Well, he might be interested in the 
2 authorities I have. 
id THE COURT: All right. 
4 


MR. NEAL: May it please the Court, on several 

5 || points this also refers to the witness Tynes. In the first © 
& place the government does not, of course, believe tmt the ” 
7 witness Partin ever was involved in dope, taking dope. L 
8 Howe ver, be that as it may, the two federal cases we could 

9 find on this point, Yow Honor holds that the witness may not 
10 be impeached by showing that he is taking drugs or dope unless 
1 it:-can be clearly established that he was doing that either 

12 || at the time he observed the things about which he is 

13 testifying or at the time of his testimony. 


14 The cases that establish this, Your Honor, the 


is only two federal cases we could find in a quick research of 


16 it on the point are Kelly versus Maryland Casualty Company, 
7 u5 F. 2d 782, That was a Distros Court for the Western 

1 || District of Virginia case. 5 Fed. 2d 782, Your Honor. 

19 || Affirmed in 5 Fed. 2d 788. Did Your Honor get the citations 
38 on that? 

21 THE COURT: Yes. 

ag MR. NEAL: Supreme Court case, other authority 

23 is a Supreme Court case of Wilson versus United States 23c 

a4 || U. S. 563 and particularly at Page 568. And the court there 


25 gays in effect but as we read the record the evidence was 


‘ 
a 
« 
: 
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1 offered or admitted for its bearing upon her character, 

2 || As we read the record--, was not bearing upon her character, 
3 || rather to show that she was so muchad@icted to the use of 

4 the drug that the question of whether at the moment of 

5 testifying she was under its influence or had recovered from 
é the effects of its last administration had a material bearing 
7 upon her reliability as a witness. That is Wilson-- 

r MR. SILETS: (Interposing) Finish it, Mr. Neal. 

a It ends, it seems to us that in this aspect the evidence was 


10 admissible. 

We MR. NEAL: I agree. I agree. That is just what 

12 || I'm saying, Your Honor, if they can prove at the moment he 

13 || was testifying he was under a drug addiction. That is one 

14 || thing. 

a Or if at the moment he was ohserving the things 

16 he said he observed or heard, 

7 But Your Honor, I think these two cases bear this 

13 out, some evidence of statements made by him that he was 

19 || taking drugs in 1960, Your Honor, is clearly not admissible. 

20 || Now to that ativan also, McCormick on Evidence. Page 98. 

21 This is the Hornbook Series. It is the good, I think the 
suscinct statement with respect to credibility of witnesses. 


22 

23 McCormick on Evidence. It says this: One form 
a4 || of abnormality is that of being under the influence of drugs 
25 


or drink. If the witness was under such influence at the 
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1 || time of the happenings which he reports in his testimony at 
the time of the kappenings, Your Honor, or is so at the time 
3 he testifies, this, of course, is proveable on cross or by 
extrinsic evidence to impeach, 

5 MR. SILETS: Your Honor, I think Mr. Neal again 
6 has mis-- 

7 MR. NEAL: (Interposing) Will you let me finish 
8 reading? 

4 MR. SILETS: (Interposing) Not when you omit the 
10 pertinent parts, Mr. Neal. 

ih THE COURT: Mr, Silets, just one moment. I have 
12 given every counsel the right to be heard. 

13 MR. SILETS: Your Honor, with the Court's-- 

14 THE COURT: (Interposing) Let Mr, Neal finish 
15 and then if he has improperly cited anything I will appreciate 
16 your calling it to my attention. 

17 MR. SILETS: Yes, sir, I will, Your Honor. 

18 ' MR. NEAL: Habitual addiction stands different 
19 amd it goes on, I won't attempt to read the whole thir, 

20 Your Honor. But I cite to the Court and I want the Court to 
21 read it and not rely on what I'm telling the Court, read 

a2 || around Page 98, particularly at Page 98, of McCormick on 


Pr Evidence and the Wilson case and tte Kelly case I cited. 


24 Your Honor, we say that the testimony proffer 


25 of which has been made here is inadmissible to impeach this 


18-Y, 


End 18 
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witness. We also say, Your Honor, and there are recent 
Supreme Court cases on this which I'm getting, according to 
the proffer here this witness would testify as to a crime 
committed by her husband. She has claimed the privilege. A 
woman under the federal law, Your Honor, unlike certain 
state law, is incompetent to testify against her husband if 
she does not wish to do so or if he does not wish her to do 
so. She is as Mr. Haggerty pointed out, she is competent to 
testify for him and she is competent to testify against him 
in very limited occasions and this is not the occasion. 

I think the last case on this point, Your Honor, 
holding that the woman is incompetent to testify against her 
husband is Hawkins versus United States, 358 U.S. 7h. It is 


stated this, I am readire the excerpt here, 


Justice Black, decision was rested on the grounds 
that subject to whatever change in the rule may eventually be 
dictated by recent experience the rule prevailing in Federal 
Courts bars testimony of one spouse against the other unless 
both consent. 

That is Hawkins versus United States, 358 U. S. 
74. The year was 1958, Now there has been one or two later 
than that, There has bean 'a spat of Supreme Court cases 
defining the area within which one spouse may testify for 


and against the others. 
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There is no question of Louisiana law being 
applied here, your Honor. These are Supreme Court cases so 
we say that the testimony, the profferred testimony of this 
witness is completely inadmissible to impeach because it 
represents a year, sometime during 1960, almost four years or 
almost four years ago, and two years and maybe longer after 
the events with respect to which he has testified and almost 
four years, I mean two years before the events with respect 
to which he has testified and four years or almost four years 
prior to the moment of testimony. 

We say it is, therefore, inadmissible to impeach. 
We say, secondly, your Honor, and for both grounds the 
witness is incompetent to testify against her husband as she 
would be based on the proffer made here. 

Your Honor, based on the first ground we here at 
this time move to strike also the testimony of the Witness 
Otis Tynes, that is the reason I wanted to have the Court 
exclude the jury on that because we tend and we think these 
cases will bear us out but we want your Honor to read then, 
of course. 

We think that the testimony of Otis Tynes with 
respect to alleged drug taking is also inadmissible and the 
Court should strike it and instruct the jury to disregard it 
after you read these authorities, 


THE COURT: All right. Mr. Silets. 
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i MR, SILETS: Your Honor, there are a couple of 
2 points. Of course, Mr. Neal has on several occasions failed 
3 to read the entire quotation and that is why I must admit I 
4 had to rise to my feet and if I spoke out of line I apologize 
5 to the Court. 
6 However, McCormick does go on to say that the 
7 situation of the habitual addict is a different situation 
a than that of other means of impeachment. McCormick cites 
9 a number of cases on page 98 and I ask the Court to look at 
10 that. 
11 Now, there is another aspect to this. Assuming 

, 12 the truth of what Mr. Neal suggests, if, in fact, the proof 
13 would be that Mr, Partin was addicted to dope narcotics in 


14 the year 1960, in 1962 when he appeared and was made available 


15 as an informer for the government they knew or should have 
16 known he was so addicted. 
17 Now, the statute of limitations for the possession 
18 of narcotics is one which is five years. At this time then : 


19 they were aware of the fact that he was violating the Internal 


20 Revenue law in being in possession of narcotics. No prosecu- 
21 tion ensued, at least we have no record of any. 
22 It appears then as an additional error to our 


23 bow we find now that the government is aware of an addict put 
24 to work by the government, no prosecution being had of that, 


25 and now we say that the jury, in addition to having been aware 
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that a 26 federal count indictment was pending against this 
man they should now be aware at the very time that he was 
being employed by the government that he was violating the 
federal narcotics laws and yet no prosecution ensued and why, 
why no prosecution? Because the government was buying his 
testimony. 

Now, this is the theory of the defense. I don't 
know if it's the theory of anybody else's defense, but it is 
that of the Defendant Dorfman and I am entitled to elicit 
this kind of information if that is what this witness can 
tell us, whether it is through Mr. Tynes, whether it's through 
Mrs. Partin or anybody who has knowledge of that, including 
federal narcotics inspectors. 

MR. NEAL: May I just respond briefly, your Honor? 
We get into that matter of whether he is or is not then you 
are at the point. We,. therefore, as a matter of fact, I 
think we can establish that he is not and I have such a report 
on my desk. 

MR. HAGGERTY: That's very interesting. Is this 
another report on this witness that we haven't had until now? 

MR. NEAL: Very, very extensive report on the 
witness that you are not entitled to, 

MR. SILETS: Well, it's not been turned over to 
the Court. I want the record to show it's not been turned 


over. 


17 
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MR. NEAL: Has no reference to the Jencks state- 
ments. 

MR. SILETS: We ask for all statements with 
reference to this witness and we -—- not only do we want but 
at the very minimum all the cases say it should have been 
turned over to the Court. We would like to see it and if 
the Court says that we can't see it, then at least the Court 
should examine it and should have examined it whether the 
government profferred it previously -- 

MR, NEAL: (Interposing) I will be happy to 
turn it over to the Court. Has nothing to do with the Jencks 
stetenents. I'd like for the Court to see it. Quite 
exculpatory, as a matter of fact. 

Now, to be complete in my presentation, page 98 
goes on to say, if your Honor will read it, your Honor will 
read that habitual addiction is the very thing I think that 
requires you to show it was having its effect either at the 
time of the observance of the events or at the time of 
testifying, but I would like for your Honor to read page 98. 

Now, with respect to the competency, your Honor, 
the later case in the Supreme Court of Wyatt (spelling) 


W-y-a-t-t versus United States, 362 U. S. 525, 362 U. S. 


525, it's also Four Law Edition, 931, the Wyatt case follow- 


ing the Hawkins case merely establishes this, your Honor, 


that the sole exception whereby @ wife may be made to testify 
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t against her husband is where the husband is being prosecuted 
2 for carrying that woman or violating the Mann Act with that 
3 very woman, in other words, an act committed against her, 
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MR. GRADY: Your Honor-- 


MR. HAGGERTY: (Interposing) What Mr, Neal has 
lost complete sight of is that Mr. Partin is not a defendant. 


F , x a : I~ $ _ F de 
cases apply to a defendant. 


He is merely a 


case and he has none of those privileges of 


in a federal court. 
MR. SILETS: If the government has in its 

possession a report concerning the addiction of Mr. Partin 

in effect establishes that within a space of 


five years from this time he was so addicted and perkaps in 


possession of narcotics and the government is not prosecuting 


him with that information then this is part of our defense 


and we should have that information turned over to us so that 


we can argue this to the jury that they know he was committing 


a crime and he still is susceptible to indictment and they 
ud 


I have, Your Honor, I will 


be happy to turn it over to the Court, says there is no, 


absolutely no evidence of any addiction by this man at any 


a 


sime and I will be so happy to turn it over to the Court. 
MR. HAGGERTY: No addiction at any time? 


MR. SCHIFFER:. May we have identified, is that 


Dr. McGruder's report? 
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(Interposing) From Louisiana? 
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ment, it makes no difference that the witness Partin is not 
3 a defendant in this case, as Your Honor will s 
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testimony can be used against nim and that's the whole bagis 


3 of the rule of-- 

6 MR. HAGGERTY: (Interposing) Not used against 
7 him at all? 

8 THE COURT: All right. 

9 MR. GRADY: Your Honor, on the part of Mr. Tweel, 
10 while Your Honor is checking into the relevancy of this 

11 evidence and in protection of Mr. Tweel I would like Your 
12 Honor to have that report and inquire as to why they have 
13 felt it was necessary to investigate his narcotic addiction 
14 if that is part of his general reputation down there. 

15 MR. NEAL: No, it's just the knowledge of the 
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MR. SILETS: Your Honor-- 
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THE COURT: (Interposing) Yes. 
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MR. SILETS: If there is a privilege hers, 


would seem that Mr. Partin 


would have to be court before the 


me “_ a. — 
done in open jury in 


for the privilege to be claimed. It is his privilege. 


MR. NEAL: Your Honor will see from the Hawk 


says precisely that either spouse may claim the 


~ 
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THE COURT: Well, gentlemen, we are moving along 


mighty slowly today. 


ad 


We may have to hold court tomorro 
Let's adjourn court until 1:30. 
(Thereupon, 


at 12:25 o'clock P.M., February 21, 


1964, court was in adjournment for the noon recess.) 
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MR. BERKE: May we have the jury, Your Honor? 
MR. GRADY: Would the offer of proof apply to 


every defendant or does each defendant have to file a 
separate offer? 
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L (Thereupon, the jury of 12 and 4 altern 
returned into open court and the following further proceedings 
3 || were had and evidence introduced, to-wit:) 
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1 


MR. HAGGERTY: Has that little slip of paper 


. come into the courtroom yet? 

’ THE COURT: That is whet I wes asking for. 

2 MR. BERKE: They are sending for it. 

5 THE CLERK: Raise your right hand, please, Do 
6 you solemnly swear that the evidence you will give in this 
. case shall be the truth, the whole truth, and nothing but 
6 the truth, so help you God? 

9 THE WITNESS: I dq. 

1e THE CLERK: Have a seat. 

W Have you got that statement? 

V2 MARSHAL SERTEL: I haven't found it yet. 

13 THE COURT: One moment before we begin in order 
14 that we can keep the record straight on that matter, Mr. 
15 Berke, 

16 MR. BERKE: All right. 

17 | MR. REDDY: The Marshal said that Mr. Cash had 
18 gone over to city court, your Honor, and he was going to 
19 call him on the phone. Told him to. 

20 MR. BERKE: He couldn't have gotten away that 
21 quickly. 

22 MR. REDDY: I don't know, Looked for him and 
23 said he understood he had, 

“N THE COURT: Let's proceed then, 


25 LESTER BLOOMENSTIEL, 


Bloomenstiel - Direct 6758 


a witness called at the instance of the Defendant James R, 
Hoffa, having been first duly sworn, was examined and testi- 
fied as follows: 


DIRECT EXAMINATION 


Q Will you please state your name, sir? 


A Lester Bloomenstiel, 


5 Q What is your age? 
9 A Forty-four. | | 
10 Q Where do you live? 
11 A Baton Rouge, Louisiana, 
12 Q What business are you in, Mr. Bloomenstiel? © 
| 
| 


A T am manager of the Baton Rouge Cigarette Service 
Incorporated, 


Q And how long have you lived in Baton Rouge? 


> 


Since 19l7. 

Q Do you know Edward Partin? 

Yes, sir, 

Q How long have you known him? 

A Since either the latter part of 1956 or the 
first part of 1957. 

Q State whether or not you were in any way a 
business associate of Mr. Partin? 

A Yes, sir, Mr. Partin and I had a truck stop 


together, 
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Q And did you know Mr, Partin before you got into 


this venture? 

A Yes, sir. 

Q When did you get into the truck stop business? 
A 1959. March of 1959, 

Q | How long did you continue operating the truck stop? 
A I got out of the truck stop business before the 
end of--did I say 1957 or 1959? 

Q I think you saad 1959. 

A I got out of it before the end of 1959 and he 
remained in it for a while after thet, 

Q Have you known Mr, Pertin since thet time also? 
A Yes, | 

Q Do you mow him up to the present time? 

A Yes, sir. 

Q IT will ask you, Mr. Bloomenstiel, if in the 
operation of your truck stop business if you and Mr, Partin 
became indebted to the United States Government for ea tax? ~ 
A Yes, sir, Over-the-road tax on diesel fuel, Mr. 
Pertin failed to send e declaration in without my knowledge, 
And we were to be charged with fraud and we were given an 
opportunity to declare the taxes we owed, and we agreed to 
each pay our share. I paid my shere and Mr, Partin never 
paid his and the Federal Government quit pursuing him and I 


had to pay his shere and mine too, 


22 - 4 
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Q 


you and Mr, 
A 


Q 


How much wes the tex thet wes declered against ( 
| 

Pertin by the United States Government? 

Ninety-seven hundred end some-odd dollers. 


Mr, Bloomenstiel, who was the representetive of 


the United States Government with whom you dealt sbout the 


collection of this tax? 


MR. HOOKER: We object to that. 
THE COURT: Sustain the objection. 
THE WITNESS: Can I answer? 


MR. BERKE: No, you cantt answer that, 


BY MR. BERKE: 


O 


Well, who wes the Collector of Internel Revenue 


thet dealt with the collection of tax? 


MR, HOOKER: We object to thet. 
THE COURT: Sustained. 


MR. BERKE: If your Honor plesse, he is @ 


representative of the government and we want to show ebout 


the tax, And, of course, I don't want to state any more, 


but we think it is competent. 


THE COURT: I don't believe, I don't see how it 


could be competent. Sustain the objection, 


BY MR. BERKE: 


Q 


Was this money due the Internal Revenue Departmen 


of the United States Government? 


A 


Yes, sir, 
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Q After you paid your half of the vaex-- 


MR, HOOKER: If your Honor please, we object to 
eny further inquiry about this matter. We cenit try thet tex 
case surely in this case, 

MR. BERKE: Not trying to try the tax case, if 
your Honor please. The purpose of this is to show that i 
is competent, if your. Honor please, It is to show that the\ 
government has given Mr. Partin immunity on the collection | 
of his half. 

THE COURT: I understood he paid the full dollers 
$9,700, didn't he? 

MR. BERKE: He said he psid his half. 

THE COURT: Didn't you say you peid the rest of 
Lt? 

THE WITNESS: That was left on Mr, Partin, sir. 

THE COURT: He paid ell of it. All right. 
Sustain the objection. 

BY MR. BERKE: 

Q Did you pay it ell et one time? 

A Paid my helf eat one time. And then later when 

I sold a piece of property I had to psy whst wes left to 
lift a lien which the government hed teken. They were given 
orders not to pursue Mr, Partin. 


Q Did you have any real estate yourself? 


A Yes, sir. 
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MR, HOOKER: We object to that. 


THE COURT: Sustain that. 
BY MR. BERKE: 
Q Did Mr, Partin-- 
MR. HOOKER: (Interposing) We think the jury-- 
Q Did you own real estate” 
A Yes, sir. 
MR. HOOKER: We think the jury ought to be 
instructed not to consider that, if your Honor please, 
Obviously not competent. 
MR. BERKE: If your Honor please, we think this 
is competent that the government--that he had real estate 
and Mr. Partin didn't, the government could have collected 


and preferred not to and I would like-- 


THE COURT: (Interposing) This is way back in 
19 when? 

THE WITNESS: This ended only last year, your 
Honor, 

MR. BERKE: Yes, sir. 
THE COURT: All right, 
BY MR. BERKE: 
Q When did this take place now, the payment of 
Mr, Partints share of the tax? 


A In June, 1963. 


Tk 23-be1 ’ 
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2 
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Q Now, when did you pay vour half of the tax? 

A 1960. 

Q In 1963, when you paid your half of the tax, 


did Mr. Partin have real estate out of which the tax could 
have been collected? 
A When I paid mine Mr. Partin owned a farm. 

THE COURT: Sustain the objection, 
BY MR. BERKE: 
Q Did any representative of the Internal Revenue 
Service advise you why they would not collect the tax off of 
Ed Partin? 

MR. HOOKER: We object to that. 

THE COURT: Sustain the objection, 

MR. BERKE: If your Honor please, that's a 
representative of the government, if your Honor please, and 
we are trying to show, if your Honor please, it was in June 
of '63, and we are trying to show, if your Honor please, it's 
right during this very crucial point at the time when he was 
given immunity from the payment of this, 

THE COURT: Now -- 

MR. BERKE: (Interposing) And I think it's 
competent, if your Honor please. 

MR. HOOKER: If your Honor please, we object to 
that statement, I think that's highly improper. 


MR, BERKE: Well, we have to show why we insist 
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1 Q Now, when did you pay your half of the tax? 

2 A 1960. 

3 Q In 1963, when you paid your half of the tax, 

4 did Mr. Partin have real estate out of which the tax could 
5 have been collected? 

6 A When I paid mine Mr. Partin owned a farm. 

7 THE COURT: Sustain the objection. 


8 BY MR. BERKE: 
9 Q Did any representative of the Internal Revenue 
10 Service advise you why they would not collect the tax off of 


11 Ed Partin? 


12 MR. HOOKER: We object to that. 

13 THE COURT: Sustain the objection. 

14 MR. BERKE: If your Honor please, that's a 

15 representative of the government, if your Honor please, and 
16 we are trying to show, if your Honor please, it was in June 
17 of '63, and we are trying to show, if your Honor please, it's 
18 right during this very crucial point at the time when he was 
19 given immunity from the payment of this. 

20 THE COURT: Now -- 

21 MR. BERKE: (Interposing) And I think it's 

22 competent, if your Honor please. 

23 MR. HOOKER: If your Honor please, we object to 


24 that statement, I think that's highly improper. 


25 MR. BERKE: Well, we have to show why we insist 
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1 on its competency, if your Honor please, if we don't urge 
2 on the Court the reason that it is competent we waive any 


3 further objection that there might be to it, it may be 


4 || competent and incompetent for different reasons. 
H — ® ° 

5 Now.we state the reason that we are offeriny tnis 
| fe 

6 || testimony. 

7 THE COURT: Well, I will allow him to answer and 

8 you may proceed. 

9 A, Restate your guestion, please. 

10 Q Mr. Bloomenstiel, what statement, if any, was 

11 made by the Internal Revenue Service agent as to why they / 

Pi 

12 || were not collecting the tax from Mr. Partin? \ 

13 A When I went in to pay the tax I asked them why 

14 hadn't they pursued Mr. Partin for it instead of me having to 


15 pay it and they told me that they had received orders from 


16 New Orleans not to pursue Mr. Partin any further. 

17 I said why would they do that. 

18 They said, "Evidently they are going to use Mr. 
19 Partin for something a whole lot larger, bigger," in those 
20 words. 

21 MR. HOOKER: We'd like to know who it was, who 


22 made any statement, such statement. 


23 THE WITNESS: It was either Mr. Genart (phonetical 
24 ly) or Mr. Major; Genart is the one that I dealt with and 


25 Major was the other one. 


| 
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1 @ Mr. Bloomenstiel, after you paid your one half of 
2 the tax in 1960 and for a 3-year period did they pursue you 
3 or try to get you to pay the other half of the tax? 
4 A Yes, they almost ran me crazy. 
5 0 To your knowledge have they made any effort to 
6 try to collect this off of Mr. Ed Partin? 
7 A ~ understand in the beginning they calied Mr. 
8 Partin and went out to his office but could never get to talk 
9 to him, he hung up on Mr. Genart one time and one of the 
10 Lectors. 

iL MR, HOOKER: This witness is volunteering a lot 

| 12 of information he couldn't possibly have any personal knowledg 
13 ee 
14 MR. BERKE: We object, 
15 BY MR. BERKE?: 

, 16 How did you get -- 
7 | A (Interposing) Mr. Genart gave me that. 
18 | THE COURT: Just a moment. Sustain the objection. 
19 Strike the answer. 
20 || BY MR. BERKE: 
21 Q Did you get any information from Mr. Genart, the 
22 federal agent, as to their efforts to try to collect this 
23 || money? 

: 24 A Yes, sir, he even asked me if I knew a way he 

| 25 could collect it in the beginning. 


i 
\\ 
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1 Q Now, in June 1963, other than the statement that 
2 they made to you, do you know of any other reason why they 
3 would suddenly stop trying to collect this tax? 
4 MR. HOOKER: We object to that. 
% THE COURT: Sustain the objection. 
6 | BY MR. BERKES: 
7 | Q After you aid Mr. Partin went into this truckstop 
8 | venture state whether or not you became ill? 
9 | A Yes, sir. 
10 € | During the period of your operation? 
a A Yes, Sir, I was in the hospital for seven weeks. 
12 Q Before you went in the hospital, who was operating 
13 that truckstop? 
4 | A Mr. Partin's brother ran the service station and 
15 a girl by the name of Mildred Kelly and Partin together ran 
16 = are. 
17 Q Do you know Mildred Kelly? 
18 aa Yes, sir. 
19 MR. NEAL: Your Honor, this is not competent 
20 testimony. 
21 VHE COURT: Sustain the objection. 


22 BY MR. BERKE?s 


23 Q Which brother is that that managed the business, 

24 which brother of Ed Partin's? 

25 A Donald Partin. ‘ 
names aa : — — —e4 _ . : a 
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Q Do you know Douglas Partin? 

A Yes, Sir. 

Q Are you under subpoena to testify in this case? 
A Yes, Sir. 

Q Do you know the defendant, Mr. Hoffa? 

A I have met Mr. Hoffa. | 

Q And when did you meet him? 

A Today. 

Q Prior to today did you ever know Mr. Hoffa? 

A No, sir. 

Q Since you have been under subpoena and here in 


the courthouse, have you been threatened by any member of 


Partin's family? 


A 


His brother told me that he -- 

MR. HOOKER: (Interposing) We object to that. 
Was ready -- 

THE COURT: (Interposing) Sustain the objection. 


MR. BERKE: We think our witnesses are entitled 


to some protection. 


THE COURT: Yes. 


MR. BERKE: We think that is a matter that can be 


called to the Court's attention. 


THE COURT: Ladies and gentlemen, you will dis- 


regard that statement. Proceed, 


BY MR. BERKE: 


V 
3-6 


od 
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© 


Do you know his brother, Douglas Partin? 


»y 


Yes, sir. 
2) Is he here today? 
A Yes, sir. 

MR. BERKE: Your witness. 

THE COURT: Any other examination by any 
defendant? If not, you may cross examine, 

MR. REDDY: Your Honor, we found that statement 
by Mrs. Partin. There is another little piece of paper with 


it, 2 don’t know whether they want to make that an exhibit 


or not. 

MR. BERKE: Just this one paper. 

THE COURT: Exhibit No. 199. 

MR. BERKE: We would like to introduce that in 
evidence, 


MR. HOOKER: If your Honor please, we would like 
at this time, if we may, to reserve cross examination of this 
witness, 

THE COURT: All right. 

MR, SILETS: On what ground? 

MR. BERKE: If your Honor please, this witness 
has been here and we were trying to -- 

MR. HOOKER: (Interposing) We'll try to get to 
it before the afternoon is over, | 


THE COURT: All right. 


23-7 ° | Bloomenstiel - Direct 6769 
1 | MR, HOOKER: Very short. 
a | THE COURT: Before the afternoon is over. 
¥ MR, BERKE: All right. Thank you. 
4 THE WITNESS: Thank you. 
5 | (Witness excused.) 


& MR. BERKE: If your Honor please, can we have a 
7 marshal check with this witness that just left and see that 
8 || everybody is all right? Would your Honor instruct a marshal? 
9 THE COURT: Well, everyone has been instructed, 


End 23 10 Mr, Berke, ‘Let's proceed with this lawsuit, sir. 
24 fls 
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I MR. HAGGERTY: Your Honor, I ask the jury be 

a excused. There is a particular reason fa it in this case 

3 and I think that the Court has not been appraised of it. 

4 THE COURT: Let's proceed with this lawsuit, sir. 
3 Everyone has had their instructions. 

é MR, BERKE: I have already called for a witness, 
7 Your Honor, waiting for the witness to arrive. They are 

8 having some difficulty finding the witness, Your Honor. Ue 
$ will be in in a second. If Your Honor please, I will call 
10 another witness. They seem to have difficulty. Will you 

W call Rena Mai Booth, please? 

12 MR. NEAL: Your Honor, could we have the jury 

13 excused for another matter? 

14 MR. BERKE: Of course, we object to this, if 

15 Your Honor please. Every time we call a witness in they 

16 want the jury excused, 

17 MR, NEAL: Not every time they call a witness in. 
18 MR. BERKE: Well, I think it is improper if 

19 Your Honor please. 

20 THE COURT: Let's proceed. 

21 THE CLERK: Raise your right hand, please. 

22 Do you solemnly swear that the evidence you will give in 

ce this case shall be the truth, whole truth, nothing but the 
24 truth, so help you God? 


25 THE WITNESS: Yes, sir, I do. 
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’ THR CLERK: Have a seat. 
2 MRS. RENA MAI BOOTH, 
3 s witness called at the instance of the Defendant James R. 


4 Hoffa, having first been duly sworn, was examined and 


5 testified as follows: 

6 DIRECT EXAMINATION 

7 BY MR. BERKE: 

® Q Please state your name. 

9 A Rena Mai Booth. 

10 Q Where do you live, Mrs. Booth? 

mo A 3056 Jackson Avenue, Baton Rouge, Louisiana. 
ae ee! What type of work do you follow, Mrs. Booth?’ 
13 A I'm a nurse. 

14 Q Do you know Ed Partin? 

15 A Yes, #iF, 21 do, 

16 Q How long have you known Mr. Partin? 

7 || A Since 1958. 

18 Q To what extent has been your acquaintance with 


19 Mr, Ed Partin? 


20 A Very personal, 

21 Q Has he been to your home? 

42 A Yes, sir, on many occasions. 

23 Q Have ypu been to his home? 

24 A No, sir, I haven't, 

25 Q Do you recall when you first met Mr. Partin? 


U 
2h. 
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THE WITNESS: Mr. Edward Grady Partin and Shelia 


Faye Crabtree. 


BY MR. BERKE: 


Q Will you show that to Mr, Hooker? 
MR, BERKE: We would like to file that as an 


exhibit, what number is that? 

THE CLERK: No. 200, 

MR. HOOKER: We object to it, if Your Nonor please, 
as being wholly immaterial. 

THE COURT: Let me see it. Let it be filec for 
identification purposes only. 

(Photograph referred to above was 


marked Exhibit No. 200 for identifi- 
cation only.) 


Q How old is your sister? 

A At the present time she is 16 years old. 

Q : In October, November, December, 1962 where was 
your baby sister living? 

MR. HOOKER: We object to this if Your Honor 
please. Being utterly immaterial to the case. What possible 
materiality can it have? 

MR. BERKE: If Your Honor please, if we have got 
to sate why we will be glad to do it. 

MR. HOOKER: No possible materiality. 


THE COURT: All right, step out, ladies and 
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1 gentlemen of the jury while I determine the materiality of 

2 || this. 

3 (Thereupon, the jury of 12 and alternates were 
4 excluded from the courtroom and in their absence the 

8 || following proceedings were had, to-wit:) 

6 THE COURT: All right, Mr, Berke, what is the 

7 materiality of it? 

8 MR. BERKE: If Your Honor, we would like to prove 
9 that this young lady lives in Hattisburg, Mississippi. We 


10 want to show that at the time when he was claiming he wa 


ta 


1 doing all this surveilling he had made, forget how many cails, 
12 twenty some-odd telephone calls to Hattisburg, Mississippi. 


13 He said he had a family in Hattisburg, Mississippi. We want 
14 to show by this witness that he has no family in Hattisburg, 
15 Mississippi. That as far as she knows this little girl with 


16 whom he has been running around is the only one that he knows 


* 


7 in Hattisburg, Mississippi. 


™! 


19 


20 


22 


24 


We want to show that in 1962 when he was doing 
this running around this little girl was 1 years of age, 
while Mr, Partin is married and got five children and was 
calling not only Childersburg, Alabama but Hattisburg, 
Mississippi, and keeping the telephones hot for both of them. 

Now, he has denied those things. We have asked 
him about those, those calls were introduced by the govern- 
ment, they are in the record as exhibits here and what he 
was doing and how much attention he was paying to what he was 
supposed to do in Nashville, Tennessee is material. 

We want to show that his attentions were not in 
the line of observing these defendants but were actually in 
the line of courting these two pine, one in Childersburg, 
and one in Hattisburg, Mississippi, and this goes to the 
very heart of the case and right through the crucial period, 
October, November and December. 
if COURT: Now, Mr. Berke, you offer that sort 
of proof and then you wonder why or ask the reason why the 


Court excludes the jury. How could any lawyer think that that 


rt e 
t2 
© 
c 
ue) 


upetent, including that testimony? I will sustain the 
objection, I just can't understand this. 


ND RYERVY Te 


MR. BERKE: If Your Honor please, the proof 


i 
5 


& 


the record was that-- 
THE COURT: (Interposing) This is not impeaching, 


this is not impeaching testimony under any rules of law that 


‘ 
é 
a 
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U this Court is aware of. If it is the Court of Appeals will 

a have to establish that law and I am not aware of any such 

3 law. 

4 MR.BERKE: If Your Honor please, Mr. Ed Partin, th 
3 chief witness-- 

& THE COURT: (Interposing) We are not here trying 
7 the personal life, or the domestic life, we are here trying 

8 this lawsuit. YOu gentlemen know the law with regard to 

9 ||. impeaching a witness and let's follow that law. 

10 MR. SILETS: If Your Honor please, ths government 
11 introduced an exhibit showing Mr. Partin had been paid for 

12 sixty days at $16.00 a day. Now, it may be in fact that the 
13 proof of this testimony will be--, I don't know, it's not 


14 my witness--, but the proof may be to establish that in fact 


15 while he was being paid $16.00 a day he's out in Hattisburg, 
16 Mississippi, with a 14 year old girl. 
17 THE COURT: Well, it's just obvious to the court 
1: that you are seeking to get before the jury matters that 
19 vou must know are incompetent but thinking that it might 
20 prejudice the jury against the man because of some personal 
21 matters. We are not here for that. 
22 MR. SCHIFFER: May I-- 
23 THE COURT: (Interposing) Gentlemen, I sustain 
54 the objection. 

25 MR. BERKE: We-- 


MR. SCHIFFER: (Interposing) I specifically take 


that any of us would introduce evidence to prejudice this 


ra, I say this with full respect to the Court, 


vu 


a exception to Your Honor to the characterization by the Court 
you permitted the prosecution thus far to introduce ai 


6 of evidence which certainly prejudiced every defendant and 
7 every time we objected, I don't think we had one objection 


everyone put forth by the government their objection has been 


10 


1 THE COURT: All right. 


12 MR, SCHIFFER: We have been the ones prejudiced. 


13 THE COURT: If the Court is in error in these 


14 matters you gentlemen will certainly have an opportunity to 


15 correct the Court in that. 


16 MR. BERKE: Yes, Your Honor, but, of course 


17 want to take exception to the Court stating that we are not 


18 in good faith in offering this evidence. I think-- 


19 


8 sustained, by number, on the other hand, Your Honor, I think, 
THE COURT: (Interposing) Well, all right. 


20 Perhaps the Court, the Court was over-stating the situation 
21 there, Mr. Berke and I-- 

22 MR. BERKE: (Interposing) Yes, Your Honor. 

23 He COURT: I withdraw that statement. 

24 MR. BERKE: I think I have some knowledge of the 


25 law and I think ths is competent. Of course, the Court can 


10 


12 


13 


14 


16 


17 


19 


21 


cr 


Mrs. Booth - Direc 
disagree with me but I definitely think that the evidence is 
competent and furthermore, if Your Honor pleass, I'd like to 
call the Courtts attention to the fact that when the 


ny A ile At com ‘ eee Me oe unititbeAl haanmante 
ment was introducing their case Your Honor permitted hearsay 


Mae 


s - - Oo ‘a hee * sie am NT, yo ee 2) ey aia ae 
evidence to corroborate Mr, Ed Partin. 


You let in evidence to build up Mr. Ed Partin, 
hearsay evidence cf what a judge in a court said and Your 
Honor charged the jury and said, "I am letting this only in 


to see if this in any way corroborates, if it does or does 


Now, if Your Honor please, if the government has 
the right to put on a witness and then put on evidence to 


build up this witness, certainly we have a right to impeach 


dj i | 


the witness and I don't think that the court can infer any 
bad motive to any attorney for introducing this type of 
evidence because we sincerely believe that it is competent. 
ht. I sustained the objection 


if that is the offer of proof of this witness. 


MR. BERKE: Well, there's more than that, if Your 


THE COURT: All right. Well, what else do you 
have to of 

MR. BERKE: Your Honor say I have to offer all 
the proof in the absence of the jury? 


THE COURT: Do you wish to examine her in the 


9 
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absence of the jury? Nothing that you have stated so far or 
nothing that she has testified to so far in the Court's 
opinion is competent. 

MR. BERKE: In addition to other things I want to 
show she wouldn't believe him on oath. 

THE COURT: All right. I will allow you to do 
that, I will allow you to do that. 

MR. GRADY: Your Honor, might I state for the 
record that for Mr. Tweel that we have never seen this 
witness, have no idea what she is going to testify to, and 
certainly have no obligation to decide whether it is 
competent or incompetent and we feel that is the Court's 
obligation and when the Court does decide any part of it that 
effects the credibility in the Court's opinion of this 
witness Partin we want it applied to the benefit of Defendant 
Tweel and on the basis of all this, the inference, the 
statement that counsel for the defendant over there, and 

that in bad faith, I'd like to offer a motion in the nature 
of a motion for a mistrial and added to our other motions for 
mistrial. 

THE COURT: Allow that to be overruled, 

MR. BERKE: If Your Honor please, this witness 
also knows that Ed Partin has been taking dope. We expect 


to introduce thet by her. Ed Partinstated that he was a good 


family man, he took care of his children and did all that. 


\ = x Ry 
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1 We want to show that on one occasion to her 
2 personal knowledge Ed Partin had taken his own children, 
$ kidnapped them so to speak, and brought them to this lady's, 
4 || this witness! mother's home out of the state in Mississippi 
5 and kept these five children away from Mrs. Partin and Mrs. 
6 Partin was frantic and didn't know where they were, 
7 Now, are we going to be bound by Ed Partin's 
8 statement that he has been a good model husband? That is 
° what the jury has heard, that he has been a good citizen, 
10 that he has taken care of his children. 
11 THE COURT: Mr. Berke, all right, sustain the 
12 objection to that line of testimony. 
13 MR. BERKE: Well, we, if the Court will except-- 
14 THE COURT: (Interposing) The case law is 
15 abundantly clear on the matter. 
16 MR. BERKE: I am not pursuing this, Your Honor, 
17 I'm stating if the Court will accept what I have stated as 
18 part of the offer of proof without having to ask this 
19 witness about these matters. 

End 25 20 THE COURT: Yes, air. 


26: fol. 
21 


22 


23 


24 


25 
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1 MR. BERKE: All right, that is all I was going 
2 to ask the Court. 
3 THE COURT: All raght. 
& MR. NEAL: Your Honor, for the record, I think 
5 with respect to this dope, we ought to be cleared up as to 
& when her knowledge is on that, 
7 THE COURT: All right. 
8 MR. BERKE: If your Honor please, I have asked 
9 the witness the purpose, I would have to ask the witness -- 
10 MR. NEAL: (Interposing) As part of the offer 
11 of proof. 
12 THE COURT: Ask her. 
13 MR. BERKE: I understood that we could ask about 
14 that, if your Honor please? 
15 THE COURT: Go ahead, ask her, let's see whether 
| Vt or not it would be admissible. 
17 MR. GRADY: Your Honor, could we have some state- 
| 18 ment in the record of what this witness' testimony will be 
19 so that we will know your Honor's ruling on relevant and 
20 if your Honor does rule any of it is relevant, we want it to 


21 apply to Mr. Tweel, the defendant? 

22 MR. BERKE: If your Honor please, if they are 

23 objecting on voir dire, do they want to take the witness over? 
24 I don't think that we have to bring out in advance, if your 


25 Honor please, we have given them the area of the subject matte 


\ 
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11 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


Mrs. Booth 
and I don't think -- 

THE COURT: (Interposing) I'm unable to determine 
on this guestion, you said the dope, bring out what you are 


talking about dope and let's see whether it would be competent 


or not. 
MR. BERKE: If your Honor please, if they want to 
establish that I think it is the government's duty to do that 


if they want to bring that out. 
THE COURT: If you don't desire to pursue the 
matter, we will leave it at that point. 
VOIR DIRE EXAMINATION 


BY MR. NEAL: 


Q When did you last see or talk to Mr. Partin? 
A It was right after my grandchildren were returned. 


After he was indicted by the grand jury for aggravated kid- 


napping. 

QO Yes. Now, that, whose children was that? 

A That was my grandbabies. 

QO Your grandbabies, that was dismissed, wasn't it? 


MR. BRANSTETTER: May it please the Court, insofar 
as this may or may not -= 

THE COURT: (Interposing) Well, now, -- 

MR. BRANSTETTER: (Interposing) I will make an 
objection insofar as this may or may not relate to the 


Defendant Campbell, to the defense of Defendant Campbell, I 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 
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cbhject to any proceeding of this character out of the 


THE COURT: Well —- 
MR. NEAL: (Interposing) I will get to the 


+ a Pee ee ae Pe 
mat he Ce ate g yuUusaA iA EWS ciee 


pay oy, 7 oe | 2 ohh Ate a S te - = -— “nem — Ee ane : 
43h CUOURnls pe a cney aon t desire to pursue it 


AT ATOAT Mhmawr : . : ee + ww a : ; oe P 
MR. NEAL2 Then we object to the evidence every— 


} " om; a | ‘ me i yw © ~ & 
thing except the character 


“= 2 


MR. BERKEs if your Honor please, we think we have 
made the offer of proof. And I don't -- 

THE COURT: (Interposing) All right. 

VR. BERKE:s I mean as I understand it we have 


» 


. a ee t= ‘Le oy ee Li. Se ea PP = ee =. be gn . : ne tan iw an " hea oe ee 
stated the subject matter of which we intend to question her 


about. And I don't understand that the government is entitled 


to hear all of ovr evidence on the subject matter. 
THE COURT: Well, the Court must determine the 


admissibility of it before it goes in in this type situation, 


- 
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not after it has gone in. In view of the fact that 
in view of the record that has been established already. 
BY MR. BERKEs: 


= 


O Mrs. Booth, what is your knowledge about - 


excuse me just aminute, your nonor. 
A ‘t> kT TH T3t7 Ci ~~ , ~~ om, 7 . a) ve] ‘Rh “”< i =, 
MR. BERKE ¢ ir your Honor please, we have made tne 
¢ } —. ~ on os te ~ o " > + : un 4e ~ hen cn] 
ofte of proof. And we want to stand on that that this 


witness here can testify as to the addiction of dope by the 


witness EQ Partin. 
THE COURT: Well, if you wish to pursue that 


so that the Court can determine whether or not it is admis- 
sible, I will allow you to do so. if you don't -- 

MR. BERKE:s (Interposing) We think that area 
is admissible in and of itself, I mean that is the position 
we take for the defendant. Now if the government wants to 


ao f x - aa ° a - wie ~s 7 a = on ow, § de 
go any further or if the Court does, of course, we can t 


prevent that. But we object to the government making us 


ey 
~ 
; 
Lt 
—~ 
= 
woe 
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yut our proof in front of the Court in the absence of 
she jury and get all that, and then bring the jury back and 
then have to have them hear that. Now we were not accorded 
that privilege, if your Honor please, only on motion to 
suppress. 

Now, here all Mr. Neal does is say we would like 
to have the jury go out. And out goes the jury. We think 


that only the question of privilege and mental competency. 
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Or 


AT UW 


i Now they had a good argument in Mrs. Partin's 
2 case because she claimed privilege. Now that is a proper 


3 matter for voir dire. But we certainly do object to having 


wy 


4 the jury out every time we bring defense witness in here. 


A 19> v.39 mm Ae oe ae = in “ —_ -% Sey 7ica 1 VF a a alien a = PN T. * fw ee ~~ = 
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{f 
fi) 
ra 
b 
c 
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& disrupts the jury. It disrupts the defense. And we think 


7 that it is highly irrelevant and does prevent us from securing 


10 MR. BERKEs We have offered proof. If the Court 


> do i. ~ ~ | + ca a a ae os > phe T “4 ¥ ° * 4 c few “Ln, ~ ¥ 7 oad a 
11 wants to ask the witness anything or if the government wants 


* 


12 to ask the witness anything, why, it is all right. 

13 THE COURT: All right. Do I understand that is 
14 all that you have? 

15 MR. BERKEs Yes, your Honor. 

16 THE COURT: Very well, let's have the jury come 
17 in and vou can examine her with regard to character, truth 

18 and veracity. 

19 MR. GRADY: May I inguire, your Honor, as to what 


20 Mr. Berke has stated about this witness represents substantially 
21 vhat she will testify to? If she were allowed to testify? 

22 THE COURT: That is not the Court's understanding. 
23 MR, GRADY: That is not the Court's understanding; 


24 in view of that then, we would like to also adopt their offer 


25 of proof on behalf of Defendant Tweel. 


Ve 
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1 THE COURT: All right, allow it to be adopted, 
2 MR. BROWN: As to all defendants? 
3 THE COURT: As to all defendants. 
4 MR. SILETS: Your Honor, is the Court's ruling 


8 || then if I wanted to cross examine this witness on the area 

6 || of dope that I would be restrained from doing that? 
7 THE COURT: Yes, at this time. 

8 MR, SILETS: Well, then, I would like to cite 

9 to the Court United States versus Glasser, Supreme Court 


19 || decision, whereby one defendant was deprived of his right of 


WW cross examination and his representation -- 
12 THE COURT: (iInterposing) What is the citation? 
13 MR. SILETS: I will give it to your Honor, but I 


14 don't have it offhand right now. It came out of my district, 


15 Northern District of Illinois, went up to the Supreme Court, 
16 and the issue there was one of two defendants being represente 
7 by counsel and we have an analogous situation here when Mr. 


18 Berke is representing Mr. Hoffa and the Court rules that on 


19 || Mr. Berke's method of procedure and I want to cross examine 


20 a witness I'm being prevented from representing Mr. Dorfman. 
21 Now, I think that I should be permitted to go 
22 into any area on cross examination which is releyant and 


a8 pertinent to his defense. And to the extent that I'm 
24 restricted because of his ruling on approach of another at- 


35 torney he is being deprived of counsel under the Sixth Amend- 


€ 
é 
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1 ment. 

2 THE COURT: Do you have any additional offer of 

3 proof you want to make on this witness? 

4 MR, SILETS: I have never seen the woman, 

8 THE COURT: All right. 

4 MR. NEAL: May I point out to your Honor that 

7 the Glasser case involves one case representing two defendants 
8 where conflict of terest was: 

9 MR, SILETS: It is 315 United States 60, It 

10 doesn't make any difference, your Honor, the issue is, is the 
W i} man being deprived of counsel representing him and as I say 
12 right here now, the Sixth Amendment is being abrogated by 

13 the ruling of this Court when the Court says that Mr, Berke 
14 || is being restricted and I can't go into any pertinent area 

3 || by cross examining this witness. If it is relevant and 


16 || material to my defense, I should be permitted to do that. 


7 THE COURT: All right. May we have the jury 
18 return? 
19 


(Thereupon, the jury of 12 and 4 alternates 

20 returned into the courtroom and the following proceedings were! 
21 had, to-wit: ) 

aa THE COURT: You may proceed. 

23 || BY MR. BERKE: 

24 6) Q Now, Mrs. Booth, I believe you said your son-in- 


15 law's name was Sidney Simpson? 
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Yes, sir. 


Is he related to Mildred Kelly? 

That is her nephew. 

Where does Mildred Kelly live? 

MR. HOOKER: We object to that. 

THE COURT: Sustained. 

MR. BERKE: If your Honor please, I am only 


what is already in the record as to where Mildred | 
and I want to show that it is the same Mildred 
record shows where Mildred Kelly lives. May we 


THE COURT: Proceed, Mr. Berke. I sustain the 
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you know the general character 


and reputetion for truth and veracity of Ed Partin in the 
community in which he lives? 
es, sir, do. I wouldn't believe it for the-- 
erposing) All right. Is thet good or bad? 

\ To me, it's bad, 

‘rom that would you give him full feith and 
eredit on his oath in a court of justice? 
A NO, BLP, would not because he helped kidnap 
ny-- 

R. HOOKER (iInterposing) We object to that. 

HE COURT: Sustained. jell, just strike the 
last part of the comment, Her answer thet she would not 

ive full faith and credit to his testimony will stand. 
r MR. SERKES 

irs. Booth, do you know whether Mr, Partin's 
chilé@ren were ever in your mother's home in Mississippi? 
iA a, Gir. 

MR. HOOKER: We object to that, 

THE COURT: Sustained, 

MR. BERKE: All right. 

MR. BRANSTETTER: May it please the Court, in 


reference to 


| MoOorrea wey 4 
nave no que 
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the 


oo 
Court 


o = 
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PULINE « 


's ruling limiting cross examination, 


this witness. I do enter an exception 
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' THE COURT: All right. 

MR. BRANSTETTER: On behalf of the Defendant 

: Campbell. 

‘ MR. BROW On behalf of the Defendant King. 

5 THE COUR All right, 

6 MR. SCHIFFER: For all defendants, your Honor, 
7 THE COURT: All right, for all defendants. Any 
% further exemination? 

3 MR. HOOKER: The witness may stand aside. 

10 THE COURT: All right. You may be excused. 

11 MR. BERKE: Mrs. Booth, may I ask you this? I 
12 believe it's elong the seme lines so there will be no question 
13 about it. 


14 BY MR. BERKE: 


15 Q Do you know what other people in the community 
16 would say sbout Ed Partin if called upon to testify? 

17 4 Yes, Gir, 14 89. 

18 MR. NEAL: Your Honor, that's not competent, of 
19 course, it's not. 

20 THE COURT: Sustain the objection. 

91 BY MR. BERKE: 

29 Q Do you know other people in the community that 
44 know Ed Partin? 

aa A Sidney Simpson, for one, 

8 Q Do you know other people that know Ed Partin? 


10 


12 


13 


14 


—— 15 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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A Yes, I do, Mildred Kelley. 
Q And your testimony that you would not believe 


IR. HOOKER: (Interposing) We object to that 


repetiticusness, she has answered tne questions tnat are 


M2 RERKT 3H] tea} . hy 
MR. BERKE: L think we would be entitled to show 


THE COURT: Now, if you are going to that you 
are going to eliminate her testimony. The testimony has to 
be on a general basis, not on the basis of any individual. 
If you want to pursue that I will allow you to do thet but 
you are going to eliminate her testimony if you do, 

MR. SILETS: Your Honor, may the record show that 
amnot goingto cross examine because of the Court's ruling? 

THE COURT: All right. Very well. She may be 
excused, as I understand, 

(Witness excused.) 

MR. BERKE: Call Anna Mae Smith. 

MR. DALE: Reise your right hand, please. Do 
you solemnly swear that the evidence you will give in this 
case shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 

ANX SMITH: I do. 


MR. DALE: Have a seat. 


i 
| 
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1 ANN SMITH, 
4 a witness called at the instance of the Defendant Hoffe, 
sworn, was examined and testified as follows} 


\ - 9 
i+ 1 bilh » tit hid att 4 
nn oe 


10 ow long have you lived in Beton Rouge, Louisiana 
11 f About six years. 

12 | Q) Jo you know Ed Partin’? 

13 | A Yes, sir, I do. 

14 Q How long have you known Ed Partin? 

T A T believe about two and a half years--no, about 
16 five years. 


fn 


About five years. Did you work for Ed Partin 


17 |i 
18 at any time during that period of time? 


+ 


19 A Yes, sir, I believe I started to work for him 


“6 about the last part of '58 to '6l, 


o Q You worked until 1961 for him? 


A VT 2 
KI Yes Sir. 
22 = 


- Q Do you remember about whet month in 1961? 


- A IT believe it was in August. 


a Q What were your duties while working for Mr. Partin? 


. — a a ~ > . 7 als —s ce a 5 , 
answered all the phone calls and take care ol the books, 


L A Well, I hendled all of the union dues and 


3 | | Did you keep records for Mr, Partin? 

4 | Yos, gir, I aid, 

3 At ar ne while you were working for Mr. rartin, 
| e 

& | td you see any dope or dope equipment of his? 
| 

7 | A Yes. He gave me a little kit, a medicine kit, 

8 with a needle and @ syringe end with two bottles and gave it 

9 > me to put in the safe and I put it in there, 

10 At any time while you was working for him, d 


11 vou know whether he was taking any goof balls or bennie pills 


12 
13 Well, when I first started working there, he was 
15 


14 taking some little white pills, he said they were bennies to 
16 | 


1 


17 were working there’ 

18 Well, when I first started working there 

19 taking those and then that's when I saw the needle was later 
soci 

20 il 

21 Q Mrs. Smith, do you know whether or not Ed Partin 


, 2 was married’ 


23 f Yes, sir, he wes, 


24 Q Do vou know whether or not he obtained a divorce’ 


25 MR. HOOKER: We object to that. 
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9 ! URT: Sustein the objection. 
10 : ‘ 
Ut ll right. t any time did Mr, Partin ask you 
12 to do anything wrong with reference to some divorce papers? 
13 és, sir, 
14 t2 HOOKER Ye object to that, 
15 ; COURT ustain that. 
16 | | 
| 
17 ith reference to these divorce pepers, I will 
18 f vou saw Ed Partin sign someone else's name to 
19 ese vorce papers? 
i 


20 MR. HOOKER: We object to thet. 


21 


23 sxcept to your Honortfs ruling for Mr, Parks. On the one 


24 hand, the present questioner tried to show-- 


(Interposing) Mr. Schiffer, I will 


22 MR. SCHIFFER: Your Honor, may I respectfully 
F 
25 
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é 
we 


[IPFFER: Your Honor may change the ruling 


of the Court and permit the testimony, your Honor 
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THE COURT: Well, I will hear you on it at the 
MR. SCHIFFER: Your Honor, I am trying to save 


Irs. Smith, at any time were you aware of Mr. 


¢ 5 A AS EE ha " . . ° a 
10 artin destroying any union records? 


W MR. HOOKER: Objection to that. 


13 MR. HOOKER: If your Honor please, how long will 


14 he go into these collateral inquiries, just over and over 


15 that any Lawyer must know is utterly incompetent, 


16 THE COURT: Yes 


~~ @ 


i 
| 
| 
| 
- THE COURT: Sustain the objection, 

] 
| 
| 
| 


17 MR. BERKE: If your Honor please, we have been 


dee aon, org dee ym a - * + } 
18 rying to get records. 


19 THE COURT: I have sustained the objection, 
20 Proceed. 
21 BY MR. BERK 


a) D : Vou CTrLOW L” @ M adh tah 
22 Oo you know Dr agruder 


24 Q Have you made appointments for Ed Partin with 


25 Dr, Marruder 


27 - 8 * Mrs. Smith - Direct 6796 


MR. HOOKER: We object to that. 
THE COURT: Sustain the objection. 


MR. BERKE: If your Honor please, we think the 


COURT: {(Interposing) Now, gentlemen, ladies 
and gentlemen, it is the responsibility of the Court to try 
this lawsuit end to keep on the issues of this lawsuit and 

n doing thet it is necessary for the Court to rule upon 
bjections and the Court has done that. I have susteined 


10 let's stay on the issues of this lawsuit 


a as those issues are defined by the case law and the law of 


er a) ~ 
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13 MR. BERKE: May I call the Court's attention to 
14 the fact that the Witness Partin denied Dr. Magruder-- 

15 MR. HOOKER: Object to that. 

16 THE COURT: Yes. Proceed, 

7 MR. BERKEs And that this is for the purpose of 
18 direct impeachment, we laid the foundstion, 

19 THE COURT: This is not for direct impeachment 
20 and the Court has sustained the objection, Proceed. 

21 BY MR. BERKE: 

22 Q Mrs, Smith, I will ask you if you were aware of 
23 any--strike that question--I am trying to stay within the 


24 Court's rule, if I can. 


25 THE COURT: Just stay within the law. 


~~ es a an an| - 
1 QNL'?Dp iA > j 


MR. BERKE: I am trying as best I can, if your 


Honor please, it's somewhat difficult, 


3 RY WMP REYRuUT « 
hic he ilk «@ . a se Litt @ 


» omith, I will ask you if you were in charge 
of the payment cf funds for transportation, air travel to 


gn 


of the country for Ed Pertin? 
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MR. HOOKER: We object ta that. 

THE COURT: I understend this young lady worked 
9 there until 1961, is that correct? 
10 THE WITNESS: Yes, sir, 
11 THE COURT: But you have not worked there since 
12 1961? 
13 THE WITNESS: No, sir. 
14 THE COURT: Sustain the objection, 
15 MR. BERKE: If your Honor please, mey I ask the 
16 witness, [ am not trying to impose on the Court, wheat field 
17 of medicine Dr, Magruder specializes in? 
18 MR. HOOKER: We object to thet, 
19 THE COURT: Sustain the objection, 
29 BY MR. BERKE: 
21 Q Do you know where Dr, Maegruder's offices are? 
04 MR. HOOKER: We object to that. 
23 THE COURT: Sustain the objection, Let's proceed 
24 to the issues of this lawsuit. 


a MTD We! e 
BY MR, BERKE?: 


IR. HOOKER: We object to thet. 
YHE COURT: Overrule the objection, 


Q Waere were the records of the union kept? 
i, HOOKER: If your Honor pleese, I remind you 


\ 
gf = oe Mrs, Smith ~ Direct 6798 


that shswas only there until 1961. The records of the union 


couldn't have any possible materiality to this, 


| 
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to the Court's instructions to the jury? 

THE COURT: Yes, Sir. Yes, sir. 

MR. SILETS: Inasmuch as it is the defendant's 
position that these are direct matters relating to the basis 
of the testimony of Mr. Partin whether he is a credible 
witness. 

THE COURT: Well, the Court has sustained the 
objection and has done so on the basis of the Court's under= | 
standing of the law, 

MR, SILETS: Yes, sir, and I have one other basis 
of this objection, your Honor, to the Court's instructions 
and that is that in effect some of the questions which Me. 
Berke is now relating to are in direct contravention to what 
Mr, Partin he himself has said, 

THE COURT: Well, I have sustained the objection 
and I have done so in accordance with the Court's understandin 
of the law and I have instructed the jury in accordance with 
the Court's understanding of the law, 

BY MR, BERKE: 
Q Mrs. Smith, did Mr. Partin ever ask you to 
falsify records and checks of the union? 

MR, HOOKER; We object to that. 

THE COURT: Sustain the objection, 

BY MR. BERKE: 
Q Mrs. Smith, do you think you know the general 


erty see emery: gn we 
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1 character and reputation of Mr. Partin in the community in 
2 || which he lives? 
3 A Yes, sir, I do, I know that he is a professional 


4 liar and that he couldn't be trusted, 


§ Q Is that reputation from that gocd or bad? 
& A That is bad, 
7 Q From that would you give him full faith and credit 


¥ on his oath in a court of justice? 

% A No, sir, I would not and from the -- 

10 THE COURT: (Interposing) Just answer the 
1 question, 

12 | THE WITNESS: Okay. 


12 BY MR. BERKE: 


14 Q You say you would not? 

15 A No, sir. No, sir. 3 
16 MR. BERKE: All right, your Honor. : 
17 THE COURT: All right. 

18 MR. SILETS:; May I cross examine, your Honor? 

19 THE COURT: Yes, sir. : 
20 CROSS EXAMINATION : 


a1 BY MR, SILETS: | 
22 Q Before I do so, your Honor, I want to point out 
23 to the Court that I have --, that this is not my witness, 

cn] Now, Mrs. Smith, to your knowledge was Mr, Partin ever under 


25 any medical care? 
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1 MR, NEAL: Your Honor, we object to that, 
a MR, HOOKER: We object to that. 
# THE COURT; Sustain the objection, 


4 || BY MR, SILETS: 

§ | Q You have testified to some use of narcotic drugs, 
6 || do you know whether Mr. Partin had attended or was attended 
7 || by anybody with respect to those drugs? 

a MR. HOOKER: We object to that, 

8 THE COURT: Sustain the objection. 

10 || BY MR, SILETS: 

1 Q Have you yourself seen him use the drugs, ma‘ am? 
2A I saw him take the pills but I haven't seen him 
13 || take the needle. I have just seen the needle ena ‘the syringe. 
144 11 Q Did he ever tell you what the needle and syringe 


18 || was going to be used for? 


16 MR, HOOKER: We object to that. 
17 THE COURT: Sustain the objection. 
18 MR, SILETS: Your Honor, I would like to pursue 


19 | this line of examination but is the Court ruling that I cannot 

20 || pursue it? 

21 THE COURT: I have sustained the objection, Mr. 
Silets, We're not going to pursue all the collateral issues 


22 
23 | that could possibly be raised in the lawsuit, otherwise we 
24 || would never finish a lawsuit. 

25 


MR. BROWN: Your Honor, in view of the Court's 


{ 
é 
a 
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i ruling and to which we respectfully except, we have no 
2 pertinent questions. 
4 THE COURT: All right. Any further examination? | 
4 MR. GRADY: The same thing, with respect to Mr, | 
= Tweel, and we would limit our cross examination purely to the | 
& matter of the narcotics. As I understand your Honor's ruling, 
7 you will not permit that, so we will rest, 
8 " "PHE COURT: Any further examination? Any cross 
a examination? 
10 1 MR. NEAL: Just one or two guestions, 
11 CROSS EXAMINATION 
a BY MR, NEAL: 
13 Q These events you are talking about --, when did 


14 you terminate your employment? 


18 A In 1961, 
16 Q Did Mr. Partin fire you? 
17 A Well, not exactly, He never did --, I was 


18 pregnant at the time and he called in the office and had 


19 Earl Jones to tell me to go home and that he would cali me 


20 when he needed me. ; 
21 Q All right, what time was that in 1961? 

22 A It was in August, I'm not sure of the date, 

23 Q August 1961? Is that right? 

24 A I'm pretty sure, 

25 Q The matters you have related occurred sometime 


Mrs. Smith - Cross 6804 
prior to that time, is that correct? 
A Pardon? 
Q The matters you have related occurred sometime 
prior to that time? 
A Yes, sir. 

MR, NEAL: No further question, 

THE COURT: All right, you may be excused. 

(Witness temporarily excused.) 

MR, BERKE: If your Honor please, of course, we 
would like to let the record show what the area of our offer 
of proof is, but of soanak < don't want to do it in the 
presence of the jury, and I want to see how the Court will 
provide for that. Shall we make offer of proof on these 
witnesses? Would that be the easiest way? 

THE COURT: Sir, in this witness you have examined 
the witness and the Court has sustained the objections to 
guestions it thought was not pertinent and not material and -- 

MR, BERKE: (Interposing) We have other areas 
but in view of the Court's ruling, I didn't want the Court 
‘et think we are trying to impose any additional guestions on 
the witness and in deference to the Court's ruling I refrain 
from that, but is 

THE COURT: (Interposing) If they relate to the 
same areas that you were examining upon, the Court would 


have sustained those objections, too, because of --, they are 


MV. 
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24 
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not relevant. 

MR. BERKE: Does the Court recall we also reserved 
the right on the Witness Tynes, the Court will recall when you 
said you would make some provision for us? Getting the area 
of proof on that? 

THE COURT: Yes, Sir, 

MR. BERKE: And I was just only trying to get 
advice from the Court if I may, if we may submit written 
offers of proof based on the statement that we have we would 
like to do that for the record? 

THE COURT: That would not be proper with the last 
witness, Mr. Berke. That witness was here and was examined. 

MR. BERKE: Well, if your Honor please, I have 
Some more offers of proof then by this next witness. 

THE COURT: I will allow you to bring her back 
after we have excused the jury for the day if you feel that 
there are other matters that you want to pursue. Have her 
wait, 

MR. GRADY: Your Honor, may we specifically on 
behalf of Mr. Tweel request an offer of proof so that we 
might know what the Court is ruling specifically relevant and 
is not in that offer of proof and determine whether or not we 
wish to adopt it? 

THE COURT: All right. Well, gentlemen, the 


Court is here bound to follow the law of the United States of 
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? America and has done so to the very best of its ability and 
2 so let's proceed. Call your next witness. 
5 MR. HAGGERTY: Doctor Magruder. 
4 THE CLERK: Raise your right hand, please. Do 
5 you solemnly swear that the evidence you will give in this 


6 case shall be the truth, the whole truth, nothing but the 


7 truth, so help you God? 


# THE WITNESS: I do. 

9 THE CLERK: Have a seat, sir. 

10 DR. LEVIN FREELAND MAGRUDER, 

11 | a witness, called at the instance of the Defendant James R. 

12 Hoffa having been first duly sworn, was examined md testified 
13 as follows: 

14 DIRECT EXAMINATION 


15 BY MR, HAGGERTY: 


1% || Q How do you spell your last name? 

7 A (Spelling) M-a-g-r-u-d-e-r. 

18 Q Where do you reside? 

9 | A Baton Rouge, Louisiana. 

20 | Q Are you a doctor of medicine and surgery? 
End 28 27 || A I am a doctor of medicine. 
28a fls 

22 

23 

24 

25 
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Q Duly authorized and licensed to practice your 


profession in the state of Louisiana? 


Q How long have you been so licensed? 


A I worked at the Central Louisiana State Hospital, 
10 a hospital for mental illnesses, from November 13, 1930 to 


11 


12 Then with the Veterans Administration until 


13 ecember, 191.0. Went into private practice in Alexandria 
3 a £ A 


14 


a) 


+ * v ° =  S ._: s pies e a) + 4 oe tek 
Louisiana in 194.0. Practiced there until 19.5 when I becan 
15 superintendent of the Central Louisiana Etate Hospital at 


16 


_ 
AL? 


7 i A £0, 
8 Q what are your qualifications for your specialty? 


17 


18 from June, 1948 to March, 199. 

19 Then superintendent of the Hast Louisiana State 
20 || Hospital from April, 1949 until 1952. 

21 Since that time I have been practicing in Baton 
22 Rouge, Louisiana in psychiatry. 

23 Q Do you belong to any honorary societies of your 
24 profession? 

as || A I belong to the various medical societies. The 


25A-2 «|! Dr, magruder - Direct 6806 
L tocal ast Baton Rouge Parrish Medical Society. The Amer 
2 Medical Association, The Southern Psychiatric Associatio 
3 And J a fellow in the American Psychiatric Agssociatio 
4 \iso have membershin in New Orleans Society of Nevrology 
ind 28A 5 Psychiatry and American Society of Medical Psychiatry, 


o Tol. & 


10 


1 


12 
13 
14 


15 


16 
17 
18 
19 
20 
21 
22 
23 
24 


“ 
Tk 29 Hl . |} Dr. Magruder 


6809 
' Q Doctor, you specialize then in psychiatry? 
2 A L do. 
3 1 Q Do you know a man by the name of Edward G, Partin? 
4 A I refuse to answer that question on the grounds 
5 that the Louisiana law gives us privileged conmunication and 
& if I had any contact with any such party it would have been 
7 in Louisiana. 
8 Q Doctor, may I inquire, did you ever talk to a 
q man by the name of Tynes, Otis Tynes (Spelling) T-y-n-e-s? 


10 Tynes 


11 A I don't recall. I recently met a man. 

12 Q You recently met a man, 

13 A By the name Otis within the last few minutes. 

14 Q I see. 

18 MR. HAGGERTY: The doctor has taken the privilege. 


16 Your Honor will have to pass on it, the privilege between 


7 doctor and patient. 

18 THE COURT: All right. Well, it's time for the 
19 three o'tclock recess. Ladies and gentlemen, let's excuse the 
20 jury at this time. 

a1 (Thereupon, the jury of 12 and alternates were 
22 excluded from the courtroom and in their absence the follow- 
23 ing proceedings were had, to-wit:) 

94 THE MARSHAL: Court is still in session. 

25 THE COURT: All right. Anything that counsel 


* 
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L wishes to say on this matter before we recess? 


2 NIT ATGA Te 7 


. ae > | ” Mag 3 
MR. NEAL: Your Honor, may I ask Dr. Magrucer 


3 just one question? Were you interviewed by any counsel 

. prior to your appearance here today? 

S THE WITNESS: I have been. 

6 MR. NEAL: Who was the counsel? 

7 THE WITNESS: My attorney. 

8 MR. NEAL: No. I mean any other attorney. 

9 THE WITNESS: I have talked with Mr. Haggerty on 
10 the telephone briefly, I made an appointment with him last nignt. 
Ut I did not get to see him. I did speak to him this morning 
12 || here in the hallway. 

13 MR. NEAL: Did you advise him that if ym were 
14 called you would claim your privilege? 

18 MR. BERKE: I dontt see any--~ 

16 MR. HAGGERTY: (Interposing) I don't see how 


17 that ls-- 


18 MR. NEAL: (Interposing) Your Honor, Your Horor-- 


19 MR. BERKE: (Interposing) If Your Honor please, 
20 I object to Mr. Neal trying to run this lawsuit. : 
a1 MR. NEAL: Let me explain. 


22 MR. BERKE: This man has claimed privilege and 


23 that is what is before the Court. 


44 MR. NEAL: Let me explain, Your Honor, 
| 28 THE COURT: All right. 
. 6 CU 
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MR. NHAL: If I could please. 


= 


THE COURT: Yes. 

MR. NEAL: The first time, certainly the first 
time completely with full realization of what this court has 
to put up with has dawned on me. 

MR. BERK: I object. 

MR. HAGGERTY: Now, I object. 

May I make my statement? 
MR. HAGGERTY: lot a statement of this, if he ha: 


to put up with anything it has to come from that side of 


g 
the table. 
THE COURT: Just get to the merits of your-- 


MR. NEAL: (Interposing) Very well, Your Honor 


notwithstanding what any lawyer must know, they have w 


the names of the witnesses, brought them in here, gone in 


matters that quite obviously all you have-- 


MR. BERKE: (Interposing) That's not the question 


THE COURT: Let's get down to thts. 

MR. BERKE: Your Honor holds me strictly to the 
Line, I think you should hold Mr. Neal to the line. You 
have got a question before the Court and let's iron it out. 


MR. NEAL: What I want to make, Your Honor, is 
there's no use for us to object to these people coming in 
here and do this sort of thing and Mr. Berke and these 


attorneys keep going on, they know it's not admissible. 


12 


1a 


16 


17 


18 


ih 


24 
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Now they call this man to take the privilege of-- 

MR. BERKE: (Interposing) If Your Honor please, 
we want to object to his criticism of the way we are trying 


to defend our client. 
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[If you have anything to say about 


MR. SILETS: (Interposing) Your Honor, may the 
doctor be excused while this argument goes on? 

THE COURT: Yes. You are excused, 

MARSHAL MANSFIELD: Let him come this way. 

(Witness temporarily excused. ) 

THE COURT: Anything further? 

MR. SILETS: Your Honor, I think that the Court 
Ll have asked for the last three or four weeks an admonition 
of Mr. Neal and his tactics in this courtroom. 
ow, of course, this has not happened before the 
jury but it has been happening before the jury on occasions 
other than this. Now, this is symptomatic of his attitude 
toward the defense. Now, it's perfectly obvious he has no 
understanding of the responsibilities of an attorrey for his 
client or his responsibility to the laws of the United 


v 


States. 
Now, Your Honor has pointed out to the jury that 


Your Honor is concerned about the laws of the United States. 


I sometimes wonder if Mr. Neal is or for his responsibility 
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LU to these defendants. 
Now, 1 think t Court should admonish him 
4 Now, think the Court should admonish | 


x specifically and advise him that these kind of tactics are 


4 THE COURT: All right. Anything that anybody 


ry, : 


6 to say with regard to the claim of privilege? if not, we 


8 MR. HAGGERTY: I think the law, may it please tne 
9 || Court-- 

10 THE COURT: (Interposing) Beg you pardon? 

hy MR e HAGGERTY: I think the law applicable is that 


12 entirely of federal law. 

13 MR. NEAL: I dontt know that we would want Mr. 

i4 Partin to release this man. Could we have a few moments 

15 on that to see? 

16 THE COURT: Well, if anybody has anything to say 
17 about the law we will talk about it. If not, wetre going to 
18 recess at this time. Let's be in recess. 


19 (Thereupon, at 3:03 o'clock p. m. a recess 
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the Court in determining what the lew is in this fleld. 50 
far no one has cited anything wthe Court. 
MR. HOOKER: We would like to have a little time. 


THE COURT: Can you do it in the next thirty 


minutes ? 


=, aa, 


MR. SILETS: Your Honor, I know that there is 4 
tax case, it is called in re: Albert Nunnaly Lee, District 
Court case in the District of New York. If you want that 


citation? That holds that there is no privilege at common 


THE COURT: Well, I think rather clearly, 
gentlemen, this would be determined under Rule 26 of the 
Federal Rules of Criminal Procedure and the question is as 
to whether anyone has any case law or any statutory lav. In 


the short time that the Court has had, the Court hasn't 


been able to run that question down. 

MR. REDDY: That is the problem we had, Your 
Honor, I checked hurriedly and I haven't been able to find 
anything in the short period that we have had. 

THE COURT: Ir you desire to have a few minutes, 
you can have some time and then we'll come back to this. 

MR. HAGGERTY: I can give Your Honor what may 
be helpful. 172 Fed. 2d at Page 183. Now that is a civil 
case but there is a discussion of the Louisiana statute and 


its application to a civil case and also for a criminal case, 


t 
é 
«) 


6817 

THE COURT: I don't believe that, Mr. Haggerty, 
whatever the Louisiana statute is, I don't helleve that could 
have any application here, 

GGERTY: No, but this is a Federal case, 
Your Honor, where privilege was asserted by a physician. 

THE COURT: JI see, 

MR. HAGGERTY: And he relied on the Louisiana 
statute and the Fifth Cireuit has made a ruling in that case. 
Now, that is as close as I can firmd to it. It is the case 
of Rhodes (spelling) R-h-o-d-e-s, versus Metropolitan Life 
Insurance Company and the reason I cite it is because there 
is adiscussion of the code of Criminal Procedure and the 
code of Civil Procedure. 

THE COURT: All right, sir. 

MR. REDDY: What is the citation? 


MR. HAGGERTY: 172 Fed. 2d, Page 183. 


OO ng OO AO A ~ 
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MR, NEAL: Your Honor, e quick research indicates 
dictum in one case by Judge Holtzoff in United Stetes vs. 
Kenney. I am not representing to the Court the holding on 
this, I just see the language here, it's 111 Federal Supple- 
ment 233, Page 23, and this is the statement that is made 
by Judge Holtzoff, I am quoting, "The subject of privilege 
communication is within the field of municipal and is governe 
by the lew of the United States and not by any principle of 
Internationsl law. Under the law of the United States 
privileged seduntoatione sre strictly limited to a few well 
defined categories, such as communications between attorney 
and client, clergymen and penitent, end physician end patient)" 

THE COURT: Well, | 

MR. NEAL: That's Judge Holtzoff's theory. Now, 
if we hed some more time we could look up some more authority 

MR. BRANSTETTER: May it please the Court, I 
believe that the rule that the Court referred to says thet 
common law or the applicable state law and I don't believe 
there is a statute in the Stste of Tennessee that would 
permit this type of privilege. 

THE COURT: I dontt believe thet it refers to 
the state lew, does it, Mr. Brenstetter, just refers to the 
common law? 

MR. BRANSTETTER: I am going by my recollection, 


THE COURT: Well, suppose we do this, suppose we 
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' proceed to the next witness and then as soon as we have taken 
up the next witness, in the meantime, if any counsel has 

: found any authority or if my lew clerk hes found any euthority, 
’ why we will rule on the matter, 

5 MR. SILETS: Does your Honor cere for the citatio 

& on that New York case? 

7 THE COURT: Yes, sir. 

8 MR, SILETS: It's 115 Fed. Sup. 643, affirmed in 


9 209 Fed, 2d 122, As I sey, your Honor, the case is the 
10 enforcement of an Internal Revenue summons in that case but 


WW they touched upon the privilege. 


fs ia THE COURT: All right. 
13 MR. GRADY: Now, if your Honor please, for the 
14 record and before the jury comes back, because I don't want 


15 to do this in front of the jury, I'd like to add one addi- 


16 tional ground to my cumulative motion for mistrial for Mr, 

P 17 Tweel and that is that while counsel for the other defendants 
18 were questioning the witness and your Honor determined that 
1g those questions weren't relevant and overruled or, rather, 

20 upheld the objections, your Honor turned to the jury end 
2) made the statement to the jury that your Honor was trying to 


23 uphold the laws of the United States, 
23 Now, Il realize that is true and I don't think 
44 your Honor intended the sum total effect that I believe it 


| a5 had-on the jury, which is prejudicial to my client, that we 
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are in here, that we are joined unwillingly and made numerous 


: motions to sever but the sum total effect that I feel that it 
" had on the jury was that an insinuation was that we were not 
. trying to try this case according to the laws of the United 

5 | states, which I feel is prejudicial. 

= I don't think your Honor intended that, 1 say 

7 


that in all respect, but I think thet was the sum total effect. 


8 || t feel it's prejudiciel and I'd like to edd that as an addi- 


9 tional ground to my grounds for a motion for mistrial for Mr. 
10 Tweel, 
" THE COURT: Allow thet motion to be overruled. 

12 MR. BRANSTETTER: I join in on behalf of the 


13 Defendant Campbell. 


14 THE COURT: All right. Allow all defendants to 
15 join in the motion and overrule as to all defendants. 

16 MR, SCHIFFER: J. D. Lewis. 

17 THE COURT: May we have the jury return? 

18 MR. SCHIFFER: Yes, sir. 

19 THE COURT: One moment. Is counsel for the 

20 government out of the courtroom? 

21 MR. HOOKER: Yes, sir, but we may proceed, I 


22 thought Mr. Reddy was here, 


23 MR. SCHIFFER: He went to check on that case. 
94 MR, BRANSTETTER: Mey it please the Court, I 
45 have checked, I was in error on Rule 26, it does not provide, 


VU 
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as I thought, for state law. 

(Thereupon, the jury of 12 and alternates 
returned into open court and the following further proceeding 
were had and evidence introduced, to-wit: ) 

MR. DALE: Raise your right hend, please. Do 
you solemnly swear that the evidence you will give in this 
case shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 

MR. LEWIS: I do, sir. 


MR. DALE: Have a seat, 


a witness called at the instance of the Defendant Parks, 

being first duly sworn, was examined and testified as follows 
DIRECT EXAMINATION 

BY MR. SCHIFFER: 

Q Kindly state your full name, address and age. 

A fy name is J. D. Lewis, address is 1216 Peavy 

Circle, Dallas; I am 3. 

Q What is your occupation, sir? 


A I am in the trucking business, director of 


operation for a motor freight line. 


Q And do you know Edward Partin? 
A Yes, sir, I do. 

Q How long have you known him? 

A Since about the middle of 1960. 


31-5 
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Q Did you ever have occasion to meet with him in 
Texas in the year of 1962? 

A Yes, sir, I did. 

Q Would you relate to this jury, please, the circum 


stences under which you met Mr, Partin in Texas” 
A Well, I handled the Labor Relations for my 
compeny and in 1962 he had filed some grievances against our 
compeny for the discharge of two employees out of the Baton 
Rouge Local and some other runaround claims concerning road 
drivers and subsidiary drivers in Beton Rouge. 
Q Would you tell us if during the month of November 
in 1962 if you met with him in Texas? 
4 Yes, sir, I did. 
Q Could you tell us whether you know Mr, Partin's 
general reputation for truth and veracity in the community 
in which he lives? 

MR. HOOKER: Just es moment. We object to that, 
if your Honor please, already been three. 

MR. SCHIFFER: Pardon me, I didn't get the last 
remark, Mr, Hooker, 

MR. HOOKER: I said there had already been three. 

THE COURT: Well, I will allow him to ask, 

MR, HOOKER: This, I understand, is on the witnes 
rather than a party to the suit. 


THE COURT: Well, there is a rule about cumulativ 
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\ witnesses in these matters, I will allow him to answer. 


2 || BY MR, SCHIFFER: 


3 1 Q lay I repeat the question? 

4 A Would you, please? 

& Q Do you know Mr. Partin's general reputation for 
é truth end veracity in the community in which he lives? 

7 MR. NEAL: Well, your Honor, I object to this on 


6 the foundation that has been laid. This man is from Dellas, 


% Texas, I think it would be a few more questions that should 
10 be asked before he is allowed to give an opinion. 
11 MR. SCHIFFER: Pardon me-- 

b 12 THE COURT: (Interposing) Stete whether he does 
13 or does not know, 
14 THE WITNESS: Shall I answer, your Honor? 
18 THE COURT: State whether you do or do not know. 
16 THE WITNESS: TI know his reputation in Baton 

p 17 Rouge as it concerns relations with the trucking companies 
18 in that area, yes, sir. 
19 MR. HOOKER: We-- 
90 MR. SCHIFFER: (Interposing) Now, let's see if 


a1 IT can get you to explain that. 


aq || BY MR. SCHIFFER: 


48 Q Do you know Baton Rouge, Louisiana, as the 
a4 community in which he lives, is that correct? 
98 A That's right, yes. 


10 


12 


13 


14 


15 


1é 


17 


19 


20 


21 


22 


23 


24 


25 
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Q The people with whom you have spoken about Mr. 


Partin are people in Baton Rouge? 


A Yes, sir. 

Q And those people are in the trucking industry? 
A That is right. 

Q In Baton Rouge, is that correct? 

f That is right. 

Q Now, may I ask you, co you know Mr, Partin's 


general reputation for truth and veracity in the community 
in which he lives? 
MR. HOOKER: We object to that on the ground 
the witness is not sufficiently qualified. 
THE COURT: Overruled. 
A I know to my personal knowledge thet his reputa- 


tion was not good in Baton Rouge. 


od 


Well, is his reputation good or bad? 
His reputation is bad as it relates to other 


truck lines operating within the-- 


&) 


(Interposing) I am not speaking of that. 
MR. HOOKER: We object to that, ask that it be 
excluded. 

THE COURT: Sustained. 

MR, SCHIFFER: Yes, I withdraw that, your Honor, 
he hasn't been responsive. 


BY MR. SCHIFFER : 


21 
End Tk 3122 
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Q You said you knew his general reputation in the 


community in which he lives for truth and veracity, is thet 


correct? 
A That is right. 
Q Ts that reputation good or bad?’ 


MR. HOOKER: Just a moment now. We object on the 
ground that the witness has not sufficiently qualified, he 
has said he lives in Dallas, that he thinks he knows what his 
reputation is among certain trucking people in Baton Rouge. 
Theat doesn't qualify the character witness. 

THE COURT: Overruled. 

MR. SCHIFFER: He says he knows the reputation. 

THE COURT: Allow him to answer what he does 


know, 


Is it good or bad? 

A In my opinion it's bad, sir, 

Q Would you give him full faith and credit on 
his oath in a court of justice? 

A No,sir, I would not, 


MR. SCHIFFER: Your witness, 


MW ra 
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1 MR. HOOKER: The witness can stand aside. 


© 


g MR. BERKE: We have furnished a list of a number 


4 of witnesses so they can come in order, if Your Honor please. 
g MARSHAL SERTEL: Who is the next witness? 
& MR. BERKE: I think it is Edward Stevick. The 


7 marshal has a list of them. 


10 THE CLERK: Raise your right hand please. Do you 
7. solemnly swear the evidence you will give in this case shall 


‘ 12 be the truth, whole truth, nothing but the truth so help you 


13 God? 
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17 a witness called at the instance of the Defendant James i. 
18 Hoffa, having been first duly sworn, was examined anc 

19 testified as follows: 

20 DIRECT EXAMINATION 


21 BY MR, BERKE: 
DR A EEA ETRE NN NE ROPE 


22 Q What is your name, please, sir? 
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44 THE COURT: How do you spell it? 


95 THE WITNESS: (Spelling) S-t-e-v-i-c-k. 
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LU Q Was he in Baton Rouge, Louisiana? 

2 A On the 17th of January? 

3 Q Yes, sir. 

4 A Yes, sir. 

4 Q Do you recall whether or not the Defendant James 
& R. Hoffa sent a telegram to the Local Union on January 17, 

7 1 196)? 

£ A Yes,sir. 

9 Q What orders, if any, were given to the local 


10 union at that time? 


WW MR. HOOKER: We object to that. 

12 MR. BERKE: If Your Honor please-- 

13 THE COURT: (Interposing) I think we can 

14 determine the materiality of it. I will allow him to answer. 

15 MR. BERKE: Go ahead. 

16 THE WITNESS: He was sent a telegram instructing 
17 him to remove the picket line from Tidewater Construction 

18 Company in St. Francisville, Louisiana. 

19 MR. HOOKER: We object to it. Move the answer 


20 be excluded, Doesn't have any materiality in this case. 

21 THE COURT: Overruled. I'm unable to determine 
22 at this time. 

23 BY MR. BERKE: 

24 Q After Mr. Partin had received this telegram from 


25 Mr, Hoffa, what if anything, did Mr. Partin do? 


@) 
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1 Q Was he in Baton Rouge, Louisiana? 

2] A On the 17th of January? 

* Q Yes, sir. 

4 i A Yes, sir, 

5 Q Do you recall whether or not the Defendant James 
& R. Hoffa sent a telegram to the Local Unon on January 17, 

7 || 196)? 

a A Yes,sir. 

% Q What orders, if any, were given to the local 


10 unton at that time? 


11 MR. HOOKER: We object to that. 
| 12 MR. BERKE: If Your Honor please-- 
13 THE COURT: (Interposing) I think we can 
14 determine the materiality of it. I will allow him to answer, 
15 MR. BERKE: Go ahead. 
16 THE WITNESS: He was sent a telegram instructing 
17 him to remove the picket line from Tidewater Construction 
18 Company in St. Francisville, Louisiana. 
19 MR. HOOKER: We object to it. Move the answer 


20 ve excluded. Doesn't have any materiality in this case. 

21 THE COURT: Overruled. I'm unable to determine 
22 at this time. 

23 BY MR. BERKE : 

24 Q After Mr. Partin had received this telegram from 


45 Mr, Hoffa, what if anything, did Mr. Partin do? 
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5 MR. HOOKER: We object to that, 

a THE COURT: Overruled, 

2 THE WITNESS: Am I to answer? 

4 MR. BERKE: You can answer. 

5 THE COURT: Yes, 

6 THE WITNESS: He said he showed us a copy of 

? that telegram. We were standing inthe hall. He showed us 


g a copy of that telegram. And it instructed him that he could 

9 reach Mr, Hoffa at the Edgewater Hotel in Chicago, Illinois. 

10 If he called him, which he did. He went in the office and 

11 called Mr. Hoffa. And he told Mr. Hoffa over tle phone that 
' 12 if he was forced to remove that picket line he would come to 

13 Chattanooga and testify-- 

14 MR. HOOKER: (Interposing) We object to that. 


15 THE COURT: Overruled, 


17 Q JUst continue on. 
18 A That igs all I know, sir. I overheard that. 
19 Q Well, Mr. Hooker interrupted you, will you please 


20 state again without interruption what Mr, Partin-- 


21 A Said? 
23 Q Had said, 
24 A He said, he said that if he was forced to remove 


24 the picket line from Tightwater Construction Company in 


45 St. Francisville, Louisiana he would come to Chattanooga and 


LR 0 
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} testify against him. 
a MR. BERKE: Your witness. Or anybody else. 
3 MR. HOOKER: If Your Honor please, I want to make 
4 an objection on the grounds that this answer is immaterial. 
3 This is a collateral matter which there is no foundation 
$ laid and it is not admissible. 
7 HE COURT: Overrule the objection. All right, 
a any further examination of the witness by any defendant ? 
% MR, NEAL: We have a couple of questions, Your 
10 Honor. 
7h CROSS. EXAMINATION 
12 BY MR. NAL: 
13 Q | Mr. Stevick, how do you know he was speaking to 
ta Mr, Hoffa? Could we get that straight? 
8 A I do not know if he was speaking to Mr. Hoffa or 
16 not. I heard him through a partition. 
| 17 Q Oh, you weren't in the room? 
| 18 A No, sir, but he was hollering loud enough that 
19 anybody in the Teamsters Hall could hear it. 
| 20 Q Do you even know he was talking on the phone? 
| 21 A I dontt know if he was actually on the phone. 
; 22 Q Well, then, why did you get up here and say it is 
: 23 your knowledge that he has talked to Mr. Hoffa on the phone’ 
| 24 A He told-- 
; 2% MR, NEAL: rabeenpaten) Just a moment, Your Honor, 
s Ee || a nant " 
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we move that this testimony-- 
TTT s = TT - = ‘ * Sener \ ~ iT sali (rt, i vay e 
MR. BROWN: (Interpos Lng } Mar the Court please, 


he asked the man a question and then won't let him answer 


We object to that, 


MR. SCHIPFER: And he is misquoting the man's 
testimony, Your Honor. The record will not indicate 
he responded in the manner inwhich Mr. Neal is now attempt 
to repeat, 


THE COURT: Proceed, 


BY 4 ik € Ne A iF . 

Q Mr, Stevick-- 

A SLY? 

Q As a matter of fact, Mr. Partin made no such 


statement? That was-- 
IN: (Interposing) The man is trying 
answer when he was cut off. We ask that he be allowed 
answer. 
THE COURT: State your question. 
BY MR. NAL: 
Q Do you know Mr, Emmett Tucker? 
A Yes, sir. 


MR. SCHIFFER: He has not answered the question 


which the witness was'in the process of answering, Your Honor 


and I think he is entitled to the same courtesy that Mr, 


Partin was afforded, 


3 


32-7 ef] Stevick - Cross 20 3: 
L MR. NEAL: I want to give you every courtesy. 
2 THE COURT: Were you finished answering? 
s THE WITNESS: Sir, he got me mixed up. 
4 MR. BERKE: Let the reporter read the question. 
I 
5 MR. NEAL: Yes, sir, if you want to answer some- | 
& thing, you answer something. I certainly want to gi 


7 every courtesy to make any answer you want. 


8 THE COURT: Well, if we will all stop taikin 


9 he wants the court reporter to read back. 

10 THE REPORTER: Your Honor, what did they wan 

11 read back? 

12 THE COURT: Let's move along. 

13 BY MR. NEAL: 

14 Q Mr, Stevick, who else was in the room with Ir, 
3 || Partin? 

16 HT A In the room when he was making the call or in 


7 the union hall? 

18 Q Well, you say making a call when you were cub in 
19 the other room and overheard this statement you say was made. 
20 A There was a boy by the name of Debbie George. 

21 Q Who else? 


22 A A boy by the name of Kitchen and a boy by tn 


fan) 


23 name of--, I cantt think of his name now. Stuntz. 
24 Q Stumps ? 


25 A Stuntz. I don't know how to spell his name. 


A 
992 . C52 4 
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George - Direct 
(a) 
a | - 4f r : 9 
L *) Mr. Emmett Tucker in there’ 
2) A Yes, sir, he was there. 


: =) As a fact, it was Mr. Emmett Tucker who mace 


6 Q Pardon me? 


rs 
~~ 
Aa 


7 A It was Mr. Part 
8 THE COURT: All right, anything further 


¥ MR. HOOKER: If Your Honor please, we 


th 
c 
i 
t 


10 -hat the answer is wholly immaterial. And inadmissib! 
11 no pwoper foundation laid for it. It can have no poss-.vle 
12 counection with this case. 

13 THE COURT: Overrule the objection. 


14 MR. BERKE: That is all. Thank ym, Mr. Stevick. 


sar ae i TT? 1 ae \ 
15 You may go back. (Witness excused.) 
16 THE CLERK: Raise your right hand, piease 
17 Do you solemnly swear that the testimony you will give i 


18 thig case shall be the truth, whole truth, nothing but tne 
19 truth, so help you God? 

20 THE WITNESS: I do. 

21 THE CLERK: Have a seat. 

22 DEBBIE L. GHORGE, 

23 s witness called at the instance of the Defendant James i. 
24 Hoffa, having first been duly sworn, was examined and 


25 testified as follows: 
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lostly mechanical work, 
13 | Where are you employed? 
14 £ Right now I'm unemployed, 
15 ere you a member of the Téamsters Unix 
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2} A About two and a half years. 
22 Q Do you know Edward Partin? 
\ 
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Q All right. id you receive more than tele- 


one 
gram from 


rN Yes, Sir. 


Q Were these telegrams with reference to different 
strikes? 

A Yes, Sir. 

Q Do you recall on January 17th which was the las 


UNLON 


Partin 
James R. Ho 
with 


reference to? 


A Tidewater Construction Company. 


QO Was this telegram shown to you or read to you 
by Ed Partin? 
c — snoalwrs4 hawac 
A A copy of the telegram handwritten was snowed to 


me. 


QO Did the telegram che removal of pickets 


from the strike? 


a 
SLE « 


A Yes, 


0 What statement, if any, did Mr. Partin make after 


you received this message from Mr. Hoffa? 


fa makes me pull down this 
2 picket line, I got a little black book right here I am going 
2 to go up here and testify against him in Chattanooga." 


¢ 


4 Q Now, on the previous occasion in January did you 


aay Nf . DO a5 ~ =} Mi mea = 
5 hear Mr. Ed Partin make any Statement apout mr. HoLia a 
6 what he was going to do? 


7 A t did. He told me that Emmett Tucker would coie 
| 
up here to Chattanooga and say that Mr. Hoffa give him $10,009 
\ 


to bribe a jury member if he made us pull down that picket 


10 


WI MR. HOOKER: We object to that. 


12 THE COURT: Well. 


13 MR. HOOKER: No foundation whatever for it, if youh 


14 Honor please. 


15 MR. BERKE: Yes, your Honor, that was gone into 


16 with Mr. Partin. 


7 THE COURT: Well, I will look at it this evening 


19 


a4 Were the pickets withdrawn accordance with 


21 orders? 


ae HOOKER: to 


23 


A No, sir. 
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% MR, NEAL Now, your Honor, there nas been 3 
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15 
16 | ¢ Could you -- 


17 Ay (interposing) And I neard. 


19 A i heard him talking on the telephone and he Ss: 
20 if Mr. Hoffa made him pull down that picket line he would 
21 come up there to Chattanooga and testify against you, is 
22 he said, when he come out he said he was talking to Mr. & 
23 t don't know who he was talking to. 


24 S, Was he talking loud enough for you to hear: 


95 A He was hollerina,. 
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2 \ He was hollering very ioua, screaminc He was 
3 oretty upset. 
4 MR. BERKE: All right, you may ask. 
§ ™ “ 
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e objected and claimed surprise? 
10 MR. SCHIFFER: Objected to, your Honor, this is 
THE COURT: Sustain the objection, 
| MR. SCHIFFER: Will you please admonish Mr. Neal 
| 
14 finally, your Honor, so that he understands what the orders 
15 of the Court mean; it escapes 
16 MR. NEAL: No further guestions, 
17 THE COURT: All right. You may be excused. 
18 MR. SILETS: May his remarks be stricken and the 
19 jury told to disregard them? 
20 THE COURT: Yes. 
21 MR. SILETS: I didn't hear if the Court admonish 
ry! Mr. Neal. 
23 THE COURT: Strike the comment, 


24 (Witness excused.) 


25 MR. DALE: Raise your right hand, please. Do 


33-5 e |} Albin - Direct 6840 
1 you solemnly swear that the evidence you shall give in this 
2 case shall be the truth, the whole truth, and nothing but 


3 the truth, so help you God? 


4 MR. ALBIN: L do, 

3 MR. DALE: Have a seat. 

6 J, D. ALBIN, 

7 = witness called at the instance of the Defendant Hoffa, 

8 being first duly sworn, was examined and testified as 

9 follows: 

10 DIRECT EXAMINATION 

11 BY MR, BERKE: 

12 QO What is your name, please, sir? 

13 A J. D. Albin. 

14 @) What is your age, Mr. Aibin? 

15 A Forty-two. 

16 Q Where do you live? 

17 A 1714 Roosevelt Boulevard, Kenner, Louisiana. 

18 Q What kind of work do you do, Mr. Albin? 

9 | A I am a mechanic for Ryder Truck Lines. 

20 Q How long have you worked for Ryder Truck Lines? 
21 A Approximately three years. I was off a year and 
22 a half due to the fact that Mr. Partin through collusion 

23 || with the -- 

24 MR. HOOKER: (Interposing) Object to ~-- 

25 A (Interposing) With the business manager, I mean 


22 
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of the Volhill Truck Shop got my job. 
MR. NEAL: Would the -- 


Q (Interposing) All right. Mr. Albin, do you 


know Ed Partin? 


A SAO. 

Q How long have you known him? 

A Since about '58, I believe. 

Q Now, just describe what association you had with 


him, how well acquainted you were with him, and what kind of 
work, if any, you did with him? 

A Well, I believe it was in '58 I went out of 

his local union on one or two days' work, I never saw Mr, 
Partin again after that until I believe it was the early part 
of 1960, I went to work as an organizer in his local union, 
where I stayed until the spring of '6l1 when I resigned due to 
his actions in that local union and went to work for Ryder 


Truck Line. 


Q Did vou ever work with Mr, Partin? 

A I did, 

Q And what part of the time did you work with Mr. 
Partin? 

A About eight months, I guess, or nine months, 


part of '60 and part of ‘61. 


Q Have you been in close contact with Mr. Partin 


since that time? 
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18 THE COURT? (iInterposing) Well, just a moment. 
19 fT sustained the objection. 
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21 


22 


laid the foundation for that question, 
23 THE COURTs Sustain the objection, Mr. Berke. 


24 
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1 Cuba? 
2 A I have. 
3 MR. HOOKER: We object to that. 
4 THE COURTs Sustain the objection, 
3 | BY MR. BERNE? 

] 
6 Q Did Mr. Partin ever show you a letter he got 
7 C 
9 ‘ame COURT: Now, Mr. Berke, this iS an area that 


10 
11 ME your Honor please -- 
12 THE COURT Ss (Interposing) It cannot be that you 
13 do not know that the Court has ruled upon the matter. I 
14 sustained t; ‘tio 
| 
| 
| 


15 


MR. BERKE: We can show, if your Honor please -- 
16 THE COURT: (Interposing) Just proceed, sir, 
7 if you have any competent questions ask them but do Lot 
18 repeatedly ask questions that the Court has sustained objec- 

19 tions upon many times before. 

20 MR. NEAL: Your Honor, may the Court instruct 

21 the jury that the jury should take no inference from the fact 
22 that such questions are asked? 

23 THE COURT: The Court has instructed the jury, i 


24 am sure the jury will follow the instructions of the Court. 


25 MR, PBERKE: If your Honor please, we still have a 


1 continuous line of questims with this witness and I would 
a like to at least ask for the Court's guidance as to how to 
3 preserve the record. I am at 4a loss to understand how to do 
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17 8. Mr. Albin, do you tnink you KNOW the general 
18 character and reputation -- 
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End 3320 object to that. 
33afls 
334 21 THE COURT: Now, gentlemen, we have had about 
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22 TOUr or rave witnesses. The rule cf the Court is guice clear 


2 || that the 


v 


would be three, I have allowed you more. 
24 MR. BERKEs If your Honor please, there are 
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25 multiple defendants here and we don't understand we are limitef 
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TT 
12 QO Mr. Albin, do you think you know the general 
13 character and reputation of Mr. Partin in the community in 


14 


17 


18 


15 fs ID. 
1é MR, HOOKER: Your Honor hold that is admissible? 
s Well, as I say, we have had, I don't 


19 recall how many, I haven't kept track of the number. 

a0 MR. NEAL: Four, your Honor. 

21 MR. HERKE: Well, if your Honor please, under 
ao the rule that doesn't mean that -- 


23 THE COURT: (Intexposing) Well, I assume the 
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MR. BERKE: Tf Your Honor please, I don't think 
£ 3 


that is proper because not everybody in the United States 


G) 


knows Mr. Partin. 
MR. BEREKE: We are bringing in the people that 
know Mr, Partin. 


THe CORT: I sustain the objection. 


u 
Mm 


MR. NEAL: Wetre going to have some also and if 
this goes to one it goes to the other. 

MR. BRANSTETTER: As to the number of defendants 
I would like to have a ruling that the Court is now ruling 
that no other defendent will be permitted to produce impeach- 
able testimony? The defendants are not all in the same count. 
They are represented by separate counsel, 

MR. BERKE: As I understood the Court it first 
gave me permission to ask this question of the witness and 
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THE COURT: All right, ask him what is his opintio 


~ 

Oy 
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about the issue of truth at racity. Let's move on. 

THE WITNESS: I positively cannot believe Mr. 
Partin due to many harrassments-- 

MR, HOOKER: (Interposing) We object to that, 


THE COURT: Sustain the objection, 


BY MR. BERKE: 


tv) 
Albin - Direct - Cross 68.8 


' Q You wait until I ask the questia, Mr. Albin. 
: MR. BERKE: If Your Honor please, this witness 
° evidently thought he was responding to what Your Honor-- 
THE COURT: State your question. 
BY MR. BERKE: 
Q Mr. Albin, do you think you know the general 
character and reputation of Mr. Partin in the community in 
which he lives? 


A + OO, 


0 |} Q Is that reputation good or bad? 


VW A Bad, 


2 1 Q From that, would you give him full faith and 


13 credit on his oath in a court of justice? 
14 A Definitely no. 

THE COURT: All right. Any further examination 
by any defendant? If not, any cross examination? 

MR. NHAL: We have a couple of questions, Your 
Honor. 

CROSS EXAMINATION 

BY MR. NEAL: 
21 Q Mr. Albin, you are known as one of the dissidents 
down there in Mr, Partin's local, aren't you? 
23 A That's correct, sir. 


Q You have been trying to rasp control of the 


local from Mr. Partin, have you not? 


ee Se a eR nee Pemee o 
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A I have not been trying to rasp control of any 
local. I have been trying to remove a dictator from this 
local union and that is the reason it were run with an iron 
hand and a bunch of goons. At which one time I had 15 of 
them on me at that local union hall and a buddy of mine who 
was at that local union hall is not present here today 
because of some death by some freak accident, 

Q You don't like Mr, Partin, do you? 

A I have nothing against Mr. Partin personally. It 


was his’ ways of running a local union tht I don't like. 


Q I believe you brought charges against Mr. Partin 
at least one time? 

A That is correct. 

Q I believe those charges that was ea hearing with 
the local and then there was appeal to the International of 
which the Defendant Hoffa is head, isn't that correct? 

A Correct. Right. 

Q And I believe sir, that people were notified by 
letter dated July 10, 1962 that these charges brought by 
Brothers A. G. Cline, Jr., and J. B. Albin were dismissed 
after such considerations and discussion the General 
Executive Board voted to accept recommendation of the panel 
upholding the decision of the Joint Council No. 93 dismissing 
the charges against Brother E. G. Partin, Is that correct? 


A That is true, sir, but I didn't stop there. I 
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went before the Federal Grand Jury where I testified against 


liz, Partin. 


Q Yes. 
A In this matter. 
Q Yes, sir, and I belleve that is the indictment 


that is pending against lr. Partin that has been mentioned 


here before? 


A Yes, sir. 

Q And the goverment brought out? 

A That is correct. 

Q But he was cleared by the International of those 


charges, was he not? 
A Yes, sir, I believe he was. 

MR, NEAL: <All right, no further questions. Hold 
on just a moment. No further questions. 


CROSS EXAMINATION 


Q Can you tel. us about this 26 count federal 
tndlotment? 
MR. HOOKER; We object to that. 

WR. SILUTS: The government opened it up, Your 
Honor. 

MR. BERKE: They opened it up, if Your Honor 
please, 


MR. HOOKER: No, the government didn't open it up 


ej] Albin - Cross ee 
L MR. SILETS: I heard Mr.Neal ask that question, 
2 MR. HOOKER: No, this witness made an unresponsiv 
3 answer in which he answered that. 
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23 


24 
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have the question read put by Mr. Neal and the response of the 
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MR, BERKE: If your Honor please, he asked him 
if that didn't lead to an indictment if he went before the 


grand jury. 


MR. NEAL: No, he didn't. This witness volunteere 
that he didn't stop there. 
THE COURT: Sustain the objection, 


MR, SCHIFFER: Your Honor, for the record may we 


witness and you will see, your Honor, that in the context in 
which the question is put to the witness by his direct 
answer because Mr. Neal himself spoke of the grand jury. Now, 
then, we feel since he has opened the door we have a right to 
bring out the 13 counts of stealing funds, separate counts, 
and the 13 other counts and that this man Partin now is 
e 
charged with 26 felonies. 
MR. HOOKER: We object to the statement of 
counsel and ask that the jury be instructed to disregard it. 
THE COURT: Sustain the objection and answer to 
the guestion. Disregard the argument of counsel, ladies and 
gentlemen, 
BY MR. SILETS: 
Q After this hearing before the International, 
or which was appealed to the International, did you report 
anything to the FBI? 


A I did. 


wn 
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1 Q And did the FBI listen to you? 
2 A They did. 
3 Q And as a result of them listening to you, were 


4 you called to appear before the United States Grand Jury? 


5 A I was. 

6 Q And did that duly impaneled United States Federal 
7 Grand Jury act upon your testimony? 

8 MR. NEAL: Your Honor, that is objectionable. 

9 THE COURT: Sustained. 

10 THE WITNESS: I believe so. 

W MR, NEAL: Your Honor, could the Court instruct 
12 || the witness not to answer after an objection has been sus- 
13 tained? 

14 THE COURT: Proceed. 

15 MR. SILETS: I have nothing further, your Honor. 
16 MR. SCHIFFER: I have a guestion, your Honor. 

7 CROSS EXAMINATION 


18 BY MR, SCHIFFER: 
19 Q After your testimony was completed were there 
au other witnesses to your knowledge that appeared before the 


21 grand jury? 


22 MR. NEAL: Objection, your Honor. 
23 THE COURT: Sustain the objection. 
28 MR. BERKE: If your Honor please, he is making it 


25 appear that this witness alone is the one that caused that 
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think we have a right to clear that up. 


COURT: Let's proceed to some matter in the 


Sustain the objection. 


SCHIFFER: 


When you completed your testimony and you left 


that grand jury was discharged, was Mr, 


Partin 


indicted by that grand jury? 


MRe 


THE 


HOOKER: We object to that. 


WILYTNESS: Correct. 


BERKE: He admitted that, your Honor, 
COURT: Overruled. I will let him answer. 
SCHIFFER: May we have the answer, sir? 


COURT: He said correct. 


WITNESS: Correct. 
SCHIFFER: Thank you. 


COURT: May this witness be excused? You 


(Witness excused.) 


CLERK: Raise your right hand, please. Do 


you solemnly swear that the evidence you will give in this 


case shall be the truth, 


truth, 


THE WITNESS: 


THE CLERK: 


MR. 


the whole truth, nothing but the 


so help you God? 


I certainly do. 
Have a seat. 


BRANSTETTER: Before I ask this witness, is 


character witnesses? 

THE COURT: Yes, sir. Gentlemen, we have produced 
at least five character witnesses and the Court is of the 
opinion that is in excess of the rule. 

NSTETTER: May it please the Court, I 

an representing Defendant Campbell and have not produced a 
‘tex witness, and I am representing Defendant 
phell and now presenting a witness who will testify that 

10 they know this man Partin's reputation, 
11 MR. NEAL: Your Honor -- 
12 


MR. HOOKER: (Interposing) We object to that. 


13 MR. NEAL: Your Honor, rules bring another on? 


34a-4 6855 
1 the Court precluding separate defendants from producing 

14 MR. BRANSTETTER: I would like the name in the 

15 record, if your Honor please. 

16 THE COURT: All right, 

17 HOYT TILLMAN, 

18 a witness called at the instance of the Defendant Larry 

19 Campbell, having first been duly sworn, was examined and 

20 testified as follows: 


21 DIRECT EXAMINATION 


22 BY Miz 2 RANSTETTERS: 
aw of Lh ee cue op abs sheds Pond lle we ASS © 
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23 Q Would you state your name? 
24 A Hoyt Tillman (spelling) H-o~y-t. 


25 Q What is your address? 
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1 A 4175 Prescott Courts, 


2 MR. NEAL: Your Honor, this is most unfair. We 
3 are not entitled to cross examine. They bring them in after 
4 | the Court has ruled. 

5 THE COURT: Well, this is another witness that 

6 would testify about his character? 

7 MR. BRANSTETTER: Yes, may it please the Court. 
8 THE COURT: Truth and veracity? 

g MR. BRANSTETTER: Deals right squarely with the 
10 Court, I had understood possibly erroneously, that each 

WW defendant would be entitled to the rule of three. 


not state this but I had assumed. 

THE COURT: Well, I will reserve that and think 
some further on it this evening, 

MR. BRANSTETTER: Of course, these people would 
like to go back to Baton Rouge, Louisiana, today and this is 
the reason we were trying to rush it through. 

MR. BROWN: May it please the Court, I would like 
to state at this time, your Honor, on behalf of the Defendant 
King we take exceptions to the Court's ruling because we are 
not here being tried together by choice. We asked for a 


12 THE COURT: In other words, bring here 18 characte 

13 witnesses? 

14 MR. BRANSTETTER: That is correct, The Court did 
severance. We ask for a severance at this time and we move 


348-6 ef] Tillman - Direct 6857 
1 the Court for a severance at this time that if we are 
4 restricted as one defendant, certainly Defendant King is 
3 being denied his constitutional rights. 
4 THE COURT: Overrule the request. Go ahead and 
5 proceed with this witness. 
& MR. GRADY: What would your Honor's ruling be 
7 || point of information on the question -- 
8 THE COURT: (Interposing) Let‘s not rule on 
9 moot questions now, gentlemen, let's proceed. 
10 MR. BRANSTETTER: I don't want to disobey the 
11 orders of the Court, may I proceed with this witness? 


Lk 4 34a 12 THE COURT: Yes, sir. 
34b fl1ls 
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EW 1 
' | By MR. BRANSTETTER: 
. Q Where did you say you reside? 
A 4175 Prescott Courts, Baton Rouge, Louisiana, 
. Q Do you know Ed Partin? 
’ A I certeinly do, 
6 Q Are you related to him? 
' A T am not very proud of it, but that is my first 
® cousin, 
9 Q Counsel didn't get your name, Can you state it 
10 or spell it or something? 
W A Hoyt Tillman, 
V2 Q Is that (spelling) T-i-1-l-m-a-n? 
13 A Yes, sir, 
14 Q Do you know your cousin, Ed Partin's reputation 
15 for truth and veracity in the community in which he lives? 
16 || A Yes, sir, 
17 Q State whether or not his reputation for truth and | 
18 veracity in the community in which he lives is good or bad? 
19 A It is very bad, He is-- i 
20 MR, HOOKER: (Interposing) Wait a minute, we : 
a1 || object to thet. : 
22 MR. BRANSTETTER: Answer my question. Thet is , 


23 all. 
24 BY MR, BRANSTETTER : 


95 Q On that reputation, would you give him full faith 
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and credit on his oath in a court of law? 
A I certainly would not, sir. 
MR. BRANSTETTER: Your witness. 
CROSS EXAMINATION 
BY MR. SCHIFFER: 


Q Mr, Tillman, do you know a man by the name of 


Mr, Cline? 


A The late Mr. Cline, yes, sir. 

Q Do you know a man by the name of Albin?” 

A Yes, sir. 

Q Did Partin, Ed Partin, ever come to you to 


per jure yourself -- 

MR. NEAL: (Interposing) Now, your Honor-- 

MR. SCHIFFER: (Interposing) Let me finish my 
question, Mr. Neal. This is apropos, He is my witness 
right now, 
BY MR. SCHIFFER: 
Q Did Mr, Ed Partin ever come to you and ask you 
to perjure yourself against Mr, Albin and try to set him up 
with some FBI men? 

THE COURT: This is obviously not 4a proper 
question. It is obvious, 

MR. SCHIFFER: I will redraft the wording. 

THE COURT: No. Sustain the objection. The 


question couldn't be redrafted to be admissible. 


t 
é 
@ 


10 


12 


id 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Q At any time did Mr, Ed Partin ask you to perjure 
yourself against anybody? 

MR. REDDY: Your Honor, you have already susteined 
the objection to that. 

THE COURT: Sustain the objection. Disregard the 
guestion, 
BY MR. SCHIFFER : 
Q : At any time did Ed Partin ask you to falsely 
accuse Albin or Cline of having been-- 

THE COURT: (Interposing) Mr, Schiffer, how many 
times do I have to sustain the objection to the same question’ 


eS 


The question is not competent and I heave sustained the objec- 


. SCHIFFER: I am trying to attack the credi- 
T don't know how.else to attack the credibility. 

THE COURT: Let's proceed. Let's not have any 
argument of counsel, not any further argument. 
BY MR. SCHIFFER: 
Q Did you ever have a conversation with Ed Partin 
concerning Cline or Albin? 
A Yee, a.r. 
Q And did you have a conversation with him con- 


cerning the Executive Board sitting in Dallas? 


t 
é 
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q MR. HOOKER: We object to that. 

2 MR. SCHIFFER: I haventt completed the series of 
3 questions which show the materiality. 

‘ THE COURT: I don't see the materiality, but 

5 proceed, 

5 THE WITNESS: Yes, sir. 


B Q Now, will you tell us the substance of that con- 
& versation‘ 
10 MR. HOOKER: We object to that. 
11 THE COURT: Sustain the objection, 
12 MR. SCHIFFER: I don’t know, your Honor, whether 
13 the form or substance because I didn't finish the question 
14 when Mr, Hooker objected, 
15 MR. REDDY: Well, it's both, your Honor, 
End Tk 3/86 
Tk 35 fls. 
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MR. SCHIFFER: Well, Mr. Reddy-- 

THE COURT: (Interposing) The Court sustained 
the objection. Let's move on, It's not meterial. 
BY MR. SCHIFFER: 
Q With reference to the conference that you had 
with Ed Partin concerning what you testified to the meeting 
in Dallas, the executive board, would you tell us whet the 
substance of that conversation with him was? 

MR. HOOKER: We object. 

THE COURT: Sustain the objection. 


MR. SCHIFFER: How can Mr, Hooker now determine 


the materiality unless he hears the next question, your Honor? 


What is objectionable about the question that Mr. Hooker 
doesn't want answered? If I could hear Mr. Hooker state & 
ground. 

MR. HOOKER: Does your Honor want me to state the 
reason? It's utterly irrelevant and immaterial and has been 
ruled on three or four times. 

MR. SCHIFFER: That has not been ruled upon yet, 
your Honor, I am asking this witness aid he have a talk with 
Ed Partin concerning an executive board meeting in Dallas. I 
see nothing objectionable, 

THE COURT: I see nothing material to it. Procee 

MR. SCHIFFER: Well, it's the next question 


which becomes material, your Honor, 


LL 


i ea sae Tillman - Cross 000 5 
, THE COURT: State your next question, 
2 ANT THB R 
BY MR. SCHIFPLR: 
. Q Now, did you have such 4 conversation?” 
4 ° ; ; 
\ Yes, sir, I did. 
. MR. HOOKER: Object to that. 
. MR. SCHIFFER: He has been permitted to answer 
>) Shak. 


6 BY MR. SCHIFFER: 


9 Q Now, then concerning the subject matter whet you 
10 spoke to Ed Partin about in that executive board in Dellas. 
W A He also-- 

12 Q (Interposing) Will you tell us what wes said? 
13 MR, REDDY: We object. 

14 MR. HOOKER: We object to that. 

15 THE COURT: Sustain the objection. 

16 BY MR. SCHIFFER: 

17 Q Are you employed by the Ryder Truck Lines’ 

18 A Yes, sir, I am, sir. 

19 Q Did you ever have an occasion to go to Dalles 
20 concerning any grievances concerning the Ryder Truck Lines? 
21 MR. HOOKER: We object to that. 

22 MR. SCHIFFER: The previous witness testified 
23 to this very fact, your Honor. 

24 THE COURT: Proceed, proceed. 

95 A No, sir, I never went to Dallas. 
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concerning the grievance machinery in Dallas, Texss* 
HOOKER: We object to that. 


MIG ‘ATTRMN T . . wey makant alt *: 
THE COURT: I am uneble to see any méteriaéilty. 
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versation this man had, was any suggestion made to aim bj 
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Ed Partin, what he should do. 
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9 line of questions then. Immeterial, irrelevant. 
_ MR. SCHIFFER: That severely curtails the line 
Ww of questioning of this witness, your Honor, 
12 THE COURT: Well, we all abide by tne law, 
13 MR. SCHIFFER: Your Honor, if I understand the 
14 Courtts remarks about abiding by the law-- 
15 THE COURT: I haventt severely curtailed you. 

| 16 [ have allowed you to question the witness to the extent the 
17 Court understands the law. 
18 MR. SCHIFFER: Would your Honor kindly state to 
19 the jury two inferences have been left with the jury this 
20 efternoon, I know they have been inadvertent, your Honor. 
21 Firstly, your Honor has told the jury before that the Court 
22 follows the law of the United States, but, your Honor, so 
23 does the defense counsel follow the laws. 
24 THE COURT: The Court meant no inference in 
25 regard to any counsel, 
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2) Q What is your neme, please, sir? 
22 A Prentice Moak, 

23 THE COURTS: I am sorry. 

24 THE WITNESS: Beg your pardon? 
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35A-2 || Moak - Direct Z 


} should proceed in some other matter and I will allow you to 


2 put this on afterwards. Well, let's-- 


2 MR. BERKE: (Interposing) We want to get the 

4 witnesses away, Your Honor. 

5 THE COURT: Ask the jury to step out & moment 

6 until the Court can determine what you are talking about. 

7 (Thereupon, the jury of 12 and alternates were 
8 excluded from the courtroom and in their absence the follow- 
9 ing proceedings were had, to-wit:) 

10 THE COURT: All right. What is the offer of 


proof in regard to this matter, Mr. Berke? 
MR. BERKE: Shall I just go ahead and ask the 
witness? 


14 THE COURT: All right. 


iS || BY MR. BERKE: 


16 1 Q Mr. Moak, to make it brief, I intend to ask you 
7 || about his character and so forth. What experiences have you 
had with Mr. Partin that you have had upon which you were 
going to base your representation and character of his for 
truth and veracity, would you state it briefly so we can get 
it into the record? 

22 A Well, I know of Mr. Partin had a bad reputation 
as far as tte public is concerned in Baton Rouge and my 

24 


personal dealings with him he is very untruly and very 


double-crossing in his statements. 
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Q All right. Will you continue on just as you are 
doing because we want to condense it as we are trying to 
save as much time as we can. 

A Thee have been occasions when I was working for 
Mr. Partin that he would even doublé-cross me and cause 
confusion between me and the employers, even some instances 
concerning contract negotiations and so forth and go on and 
some he had some confusion between memhers of the local the 
same way, some of it. For his reputation, in my opinion, to 
know that he had some, so many members to write checks to 
them, at least he wrote checks to them, have them to endorse 
the checks and refund the money back to him. 

Q You have knowledge, in other words, about him 


stealing union funds? 


A Not as far as stealing any. 

Q I mean as far as-- 

A (Interposing) Just-- 

Q (Interposing) Making checks and endorsing them 


and keep the money? 

A | Yes, sir. 

Q Ajl right. Briefly then, so we can get it in 

the record, what other areas of information are you prepared 
to testify about if called upon to testify, Mr, Moak? 

A I didn't quite get you, sir. 


Q What other facts or information do you know about 


‘ 
é 
7 


A Yr > 
h ar / 
mA SS 1 ts. TVS 3 ime 
35 Ami eff Moak = ULrect 
"y + J - 5 e ar Ve r a5 bar 2 S ee 4 .- ‘ .s * 
L hich we had discussed in your testimony nere before this 
2 , | t+ tha winlenrce ance 
YOUP Us, JUSU u tls VLOLENCE Wis 
3 4 Trt ws at = 2A wo iy; * ANON) P 
fA, LOTEPPOSLNE ; bee your paraqon: 


omhee Terre ; ee s ae : a» a te Be 
you know apous his violence and anout nis 


e 148 7 a = ¥ — a 
5 handling of guns and so forth’ 

7 : . ae a ei x ree 7 = a oe aie a i 7s 
é A jell, yes, sir, I knew he carried a gun with hi 


9 Q Have you seen him display guns at unlon meeuings 


10 in a threatening manner? 


A 7.7 : x i ms , a¢ A ge , leon v7 
a ba) LATA Y ‘ a) > m1? }a 573 f a as Be Tear 
VW A ilo, sir, 1 never cid see nim as Tar as, you Know, 


12 lay one out or anything like that, but I have seen him, I 

13 knew him to have it in his pocket and so forth and so on, 

14 Q Was he a man to threaten violence? 

15 A Well, I have seen him threaten fist fights ane 


16 such as tha 
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claim of privilege? If not, be at your ease just a 
I will be back in not more than two minutes. 


All right. You are excused. 


frre 4 
(Wit 


tness excused, ) 


‘Thereupon, a short recess was had.) 
viia COURT: Call Dr. Magruder back. 
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Dr. Magruder - Direct 6873 

THE COURT: Doctor Magruder, under the federal 
law you would not be entitled to claim any privilege as 
against a physician and patient with regard to any patient 
irrespective of what the law might be in that regard in the 
State of Louisiana. 

THE WITNESS: Yes, sir. 

THE COURT: Have the jury come back. Let's 
proceed with the examination of this witness. 

(Thereupon, the jury of 12 and 4 alternates 
returned to the courtroom and in their presence, the following 
proceedings were had, to-wit:) 

THE COURT: You may proceed. 

FURTHER DIRECT EXAMINATION 


BY MR. HAGGERTY: 


Q Doctor, do you understand the ruling of the 
Court? 

A I do, six. 

Q I will ask you again, Doctor, do you know a man 


by the name of Edward Partin? 


A I did. 

Q Was he ever a patient of yours? 

A He was, 

Q Have you the records in connection with him? 

A i do. 

Q And what records have you in your hand, Doctor? 


36-2 


Dr. Magruder — Direct 6¢ 
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A I have records on Mr. Edward G. Partin, 7925 


Prescott Road, Baton Rouge, Louisiana. 


Q May I see it, please? The marshal will deliver 
them. 
A Yes, sir. 


MR. HAGGERTY: I would like to have this marked 
for identification, please. 

MR, HOOKER: We would like to see it after it is 
marked. 

THE CLERK: Collective? 

MR. HAGGERTY: Collectively. 

THE CLERK: That will be No. 201, your Honor. 

THE COURT: All right. 

(Medical records referred to above were marked 

for identification as Exhibit No. 201.) 

MR. HAGGERTY: Hand it to the doctor until h 
further identifies it for the record. Then return it to Mr. 
Hooker. 

BY MR. HAGGERTY: 
Q Doctor, referring to the record, it is identified 
as what exhibit number? 201? 
THE COURT: Yes. 
BY MR. HAGGERTY: 
Q 201. Referring, Doctor, to your records, what is 


the first date you saw him? 


36-3 e || Dr. Magruder - Direct 6875 
1 MR. HOOKER: If your Honor please, we object. 


2 We want to see the exhibit. We asked to see the exhibit. 


3 MR. HAGGERTY: All right. 
4 THE COURT: Let the attorneys see the exhibit. 
5 MR. HAGGERTY: May it please the Court, {I think 


6 at this time with the jury present they have a right to look 
7 at it, but not to thoroughly examine it. I'm not --, I'm 


8g using it for identification for the purpose of the doctor 


9 testifying. I haven't seen this record either. 


10 THE COURT: Well, proceed. 

11 MR. HOOKER: We submit the Court ought to examine 
12 yh 

13 THE COURT: Let me see the exhibit. 

14 MR. HAGGERTY: Does your Honor care to’ examine it? 
15 THE COURT: Yes, Sir. All right. 

16 MR. HAGGERTY: Well, of course, everyone has seen 
17 it except the lawyer that is examining. I guess which is a 

18 | rather inconvenient matter, 


19 BY MR, HAGGERTY: 


20 @) Doctor, did you make this record on the dates 
21 that are represented in your records? 

22 iA Yes. That is the date that I-- 

23 Q (Interposing) You made it concurrently with 


24 that date? 


25 A The dates that I saw him are on that record. 


j 7 


36-4 «|| Dr. Magruder =< Direct 6876 
i Q And over how long a period have you an independent 
2 recollection as to over how long a period you attended this 
3 man? Or he was a patient of yours? ee. 
4 A I saw him approximately four times. Perhaps 
4 five. As I recall on weekly intervals. 
6 Q Now, Doctor, referring to your records, what is 


7 the first date that you saw the patient? 
& A August 3, 1960. 
9 QO And did you conduct a psychiatric examination at 


10 that time? 


11 A I Gia. 
| 12 Q And that consisted of what, Doctor? 
13 A Questions and answers and observation of the 


14 patient, And what he voluntarily told me. 
15 Q And did you form any diagnosis or any opinion at 


i$ that time? 


7 A I did not make a definite diagnosis at that time. 
18 I did feel that he, from reading this, I did not enter it, 
19 


but the record indicates that he had some anxiety, quite a 
a0 bit of anxiety and depression. And according to medication 


21 which I gave him it would indicate to me that I had an 


22 opinion that the man was suffering from a psychoneurotic 

a3 reaction, depressed type. 

ga Q And would you explain, Doctor, this rather technical 
25 term, what you mean by that? 
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37-5 ° Dr. Magruder - Direct sities 
I and he was not aware of any response to the medication, 
a however, he had had no undesirable side effects, tnat he 
3 was still very nervous and tense. 
4 Q Did you subscribe or prescribe any different 
s medication at that time, on the occasion of his second 
& visit? 
7 A I advised him to continue taking the librium 
8 and I gave him another appointment. 
9 Q When was the third appointment, Doctor? 
10 A August 10th, 1960. 
1 Q And was it the customary treatment of psychiatry 
12 that you administered at that time? 
- ee 
13 A Correct, sir. 
14 Q And what were the patient's complaints at that 
15 time ? 
16 A He said that he was feeling some better but that 
17 he was not feeling as happy as he felt he should have been 
18 feeling. 
19 Q Was any medication prescribed at that time, any 
20 new medication? 
a} A Yes, L gave him an anti-depressant drug known as 
22 nardil and some--, I gave him a prescription for librium 
23 capsules, also some tablets of drammamine for dizziness. 
a | & Now, based upon your observation and your 
25 experience and knowledge, was there any improvement in the 


Hi ‘ 9904 
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patient from the first time you had seen him? 
A Yes, I think so, that his mood appeared oC < 
improved, although I think that on the last visit that I 
saw him on August 10th he was still depressed and stiil 
evidenced tensions. 
Q Was August the lOth the last date that you did 
see him, Doctor? 
A Yes, sir. 
MR. NEAL: Is that three visits now, August 3, 
5 and 10, 1960? | 
THE WITNESS: Correct, sir. 
BY MR, HAGGERTY: 
Did you see him at any subsequent time? 
Not to my knowledge. 
Did he make an appointment and break it? 
He did, sir, 
And when was that appointment made? 


For August 15th, 1960. 


a b&b» 2 er 4O-Pr oe 


Now, in the second and third visit did you have 
Ta discussion with the patient as to whether or not he was 
still taking this drug that he mentioned that stimulated 

| physically and mentally? 

A . No, in fact, as I recall, he had in the first 
weeee. I think, that he told me that he had not taken any 


and he had discontinued it. 


. ene ee er ee ~ 


Dr. Magruder ~ Direct 698h, 


Q He told you he had discontinued it when he went 


A As I recall that. 
Q Did he tell you how long a period of time that 
he had taken it? 


A I dontt recall, sir. 


Dr, Magruder - Direct 6885 


— Q Now, on the third visit, Doctor, did you change 


his medicine or prescriptions? 
MR. NEAL: Your Honor, he has gone over this. 
MR. HAGGERTY: I haven't gone over the third 
visit, You are not listening very attentively, Mr. Neal, 
THE WITNESS: I hed given him e prescription for 
Librium, the tranquilizer, In eddition to that I gave him 9 
prescription for an anti-depressant drug known as Nardil and 
also I gave him e prescription for tablets of Drammamine for 
the relief of vertigo or dizziness, 
MR. HOOKER: He has already testified to that 
once, if your Honor please. 
MR. HAGGERTY: Now-- 
BY MR. HAGGERTY: 
Q Now, at the time of the third visit, Doctor, you 


said he made a fourth, did you release him from treatment, 


Doctor? 

A NO, 82%. 

Q In your opinion wes continued treatment in order? 
A It was my opinion at the time else I would not 


have given him the appointment for August 15th. 

Q And at the time of your treatment of him, and 
your opportunity to observe, was he on the occasion of the 
third time that you exemined him and treated him, was he 


what one would call thet rather vague person known as normal? 


Peg 28 Os 
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Or was he still suffering from these conditions and symptoms 


z that he complained about? 

. A He was still having some--still having the 

° symptoms. Although, his mood did appear to be good, His 

. complaints were essentially the same, Hse said that he felt 
6 tired. He did not feel like working, That he talked to me 

7 about a convention in Hot Springs, Arkansas, and he said 

6 that he didn't feel like going there and I advised him not 

9 to go. And I edvised him that efter seeing him on the 

10 following week thet--well, I will quote this. I advised 

W him that I would then definitely efter seeing him on Mondsy 
12 of next week, advise him to take a vacation. 

13 In other words, I wanted to see him one more time 
14 before him going on a vacation, 

15 Q Could end might this, Doctor, this condition 

16 that existed in the patient, Edward Partin, at the time of 

17 your examinations and diagnoses, could and might that con- 

18 dition have been brought about by the use of this drug that 
19 he mentioned? 

20 A No, I don't think so, It is possible but I don't 
21 think that it was. I think that may have been brought on 


22 by other things. 


23 Q It could be a contributing factor, however? 
24 A It is possible, 
25 Q In the absence of continued treatment, could the 
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patient, Edward Pertints condition heve become worse? 
A It is possible, 

MR, NEAL: Your Honor, this is so speculative, 
besed on three visits in 1960, of course, it is possible and 
it is not possible, 

THE COURT: Sustain the objection, 

MR, NEAL: I feel like I am tired and need 2 
vecation, 

THE COURT: I hsve sustained the objection, sir. 
Any further exeminetion by any defendent? 

CROSS EXAMINATION 


BY MR. SILETS: 


Q Doctor, this psychoneurotic illness of the 


petient, Mr, Partin, which you trested by the use of Dramme- 


mine and Nerdine, I guess, and you said he wes menic- 


depressive, did he have any psranoid tendencies? 


A I beg your perdon, I did not say thet it wes 
menic-depressive,. 
Q I thought you had said thet? 


A No, sir. 


Tk 38a-DCl ° 
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Q Did he have any paranoid tendencies? 
A I don't recall. I do know that some paranoid 


coloring was there and some of his complaints were that he 
felt he was under too much pressure on his job. 
Q Now, when you say paranoid coloring, do you mean 
that there might be some tendency toward paranoia? 
A Well, very mild. 
Q Will you tell the jury what that is? 

MR. NEAL: Now, your Honor, I don't think that 
is relevant. 

THE COURT: Overruled. 
BY MR. SILETS: 
Q Would you explain it? 
A Paranoia has to do with feelings of persecution. 
Feeling of grandeur. Feeling of --, well, superiority, 
however, he did not evidence any feeling of superiority in 
my opinion as I recall. He did, though, as I say, he felt 


that he was being imposed upon in his job. 


Q He felt he was being imposed upon? 
A As I recall he felt that he was carrying too big 
a load. 


THE COURT: All right, Any other? Any cross 
examination? 


CROSS EXAMINATION 


38a-2 
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Q Doctor, haven't you seen dozens, really hundreds 
of people that had these same kind of symptoms? 

A I beg your pardon, sir? 

Q Haven't you seen just dozens, hundreds of people 
really that had these same kind of symptoms? 

A Yes, sir, I have seen quite a number. 

Q Not anything unusual this day and time about 
people taking pain tranquilizers now and then, is there? 

A Well, not in those that I treat, 

Q Gotten to be right popular thing, isn't it, 


gotten to be right popular thing, isn’t it? 


A Yes, sir, I think that it has. 
Q Big sale of them all over the country? 
A Well, I can't say as such, I don't know. 


I do not want to appear to be facetious, sir. 

Q I understand, but don't vou know that it is the 
thing that is nothing unusual about for that matter? 

A Well, I'm sure that there is nothing unusual about 
it because many general practitioners do prescribe these 
various tranguilizers. 

Q Now, these things that you prescribed for him 

were not narcotics, were they? 

A No, sir. 


Did you find any evidence that he was taking 


© 


any narcotic? 


38a-3 Dr. Magruder - Cross 6890 
A No, sir. | 
Q Or that he could be described as a man that was | 
a doper? Would you refer to him as anything of that sort? 
A No, sir. The drug that he told me that he was | 
taking certainly was not under the --, seteeties by the | 
narcotic laws, : 
Q In other words, could be bought without a | : 
x i 
prescription? | 
A It couldn't be bought without a prescription and, 
well, I do know that from hearsay that truckdrivers and | 
frequently they would take them to keep awake to drive. 
Q That is all there was to it? 
A That was that type of drug. | 
MR. HOOKER: That is all. 
THE COURT: All right, anything further? 
MR. HAGGERTY: No further questions. 
THE COURT: May this witness be excused now? { 
Now, this exhibit is filed for identification purposes only. ‘ 
MR. BRANSTETTER: We would like to offer it in 
evidence I think, may it please the Court. 
THE COURT: Well, overrule that. Allow it to be 
marked for identification purposes and I assume the doctor 
would like to have a copy for your records? You can arrange 
Ed 38a that with the Clerk, 
39 fls 


THE COURT: At this time we would excuse the 
jury. Do not discuss the case or do not allow anyone to 
discuss the case with you. If you will, step out a few 


moments. T would like to consult with counsel before lsav:; 


t~ 
(9 
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Doctor, you may be excused at this time. 

THE WITNESS: Yes. 

(Thereupon, the jury of 12 and ) alternates were 
excluded from the courtroom and in their absence the followin 
proceedings were had, to-wit:) 

THE COURT: If you desire to have & copy-- 


THE WITNESS: (Interposing) If it please the 


THE COURT: Yes, sir. 

THE WITNESS: I'd like to ask something about 
expense. I did receive $100.00. 

THE COURT: The doctor-- 
WITNESS: (Interposing) I will have travel 
expense that I drive up in conformity with the subpoena, and, 
of course, that was for travel. I did receive $100.00, it 
would be two nights, in other words. 

THE COURT: Will you arrange with the doctor 
about paying his per diem. If you will see-- 

MR. HAGGERTY: (Interposing) Mr. Bufalino, he 
will take care of that. 


THE COURT: Mr. Bufalino, sir. You may be 


10 


1 


14 


6892 
excused, 
(Witness excused, ) 
HE COURT: Now, then, gentlemen, I mentioned 

the possibility of holding court tomorrow. What is th 
position of counsel on that? 

MR. SILETS: Your Honor, under no circumstances 
WLLL Le 

THE COURT: All right. I understand you under 
no circumstances desire to hold tomorrow? 

MR. SILETS: That's right. 

MR. BERKE: Would Your Honor want to work a 
Little later tonight? We are not trying to-- 

THE COURT: (Interposing) Well. 

MR. BERKE: I dontt know about the other counsel. 

MR. GRADY: Your Honor, I have travel arrangement: 
made. I think I have a right to rely-- 

MR. HAGGERTY: (Interposing) We have witnesses 


under subpoena that are very difficult to keep and they have 


been waiting around. Ofcourse, it's all happenstance when 


they can be reached. We have a number of witnesses here, 


very short witnesses that can get on the stand and off inside 


of a half an hour. 


THE COURT: Well, let's proceed a little longer 
then this evening, f that is the request of the defense. 


MR. NEAL: Your Honor, I-- 
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THE COURT: (Interposing) We all may need to 


take a few tranquilizers. 


MR. NEAL: I feel awfully tired, Your Honor. I 


think Dr. Magruder may prescribe the same sort of drug-- 

MR. BRANSTETTER: (Interposing) I have a 
persecution complex, may it please the Court, 

MR. NEAL: Your Honor, I do have an engagement 
right shortly. 

THE COURT: Well, all right. 


ik. HAGGERTY: He ought to be excused and have 


3 
i 
bt 


r, Hooker-- 


MR. MEAL: (Interposing) I don't want to be 


excused as long as you are here Mr. Haggerty. 
WIR 


Z -Q) ‘a 
siLL oe POTTS. 12s : 


Your Honor, could Yow Honor do this 
favor to us? We have these witnesses here, would you permit 
us to put in writing the areas instead of putting them on 
the witness stand? That will save at least an hour. 

THE COURT: Yes, sir, I will permit you to do 


that, yes. 


MR. BERKE: Now, we have the names of a few others 
we haven't called about the same areas and we will furnish 
the names and also the areas. 

THE COURT: All right. I won't be able to read, 
I mean I won't be able to rule on it until I saw the areas 


you desire, 
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16 


17 


19 


20 


22 


24 
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MR. BERKE: If the Court sees anything that is 


competent we would be glad to bring them back. 
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All right. 
MR. BERKE: So we will make that offer in writing, 
that will help us some. 
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you do that and get that to me, 


can you get it to me tomorrow so I can study it tomorrow anc 
over the week end? 


MR. BERKE: If Your Honor please-- 
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rposing Anyway so that I could 
see it over the week end. 
MR. BERKE: All right. We will try to do that. 
THE COURT: If you can do that then I can notify 
you as to which witness or witnesses you should have here 
Monday. 
MR. BERKE: We will try to get them here sometime 


" 


tomorrow morning. Will that be all right? 


MR. NEAL: Will they serve a copy on the governme nt 


We don't usually get copies of things, or at least we have 
not got copies of everything you have served. 

MR. BERKE: I'd like to know what it is. 

MR. BRANSTETTER: He is causing the persecution 
complex. 


THE COURT: Anything further? 


MR. NEAL: Does anyone have a better reason for t 
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12 


13 


14 


18 


16 
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19 


20 


21 


22 


24 


THE COURT: Let's proceed orderly. 
further? 

MR. BERKE: Just a minute, Your Honor. 
THE COURT: All right. The jury may be excused 
at this time then. Let me determine, are all exhibits account 


for, gentlemen? 


WD TNT 
Mike DENAL > 


Is there a possibility that the Court 
could work thirty minutes and help us out with some witnesses‘ 

THE COURT: An hour and a half? I don't think 
we really should go that long, gentlemen, tonight. 1 would 
hold court ere if you can talk to Mr. Silets. 

MR. SILETS: No. 

MR. NEAL: Tomorrow is all right with me but I 
do have--, it's tive o'ciock now with thirty minutes extra. 
THE COURT: Well, let's adjourn court then until 
nine o'clock Monday. 


(Thereupon, at 4:59 o'clock p. m. court was 


adjourned until nine o'clock a. m., February 2h, 196.) 
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parties filed in this case, recorded by machine shorthand the 


proceedings had in open court in the above styled case on 


9 February 21, 1964; and that said proceedings were reduced to 
10 typewriting under my supervision; and that the foregoing 


i transcript is a true and correct transcript of the said 


12 proceedings to the best of my knowledge. 
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Hotel registration (Fitzsimmons) 
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61,9 


Tk l-Dcl «. 


5980 

t TWENTY-THIRD DAY OF TRIAL 

2 93:00 O"Clock A. M. 
February 19, 1964 

3 

4 (Thereupon, pursuant to adjournment from February 


5 18, 1964, court was in session.) 

6 (The jury of 12 and 4 alternates remained excluded 
7 from the courtroom and the following proceedings were had, to- 
8 wit:) 

9 THE COURT: All right. Are we ready to proceed, 
10 gentlemen? 

W MR. HOOKER: Yes. 

12 THE COURT: Have the witness called and the jury 
13 called. 

Va MR. HAGGERTY: May I inagquire did the government 

15 file its response? 

16 MR. NEAL: It's just about ready, we'll file it 


17 certainly, I think, by the morning recess. 


18 THE COURT: All right. 

19 MR. NEAL: Just a matter of stapling it together. 
20 MR. ALEXANDER: If it please your Honor, I have 
21 not yet received from the government the FBI statement 


22 pertaining to Mr. Tweel which I believe you stated that they 
23 were to furnish. 
24 THE COURT: Well, the Court has that matter under 


25 consideration. 


1-2 e 5981 
1 MR. ALEXANDER: All right, sir. Now, Mr. Tweel's 
2 Grand Jury testimony, I would like to file it for identifica- 


3 tion purposes with the Clerk. 


4 MR. DALE: 182. 

) MR. NEAL: I think the record should show it was 

6 turned over to Mr. Alexander. 

7 MR. ALEXANDER: There is no guestion about it. 

& THE COURT: Exhibit number what? 

9 MR. DALE: 182, your Honor. 

10 (The Grand Jury minutes referred to above were 
marked Defendant Tweel's Exhibit No. 182 for 

W identification only.) 

12 (Thereupon, the jury of 12 and 4 alternates 

13 returned into open court and the following proceedings were 


14 had, to-wit:) 

15 THE COURT: All right. Let‘s proceed with the 
16 cross examination. 

17 THOMAS EWING PARKS, 

18 a defendant, called as a witness in his own behalf, having 
19 been previously duly sworn, was recalled and testified 

20 further as follows: 

21 FURTHER CROSS EXAMINATION 

22 BY MR. HOOKER: 

23 Q Mr. Parks, did you have access to the telephone 
24 at the Mattie Mix residence? 


25 A Yes, sir, 


jb! 
See 
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Parks - Cross 5982 
1 Q Did you make calls over that telephone, both 
2 long distance and local? 
3 A Yes, sir, 
4 Q And then I take it at the end of the month that 
5 whatever long-distance calls were on the bill there that you 


6 would pay for them, pay her? 


7 A Well, no, I paid the entire bill. 

8 | Q You paid the entire bill? 

9 A Rather I gave her the money to pay it. 

10 Q Including whatever calls there were, long distance 
1 or local, that you had made you paid the entire bill, gave her 
12 the money for her to pay it? 

i3 A Not. cnly I had made, if she made any I paid it. 

14 Q T understand, the whole bill? 

15 A The bill. 

16 Q The phone was in her name? 

17 A That's right, sir. 

18 QO All right. Now, I want to ask you, you said 


19 yesterday, I believe in your examination and chief, that in 


20 your testimony before the Grand Jury you took the Fifth Amend- 


21 ment? 
22 A On some guestions. 
23 Q You took the Fifth Amendment on the guestion about 


24 certain telephone calls, did you not? 


25 MR. BRANSTETTER: Now, may it please the Court, we 


1-4 ¢ || Parks - Cross 
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testified yesterday in chief before th 
VW certain telephone calls that you made to Louisville, did you 


12 


13 
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14 Fifth Amendment on some matters, as I remember I told Mr. 
End 1 16 discuss the threatening calls that I had reported to the FBI. 


2. tis 
17 


18 


19 


20 


21 
22 
23 
24 
25 


15 Neal that if he wanted to discuss teleohone calls we 
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Q Well, now, I want to ask you in that connection 
if you weren't asked these questions and if you didn't make 
these answers. Make this answer to this question. 

MR. SCHIFFER: We object to the Grand Jury 
testimony at this time, Your Honor, for the purpose of cross 
examination. 

THE COURT: Overrule the objection. 

BY MR. HOOKER: 

Q "Question: If I ask you if you received telephon 
calls from Louisville, Kentucky on October 22, October 23, 
three calls on the 23rd, 2th two calls, 25th, October 25th 
one call, October 29th two calls, November the lst one call, 
November the 2nd of last year one call, November 6th two 
calls, November 12th one call, November 13 one cali, and 
November ll three calls, all from Louisville, Kentucky to 

the phone at Mrs. Mattie Mix, would your answer to these 
questions be each and every one that you would refuse to 
answer on the grounds that it might tend to incriminate you?” 

MR. SCHIFFER: Objected to, Your Honor. Sorry, 


Mr. Hooker, had you finished your question? 


BY MR, HOOKER: 

Q And your answer to that questimwas, "Yes, sir.” 
MR. SCHIFFER: With reference to that question, 

Your Honor, it was an improper question put to the witness 


in the Grand Jury or out of the Grand Jury the way it was 


Parks - Cross 5985 


formulated and the way it is presented to the witness and I 
would like the Court's permission at this time to ask one 
preliminary question with regard to that question put to the 
witness. 

THE COURT: All right, sir. 

MR. SCHIFFER: For the purpose of clarification, 
Your Honor. 


THE COURT: Yes. 


VOIR DIRE EXAMINATION 


BY MR. SCHIFFER: 


Q At the time, Mr. Parks, that you were asked this 
very question which Mr. Hooker read to you, were you shown 
your telephone bills or any kind of a chart to refresh your 
memory at the time when you were inquired of these calls? 
A No, sir, I were not. 

MR. SCHIFFER: Then I move that the question be 
stricken. 

MR. HOOKER: May I proceed? 

THE COURT: Just a moment. 

MR. SCHIFFER: It is an unfair question. 

THE COURT: Overrule the objection. 
BY MR. HOOKER: 
Q Were you asked that question and did you make 


that answer? 


A Tes 
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L MR. BRANSTETTER: (Interposing) May it please th 
a Court, I think the Grunewald case that we have previously 
3 cited to this Court is rather clear that counsel for the 
4 government cannot make inquiry of this type about the 
5 assertion that this man made before the Grand Jury and ax 
6 him specific questions to which he refused to make answer. 
7 THE COURT: All right. 
8 MR. BRANSTETTER: And insofar as Larry Campbell 
% is concerned at this point I move for a mistrial on the 
~ 10 very basis that Campbell is named in this count and that 
1 counsel for the government knows that he is proceeding 
12 beyond that which is proper and appropriate under the rules 
13 of evidence and the constitutional protection. 
14 THE COURT: I overrule the motion for mistrial. 
13 | But sustain the objection to the question. 
16 MR. HOOKER: Is Your Honor sustaining the objectiojn 


17 to that questiaf 
18 THE COURT: Yes, sir. 


19 BY MR. HOOKER : 


20 Q Well, I want to ask you if you were asked this 
21 question and made these answers. 

22 "Question: If I ask you about each one. 

23 "Answer: I am under oath. 

14 "Question: Right. 

25 "Answer: Yes. 


2-) 


COR? 
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"Question: You answered this, this is your 
language, when I pick up a phone and somebody call me and 
I started talking I couldn't truthfully say whether they 
are here, Louisville, Chicago, or where. If a person doesn't 
tell me where they are I couldn't know.” 

Then you were asked this question, 

"Question: If I asked you one each-- 

MR. BRANSTETTER: (Interposing) May it please 
the Court, this is not a question and response procedure 
that counsel is going through. He is reading statements 
without reference. 

BY MR. HOOKER: 

Q I will ask him about that statement. Did you 
make that statement? 

A Repeat it Mr. Hooker, please. 

Q You said: "When I pick up a phone and somebody 
call me and I started talking, I couldn't truthfully say 
whe‘ her they are here, Louisville, Chicago, or where. If a 


person doesn't tell me where they are I couldn't know." 


A That is true, you couldn't. 

Q And that is what you said? 

A I don't remember if I did or not. 
Q Well, you don't deny it? 

A I don't affirm it either. 


MR. SCHIFFER: I object to the form of that questi 


Parks - Cross 5988 


Your Honor. 


BY MR. HOOKER: 


calls did you talk to Larry Campbell you would know that, 
wouldn't you? 
And you answered: 
"Answer: 1 certainly would." 
Did you say that? 
A If you let me rea 
End 2 il I don't know whether it is in there or not. 
Tkes fol 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


25 


Cv 
Parks - Cross 2 


2 


Do you want to read it? 
A I certainly would like to. 

MR. HAGGERTY: May it please the Court, I desire 
to enter an objection at this time to this method of cross 
examination. The witness must first be shown his grand jury 
testimony and I cite for your Honor's consideration the case 
of D. Charles Morton, 115 U. S. 69, U. S. vs. Schoeman, 203 
Federal Supplement 80, and I might say that this opinion is 
by Judge Alexander Holtzoff. Furthermore, it has been held 
unequivocally that a defendant is entitled to his grand jury 
minutes that the government used in order that any favorable 
portions thereof may be used, U. S. vs. Cotton, 60 Federal 
2d 689, at Page 692. 

I submit that the proper method for the prosecu- 
tion is to first show the witness! grand jury testimony in 
which he desires to inquire about. 

THE COURT: All right. Show him the testimony. 

MR, HOOKER: I just handed it to him, if your 
Honor please, he has handed it back to me. 

MR. SCHIFFER: Do I understand he has to read 
one question and answer, your Honor? 

MR. HAGGERTY: He is entitled to read his entire 
grand jury testimony if he desires, 

THE COURT: He may read whatever portion he is 


inguired about. 
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A All right, Mr. Hooker. 

BY MR. HOOKER: 

Q Did you make the answers that I just asked you? 
A Could I clarify myself as to why? 

Q Yes. After you answer yes or no then make any 
explanation you want CO. 

A Yes, I made these answers. 

MR. SCHIFFER: That rule was not inforced with 
the government witnesses and I respectfully-- 

THE COURT: (Interposing) Overruled. 

MR. SCHIFFER: Ask he may be permitted to answer 
the best way he knows how, not yes or no, we were not beund 
by that rule, your Honor. 

THE COURT: Overruled. 

MR. SCHIFFER: We think it's unfair. 

THE COURT: He may answer and make any explanati 


THE WITNESS: Sir? 


THE COURT: You may answer and make any explana- 


tion you desire. 


A Yes, sir, I made these answers and as to why I 


did, I was before the grand jury without counsel, I had been 


publicly accused in the newspapers and I didn't believe tha 


Mr. Neal would protect me 4s my rights went on whet | 


do, so I took the best way I knew how. 


Q And you declined to answer? 


would 


i) 
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A Yes, sir. 


Q About any calls with Larry Campbell? 

MR. BRANSTETTER: Now, may it please the Court, 
counsel is again asking the exact same question that I raised 

THE COURT: Sustain the objection, 

MR. HOOKER: All right. 

MR. BRANSTETTER: I think counsel should be 
admonished on this type of thing because it's highly preju- 
dicial to other defendants. 

MR. HOOKER: Marshal, hand me the record, I want 
to ask him another question for the record, if your Honor 
please. 

BY MR. HOOKER: 
Q I will ask you if you were asked this question 
and made this answer: 

"Did you talk +o Larry Campbell on those calls?” 

And you answered, "I refuse to answer that 
question, Mr, Neal." 

Did you say that? 

MR. BRANSTETTER: Now, may it please the Court-- 
A (Interposing) If the record reads that. 

MR. BRANSTETTER: The same question, the exact 
thing is being seed that the Court has ruled on @ number of 
times. 1 respectfully request a mistrial on behalf of Larry 


Campbell because it's improper, 


10 


i 
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THE COURT: May I see the minutes? 

MR, HOOKER: Yes, sir, near the bottom of the 
page, that last question, if your Honor please. The one 
before that is just on the same page a little higher up. 

THE COURT: Sustain the objection, 

MR. SILETS: Your Honor, may the motion for the 
mistrial and severance be considered on behalf of all co- 
defendants? 

THE COURT: All right. Allow it to be overruled 
as to all defendants. 

BY MR. HOOKER: 

Q All right. I want to ask you then in connection 
with an interview that the FBI had with you on December the 
12th, 1962, Special Agents William L. Sheets and Francis W. 
Norwood, if you denied to these special agents that you had 
had any contacts with your nephew, Larry Campbell, or anyone 
connected with Campbell and denied that Larry Campbell had 
recently been in Louisville? 

MR. SCHIFFER: Objected to for the form of that 
question, 


THE COURT: Overruled. 


MR. SCHIFFER: Firstly, it presupposed a conditic 
which is in the mind of the questionnaire or, in other words, 
the FBI agent, and there is nothing in this question which 


relates to this case. 


O 
0 
a> 
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. THE COURT: Overrule the objection. 


A I don't recall even having a conversation with 
. Mr. Sheets and Norwood concerning that. 
‘ Q Concerning that? 
, A No, #8if. 
6 Q All right. I want to ask you if in the same 
7 | interview with the same special agents, that is, Agents 
Sheets and Norwood, if you denied that you had a long dis- 
9 tance call within the past few months, charging the same to 
se the telephone of Mrs, Mattie Mix? 
YW A Mr. Hooker, I have to answer you this way, 
12 received long distance calls at my home, at my sister's home, 
13 Mrs. Mix's home, and I couldn't deny that I hadn't received 
14 long distance calls. 
15 Q All right. I want to ask you if you denied also 
16 any knowledge of anyone from Mrs. Mix's residence being in 
17 contact with anyone in Detroit or Louisville, Kentucky, in 
18 recent months? 
19 MR. SCHIFFER: Object to the form of the question, 
20 it's too vague, your Honor, How can anyone be called upon 
21 to answer that in relation to this case, the form of the 
22 question? 
23 THE COURT: Overrule the objection. 
24 A I don't recall being asked the question of that 
45 sort. 
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11 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


Brown's Guest House four minutes 


A In fact, as recall it, Mr. 
called interview, Mr. Sheets and Mr. Nor if at! 
last one, they came on my job. 

Now, want to ask you if 
phone, long distance telephone conversations 5 
the defendant, Larry Campbell, when né wa 
Kentucky, or Detroit, and you were j Neshville 

A [ have had long distance ca} 

Campbell every place that he has visited, , 

. Did you have any with him 3 Jet 

A IT couldn't specify that becau 

times wasn't important, sir. 

Q All right. I want to ask yo 81) 
on October the 2lst, that would be--turr : } 
that would be on a Sunday, 1962, you called | 

from the residence of Mattie Mix, CYpre 1-6! 
at night? 

A Where would I have called 

Q Wait a minute. Ihnen Larry Campbell Is § 
Guest House in Louisville, Kentucky, and talked rm 
and 37 seconds, 

A Mr, Hooker, you have a record of me telkin 


— 


se os Parks - Cross 5995 
' A Could I please see it? 
. Q Do you want to see the phone slip’ We have got 
: it in here, Mr. Neal? 
MR. NEAL: Yes. 
? MR, HOOKER: Let him see it. 


End Tk 3 6 
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1 MR. SCHIFFER: I trust your Honor -- 
2 MR. HOOKER: If it is in the record we will have 


3 to find it. 


4 MR. SCHIFFER: Let's find it. I hope it 18 going 
5 to be intelligible to this witness. 

6 MR. HOOKER: We will get the record for you but 

7 independent of the record do you have any recollection of it? 
8 MR. SCHIFFER: I object to the question at this 

9 time until he sees the record, your Honor. Now, Mr. Hooker 


10 is trying to set a trap here. 


1 THE COURT: Overrule the objection. 
12 MR. HOOKER: I'm not trying to set any trap. 
13 MR. SCHIFFER: That is your statement. 


14 BY MR. HOOKER: 


15 Q Do you have any -- 
16 A (Interposing) Could I answer? 
17 Q Do you have any independent recollection of it 


18 without the record? 


19 A I have no recollection of me talking to Larry 

20 Campbell at the Brown's Guesthouse not one DLE. 

21 Q This was Sunday night, do you know when the Hoffa 
22 trial commenced? 

23 A Well, yes, sir, now I do. 

24 @) October 22? 

25 A Yes. 


Parks - Cross 5997 
Q So if that was on Sunday, the 21st, it was the 


day before the commencement of the Hoffa trial? 

MR. SCHIFFER: We object to the form of the 
guestion, your Honor. 

THE COURTs Overrule the objection. 
BY MR. HOOKER: 
Q Does that refresh your recollection? 
A I'm trying to say that I have never talked to 
Larry Campbell at the Brown's Guesthouse and I do know you 
don't have a record of then. 

MR. HOOKER: Did you find the matter of the 
record? 

THE CLERK: Which ones do you want? Do you want 
all of these? 

MR. HOOKER: Yes, Sir. Want them all because I 
am going to ask about them all. He may want to see them. 
BY MR. HOOKER: 
Q I am going to provide you with these records 
while Mr. Dale is looking for the exhibits and I want to ask 


you about another call. I will pass you the records of both 


the calls. 
A Yes, sir. 
Q I will ask you if on October 22, that would be 


Sunday at 7:12 p.m. it would have been Nashville, 12 minutes 


after 7:00, Nashville, if you received a call from Larry 


4-3 . || Parks - Cross 59K 
1 Campbell from Louisville and you received this call at Mattie 


2 Mix' house, Cypress 1-8644 and talked one minute and 33 seconds? 


Ya 


a MR. SCHIFFER: Objected to, your Honor. May we 
4 have that question read back? I think there is an error in 
& the question on its face. 

6 THE COURT: All right, read the guestion. 

7 MR. HOOKERS: If I said Sunday, I am in error. It 


8 was Monday the 22nd. 
9 THE COURT: All right. Proceed. 


10 BY MR. HOOKER: 


1 Q Do you have any recollection of Larry Campbell 
12 calling you on that Sunday morning? 
13 A I don't have any recollection of any particular 


14 dates that Larry ever called me on, It was just the <-- 


15 MR. SCHIFFER: (Interposing) Just a moment, your 
16 Honor, point of reference here, the last question, did Mr. 

17 Hooker say again Sunday? Are you referring to Sunday? 

18 MR. HOOKER: If I did, I am in error, Mr. Schiffer 


19 I apologize. It was October 22nd. Monday. 

20 MR, SCHIFFER: Yes, sir. 

21 BY MR. HOOKER: 

22 Q At 7:12 a.m., in the morning, when I asked you if 
23 you received a call here in Nashville? 

24 A I can't testify to any exact date or time that I 


25 received a call from anyone, Mr. Hooker. 


4-4 ¢ || Parks -— Cross 5999 
1 Q Have you found those yet, Mr. Dale? 
2 THE CLERK: Just about. Yes. 


3 BY MR. HOOKER: 


4 OQ Now, the first call that I asked you about, I 

5 asked you if you made a call on Sunday, October 21, at 8:34 
6 p.m., to Larry Campbell at the Brown's Guesthouse in Louis- 
7 ville. And you asked to see the record of the cali. And I 
8 hand you here in that connection Government Exhibit No. 6. 
MR, SCHIFFER: Your Honor, may we see the exhibit 
10 before it is passed up to the witness? 

2 MR. HOOKER: Yes, sir. And also, Mr. Schiffer, 
12 while I'm at it, I asked you about a call that he received 
13 from Larry Campbell at 8:12 on Monday, October 22nd, from 
14 Louisville. 

15 MR. BRANSTETTER: May it please the Court, counsel 
16 is just making statements here. 

17 MR. HOOKER: No, I'm just going to hand him the 
18 other exhibits, Mr. Branstetter, that I have already asked 
19 about so he can look at them both at the same time. 

20 MR. BRANSTETTER: May it please the Court, the 
21 statement was that he got a call from Larry Campbell at a 
22 certain time and just a blank statement. Let him ask 

23 guestions about the matter if he prefers but not make the 
24 statements. 

25 THE COURT: All right. 
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MR. HOOKER: That is what I asked the witness 
about, and that is Exhibit No. 38 and I hand it to Mr. 
Schiffer. 


MR. SCHIFFER: Your Honor, I'm going to object 


to this and I would like the Cou1 to peruse this to see if 


it is intelligible to your Honor. 

THE COURT: Overrule the objection. 

THE WITNESS: Mr. Hooker, I believe we need 
another telephone expert. That doesn't mean a thing to me. 
BY MR. HOOKER: 

Q The telephone expert has already been here and 
those exhibits have been identified and introduced. You 
asked to see them. Does that refresh your recollection any? 
Bh You will have to bring him back and let him re- 


fresh me. It doesn't mean a thing to me. 


Q Doesn't mean one thing to you? 

A Not one thing. 

QO Well, do you remember a call «= 

A (Interposing) I remember making and receiving 


calls from not only Larry but every member of my family but 
particular dates and time I do not remember. 

QO T'm not asking you about any calls you received 
from any other member of your family. I'm asking you if you 
made a call to him on Sunday, October 21st, and if he called 


you back on Monday, October 22nd, 1962? 


2 your Honor, that 
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3 MR. HOOKER: He is seeing the records. 
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4 MR. SCHIFFER Now if he has any inteliigibie 
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5 records which someone can read, ana Ll wotita like To nana nem 
os ‘oo ~ - = 4 rm mt 1 a os 
& to the jury, your Honor, for their perus abou vha we are 


7 talking about at that time Mr. Hooker had trouble tne other 
é day and so did Mr. Neal without the slips attached to these 
identifications and notes, they themselves couldn‘t read 


10 these cards, your Honor, how can we expect this witness tc 


L£ 


11 make sense out of 


them? 


12 


THE COURT: He said he cannot read them. 
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13 the objection. 


14 MR. SCHIFFER: May we have them passed to the 
15 jury, your Honor? 


16 MR. HOOKER: I hav 


43) 


> no objection to them being 
17 
18 


19 BY MR. HOOKER: 


20 Q All right, I want to ask you if on October 22nd 


21 which would have been Tuesday, Tuesday of that week, 1f at 


23 Kentucky, and talked on it for 22 seconds? 


24 MR. SCHIFFER: Same objection, your Honor. 


25 


22 6:30 in the evening, that you received a call from Louisville 
THE COURT: Qverrule the objection. 
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1 THE WITNESS: Mr. Hooker -- 
3 MR. SCHIFFER: (Interposing) I ask the witness 
3 then be shown any records of the telephone company. 


4 MR. HOOKER: Pass him Exhibit No. 24. 


MR. HOOKER: Yes, Sif. 


o 


7 MR. SCHIFFER: Same objection, your Honor, 1 

8 should like the Court to see and view this particular exhibit 

9 and then I would like it passed to the jury same as the others 
End 4 10 THE COURT: Overrule the objection. 
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2 ask this witness if you received a particular call at a 

4 particular time or from a particular person or from ¢ 

4 particular place. He cannot preface it with saying, “Did yc 
3 not receive calls so and so and so and sc," whe cane Wi sss 
6 has said he doesn't have any recollection. 

7 MR. HOOKER: I didn't ask-- 


RATT SAA RTC MomMmnNy Try ao ° i ais . c 
g MR. BRANSTETTER (Interposing) It's unfair, 
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9 it's assuming a matter at issue. 
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10 THE COURT: Restate your question. 
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12 Q Ask you if on the same day of the call that J 
13 just previously asked-- 

14 MR. BRANSTETTER: (Interposing) May it please 
15 the Court, that's the objectionable part right there. 


16 THE COURT: All right. Just ask him about the 
17 nan + FF Ady 1 oe 2 P TOUT de sina €a 
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19 Q Did you receive a call at 8:05 
20 Mattie Mix residence from Louisville, Kentucky, and talk on 
21 that call for a period of 2 minutes and 25 seconds? 

22 MR. SCHIFFER: Objected to that question at this 
23 time, Your Honor, because no identification of who the 


24 caller is supposed 


L. 


to have been. Now, if Mr. Hooker could 


o » : a ia & a 
25 connect it up with this case--, this is a blg wor 
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A I have a recollection of receiving calls every 
day and night but as to time and date I can't give it to you. 
Q Well, do you have a recollection about receiving 
calls every day and night from Larry Campbell? 


A No, sir. 


Q How many calls do you have a recollection abot 


and 
cT 


receiviag from him in the month of October, 1962? 
A That would be impossible for me to answer. 
Q Well, can you give the jury any idea? 

MR. SCHIFFER: Objected to, Your Honor, he said 
it's impossible for him to answer that question, he has 
answered it. 

THE COURT: Overuled. 

A Mr. Hooker, I just don't know how I could answer 
that question. 

Q Well. 

A Now, I made no notation of any call that 


received because it was important only to me and my family 


ye 


Q Was it as many as twelve? 

A I told you it would be impossible, Mr. Hooker. 
Q You can't give any estimation whatever? 

A I haven't even thought about trying to make up 


an explanation, Mr. Hooker. 


Q All right. I want to ask you if on October the 


ehth, if you received a telephone call from Louisville, 


\ } 
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' Kentucky, at the Mattie Mix residence at 6:48 in the morning 


and=-- 
3 MR. SCHIFFER: (Interposing) The same objection. 
‘ Q And talked for a period of 20 seconds? 
5 || A And that was at 1962? 
6 1 Q That was the same month, just the next day after 
7 || the last one I asked you about. 
& A Mr. Hooker-- 
8 MR. SCHIFFER: (Interposing) Objection, Your 


10 Honor. 


VW A I don't see how I could remember. 

12 MR.SCHIFFER: Just a minute, Mr. Parks, 

13 A The dates and time back there, 

14 MR. SCHIFFER: Just a moment, Mr. Parks. Right 


15 there, Your Honor, I object, Your Honor. If we take that 
16 chart away from Mr. Hooker that he is reading from and give 
17 him the card he is inquiring on, Your Honor, he won't be 

18 able to ask the question and I ask that if he is going to 
19 ask these questions that he not use this very chart which 
20 he prepared and just use these telephone cards and Your 

21 Honor will see very quickly, and so will the jury, that he 
22 caunot identify these very calls himself. 

24 MR. HOOKER: Of course, I wouldn't remember it 
24 because I wasn't getting the call. I'm asking this man at 


as || the time he received the call. 


5-8 
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MR. SCHIFFER: Your Honor, then may I say, in 
all fairness, in view of Mr. Hooker says now, let him just 
refer to these telephone records which he has been giving to 
this witness and I want right now he could not make out a 
date of when the call was made and to whom and yet he shows 
exhibits, purported exhibits, to the witness when he reads 
from a chart which he prepared. 

THE COURT: Qerrule the objection. 

BY MR. HOOKER: 

Q I want to hand the witness the exhibit, Govern- 
ment!s Exhibits 25 and 26 with reference to the last two 
calls I have asked him about and ask him if they refresh his 
recollection. 

MR. SCHIFFER: The same objectian, Your Honor. 
I ask that all of these be passed to the jury. 

MR. HOOKER: That's what I wanted to do is the 
reason I am passing them to him. 

THE COURT: Allow them to be passed to the jury 
afte the witness has examined them. 

BY MR. HOOKER: 

Q Now, you recall that the last call I asked you 
about was on the morning at 6:48 a. m. on October the 2th, 
if you received a call from Larry Campbell at Louisville to 
the Mattie Mix residence. 


A Mr. Hooker, I couldn't tell you that now, I am 


Parks - Cross 


not denying that I haven't received @lls from Larry 
am telling you that I can't tell you when, what time 


date. 


and what 


—~ 


. 
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O Well, I want to ask you then this guestion, if on 
the same morning, that is, October 24th, at 7:07 a.m., that 
morning, that would have been Wednesday morning of that week, 
if you received a call from Larry Campbell at Louisviile, 

you were at the Mattie Mix residence and talked for a period 
of 2 minutes and 55 seconds as shown by Government's Exhibit 
No. 27? 

MR. SCHIFFER: Objected to what is shown or not 
Shown, your Honor, it's up to the witness and this jury to 
see the exhibit to find out whether anybody can make this 
intelligible or not. 

However, your Honor, Mr. Hooker is now doing 
something which is very cute, what he is doing when the 
witness has already said a dozen times in the record, he has 
made it very clear, he said he has had calls with Larry Camp- 
bell and under no consideration did he recall exactly and 
precisely the dates or times as to any call at all and Mr. 
Hooker now insists upon building an inference upon an 
inference upon an inference. At no time does he establish 
the witness a basic fact from which you can build an inference 
but he continues asking the same questions as though these 
things existed when the witness said, "I don't remember." 

Now, how many times must Mr. Hooker be permitted 
and will be permitted to build an inference on an inference? 


The witness has said unequivocally, your Honor, and I believe 


End 5a 
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it's true with anybody else, that people with far more 
intelligence than he, that nobody can remember, in accordance 
with the questions propounded by Mr. Hooker and the very 
exhibits which he intends to use with the witness to refresh 
his memory, are as unintelligible as the Greek language is 


to an Eskimo in an igloo somewhere. 
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THE COURT: Overrule the objection, 


bo 
KE 


MR. HOOKER: 


You say you don't have any recollection of that 
call: 


THE COURT: Pass the exhibit to the witness and 


MIG wWremapaad MA ie oe ee tat & ee eee 9 
[HR WITNESS: Mr, Hooker, might I explain, in 


a 


looking at this, this doesn't tell me anything at all. 


BY MR. HOOKER? 

Q You nave no recollection of it? 

A in other words, I can't see where a call was 
made on here, 

Q Then you have no recollection of it? 

A nO, $22"; 

Q [ have now asked you about eight calls from 


October 2lst to October ehthy is it your answer that you 
don't remember any of them? 

A I believe I answered, Mr. Hooker, that I remember 
receiving calls at all times, but not dates, times, places 
no, 1 don't remember that. I received calls at the funeral 
home, J received calls at my home. My sister's home. Not 
only her, I don't know why you want to specify, though, as 
Mattie Mix. If the record is true, I received long distance 
calls at the funeral home. My home. My sister's home during 


this same period of time, 
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you about calls from Larry Campbell, 
Louisville, those are the only calls I am interested in. Do 
you remember receiving any calls from Larry Campbell, in 
Louisville, Kentucky, during this period? 


A T remember receiving calls from Larry Campbell. 


Now, I couldn't here under oath swear where Larry was, could 


Q Well, 4 


CC) 


> you remember receiving eight telephone 


calls from him from October 2lst to October 2hth? 


> 


Mr, Hooker, I couldn't remember how many calls 
I received, whether it was five, six, seven or eight. 


Q Well, do you deny that you received 4s many as 


A IT am not-- 


tHe 
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MR. SCHIFFER: (Interposing) Your Honor, th 


has been asked and has been answered a dozen times in this 


THE COURT: Overrule the objection, 


WITNESS: I am not denying, Mr. Hooker, and 


tH 


am not confirming it. I am only seying that I don't have 
a record of those calls that you are speaking of. 

MR. BRANSTETTER: May it please the Court, let 
him finish his answer. Counsel keeps cutting him off. 
THE WITNESS: I don't have records of those 


particular calls you mentioned. I said I received other 
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calls than in Mattie Mix's home. I didn't live there but 
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1 Q All right. I want to ask you if on October ¢5 


12 


= eT 


that same week, 1962--no. 

13 MR. SCHIFFER: Do I understand that Mr. Hooker 
14 cannot now read his own telephone calls? 

15 MR. HOOKER: Yes, sir, I can read it all right, 
16 Mr. Schiffer, if you just won't interrupt me. I don't want 
17 to ask him about a call-- 

18 MR. SCHIFFER: (Interposing) Objected to. 

19 BY MR. HOOKER: 

20 @ I want to ask you if on October 25 that at 6:5 
21 P.M. if you received a call at Mattie Mix's residence from 


2% Louisville, Kentucky, and talked a minute and 33 seconds? 


23 MR. SCHIFFER: Same objection, your Honor, 


94 THE COURT: Overruled. 


45 THE WITNESS: Mr, Hooker, I cannot answer that 
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cause couldn't tell you who I talked to last week at that 
me on the phone. 
MR. HOOKER : 
Jell, could you tell me if you talked last week 
number of times to the same person over long distance 
uld I tell you last week? 
Fg 
~~ 
possibly could last week if it was importent. 
[ff you got several calls?” 
f it was important to me, 
t you cantt tell me how many calls, how meny 
mes you talked to Larry Campbell during the month of Octobe 


62, from October Z2list? 
MR. SCHIFFER: That is the very question-- 
MR. HOOKER: (interposing) To November lst? 
MR. SCHIFFER: Objection, That is the very 
estion your Honor ruled out. 
THE COURT: Sustained. 
MR. HOCKER? 


I want to hand him the exhibit, if your Honor 
ease. Indulge me just a moment. Mixed up here. In con- 


etion with the last call I asked you about, October 25th, 


want to pass you Government's Exhibit No. 28, and ask you 
this refreshes your recollection and ask that it be passed 


the 
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| ' MR. SCHIFFER: Your Honor, indulge us just one 
moment. We are looking at the exhibit. Same objection, 
’ : your Honcr, 
’ THE COURT: Overruled, 
5 || BY MR. HOOKER: 
6 | Q Do you have eny recollection of that call? 
| 
f | af IT couldn't even understand the date was on this 
8 cara. 
9 Q I didn't ask you about whether you can understand 
10 the date, 
VW A Then you will have to tell me again, I am telling 
12 you I dontt understand it. 
13 MR. SCHIFFER: We object, your Honor. Says he 
14 doesn't understand the date. Will Mr. Hooker agree about 
15 looking at the card you can't tell the date of the call on 


October 25, 6:54 P.M., did you receive a call 


20 a period of one minute and 33 seconds? 


21 MR. SCHIFFER: ObjJected to, your Honor, The 


22 witness has been shown a certain exhibit. The witness has 


said looking at the exhibit it does not refresh his memory. 


> 23 


16 that exhibit? 

17 BY MR. HOOKER: 

18 Q 

19 from Louisville, Kentucky, from Larry Campbell and talk for 


24 It does not even tell him the date. Now, Mr. Hooker is 
25 inquiring as to e date. If Mr. Hooker will give this witness i 
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then something which is in evidence already which will help 
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something which - wants him to say, which is an 
untruth anyway, so I ask your Honor now, to instruct the 
jury that so far as these cards are concerned they are not 
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discernible as to fact to any reasonable person whether or 
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A Mr. Hooker, I want to be honest and truth?rul about 
this, I can't trutafully tell you whether I did or not. 
10 


1 had a number of calls from Larry Campbell? 


12 MR. SCHIFFER: Objected to, Your Honor. It is not 


13 the testimony of this witness durirg that period. He is 
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| ' THE CCURT: Overrule the objection. Disregard the 
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| aergument of counsel, ladies and gentlemen of the jury. 
| « aad vu 
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14 putting a qualification in now and this is the question which 
15 is not in evidence. 
16 THE COURT: Overrule your objection. 
17 BY MR. HOOKER? 


18 & Do you admit from October 21, 1962 to November 1, 


19 1962, that you had a number of calls to and from Larry 
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An 17% «a ey ey ae 
20 Campbell at Louisville 
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22 Larry all during 1962, 1961 and 1960, all through there, ever 


» 23 since I've been back in Nashville. I'm not going to specify 


24 just those three months, Mr. Hooker. 


25 Q Well, did you have calls from him on October el, 
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13 Louisville, Kentucky at the Mattie Mix residence and talked 
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16 THE COURT: Werruled. 
17 THE WITNESS: cr. Hooker, it is impossible for 
18 me to think back whether I did or not. I'm not saying I did or 
19 geying I didn't at that particular time of day because l 
20 coulhh't truthfully tell you. 
24 3Y MR. HOOKER: 
Y Q From the oayumber of calls do you mean to say that 
~ 94 you have no recollection about any of these calls? 
3 
24 MR, SCHIFFER: jected to. That is argumentative. 
48 Clearly argumentative. 
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November 2nd, 


an occasion, 


from Louisville, i snow] 


2 minutes 


1962, fro 
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7:00 in the morning? 


from Larry but 


2nd of November or 


do not remember. 


Mr « Park S ’ 
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rom Larry Campbell at night and 


then early the next morning you got another cail? 

es = we . . . 
A { have received calls 
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and night at some time but just when and where I don't 
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Now, I want 


at the Mattie 


from Larry morning, noon, 


know. 


2 it refresh your recollection any that I have asked you about 
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3 a call that you received one evening and then the next 
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& qoesn't nave any more pearing than acall that ji 
Z i=. 


O 


5 A Mx. Hooker, these calls that you are speaking 
Q Well, now, what do you mean by "no bearing on this 
that is what you are trying to say? | 


7 September or January, September ‘62 or January 
"| 
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1 Q But I am asking you about the calls from 


12 


13 A To ee 
14 Q (Interposing) And I haven't gotten an answer tc 


15 thi 


fe 
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guestion. Does it refresh your recollection any that 
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16 from Detroit, Michigan, you received a call one evening a! 
7 the following morning you received another call from the 
18 same person? 

19 A ' IT have received calls from Detroit and other 
20 places but not necessarily from Larry Campbell and net 

21 necessarily saying that it would not be Larry Campbell. 

22 am saying that at the particular date I could not identify 


23 who it might have been. 


24 Q Well, now, to shorten this a good deal, I am not 


25 interested in any calls except from Larry Campbell. 
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I am admitting, sir, that I have received calls 


a from Larry Campbell, I am just trying to tell you I cannot 


3 specify the dates and times. 

4 Q But do you remember the two calls that I have 

5 asked you about from Detroit? 

6 A I received so many calls from Detroit I don't 

7 remember exactly when and what time it was, 

a QO All right. Now, what is the number at the Mattie 
By Mix residence? 

10 A It's 291-8644, 

iD Q That's Cypress 1-8644? 

12 A Yes, sir. 

13 |} Q Well, I will hand you now as Government's Exhibit 


14 No. 41 a telephone bill showing two calls to Nashville to 
15 number Cypress 1-8644, one on November 1st and one on 


16 November 2nd, the last two calls that I have just asked you 


17 about, one at 5:57 in the evening of November lst and the 
18 next one at 7:1l1 the next morning, a.m., on November 2nd, and 
19 ask you if this Government Exhibit 41 refreshes your recol- 


20 lection about these two telephone calls from Larry Campbell 


21 in Detroit? 
22 MR. BRANSTETTER: Now, may it please the Court, 
3 23 he is assuming the very matter in issue when he says if it 
24 refreshes his recollection as to calls from a particular persoh. 
25 He may ask him if he received a call from a 
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particular person on these dates, but the method of asking 
the guestion is what the Court has previously held to be 
improper. 

THE COURT: Overruled. 

MR. SCHIFFER: I object to the guestion on the 
ground that this Exhibit 41 does not show that it was a 
person-to-person call. 

THE COURT: Overrule the objection. 
A Mr. Hooker, shall I answer now, sir? Mr. Hooker, 
I, the only way I could answer this I would have to say that 
no later than last week Mrs. Mix' nephew was killed in 
Detroit. As she has testified, people -- that call might have 
been to her, it might have been to me, she has people there 
just as well as I do. 
QO I am asking you about a call in November of 1962. 
A Sir, I am answering it could have been to her 
and it could have been to me. 
Q Could have been to you? 


A Yes, sir. 
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l ” ' 
Q Do you deny that you received a call from Larry 
} 
2 
| Campbell, two calls on those two deys? 
3 “! , ; ' | 
A [ deny remembering it but that doesn't refresn 
4 
me, All 1 can gay-= 
5 batt : = , 4 
Q (Interposing) You don't deny that you got the 
. calls, you just say you don't remember, is that right? 
7 WIR AATIT FQ R r\ : shes . T ? ae 
MR. SCHIFFER: Objected to, your Honor, tnat's 
" not precisely what the witness answered. Now, Mr. Hooker 
9 | is twisting the record. 
- THE COURT: Overrule the oojection,. 
" A Repeat your question, sir. 
en Q Is that your answer, that you don't remember? 
13 A I said I don't know whether the call were for 
14 me or not. 
15 Q Well, do you know whether they were from Larry 
16 Campbell or not? 
W7 A T have no way of knowing, sir. 
18 Q Huh? 
19 A I have no way of knowing by the dates on it. 
20 Q Do you have any recollection of it? 
21 A No, sir, not by the date. 
22 Q, All right. Now, I will ask you if on November 
4 23 the 6th, five days later, if you received a call from 
24 Louisville, Kentucky, at the Mattie Mix residence at 9:04 
25 at night end talked for a period of one minute? In that 
; ores a F = 2 . < i pe sas" fae enn AP es A > % mt muvee gemma lc ee ra 
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| 
| 1 
; connection I will pass you Government's Exhibit 3¢ and ask 
} 
| 9 
| you if that refreshes your recollection? 
| 
, 3 . 3 o r 
MR. SCHIFFER: The same objection, your Honor. 
4 - ~ _— - 
THE COURT: Overruled. 
* | 
BY MR. HOOKER: 
6 : n 
Q Do you recall it’ 
7 S ° ° ) - 
A No, sir, I am not denying that the call was made 
a oe an 9 9 a i e | T . 
or I received it, I am not confirming it because I don't 
9 : | | 3 
remember the dates, I can't go by that. 
T 0 _ << 7 4 G 
Q You don't remember it? 
| | iN e 
A No, gir. 
1 2 a “~ w ss e ca de 
Q All right. I will ask you if on the same date, 
-” November the 6th, about an hour later at 10:05 P.M. if you 
- received a call from Larry Campbell at Louisville at the 
15 Mattie Mix residence and talked for a period of three minutes 
16 and nine seconds as reflected by Government's Exhibit 31% 
7 MR. SCHIFFER: Objected to, your Honor, Your 
18 Honor, now, this is an improper question. The question is 
19 did he or did he not, but I move that that part of the 
2 question be stricken. 
21 MR. HOOKER: I withdraw the last part and ask 
22 to pass the exhibit to the man and see if it refreshes his 
aa recollection, 
24 THE COURT: All right. 
25 MR. SILETS: Mr. Hooker said he was going to . 
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' shorten this. It seems to me the proper auestion is does 
| 
* . he hsve any recollection of any specific calls and he has 


> “ 


already said no and this interminable going through record 


efter record to elicit the same answer, I don'ft know, I don't 
5 know what the purpose is and I'd like to object to it so we 
& can move along. 
7 THE COURT: Overrule the objection. 
8 MR. SCHIFFER: May I make the same objection to 
9 the exhibit, your Honor? 
10 THE COURT: Overrule the objection. 
1 A Mr, Hooker, may I ask a cuestion, please? May 
12 I ask a question? 
13 Q Yes. 
14 A Now, 1 received calls from other people besides 
15 Larry Campbell during this particular period, I am sure. Is 
16 there any records that these calls are actually from Larry 
17 Campbell? 
18 Q T didn't hear you, 
19 A T say, do you have any records thet these calls 
20 were made by Lerry Campbell? 
21 Q We have a record that it came from a number that 
22 he was using. You heard the proof, Did you get that call? 

4 23 A Sir, it didn't prove enything to me. 


24 Q Did you get that call? 


25 A I don't know if I did or not, Mr. Hooker, I can't 


say who the call has been made from looking it up. 
Q Do you deny that you got it? 


' \ - > 2 = 1 = ‘ 
3 A I am not denying, I am not confirming that I got 
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All right. Now, did you receive a call from 
8 Louisville, Kentucky, from Larry Campbell, on the same night, 
— A 5 AT ou as bs ‘ ‘a . j A Mf * , wa WA 4 
9 that is, November the 6th, at 10:05 P.M. at the Mattie Mix 
¥ an 4 arn ci rt >) - 4 4 “a on om) a ae “i ca! Fe 
10 residence end talk for a period of one minute and 53 seconds?’ 
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WW A Mr, Hooker, the only way I can answer is thet 


12 is the same way, I don't remember it. 
13 MR. HOOKER: JI pass him Government's Exhibit 36 


14 and ask the witness if that refreshes his recollection. 


MR IOI THRHER o Mow T : wet 
15 MR. SCHIFFER: May I make the same objection, 
| 

16 your Honor? 

17 THE COURT: Overruled. 


18 BY MR. HOOKER: 
19 Q Does that refresh your recollection? 


20 A No, sir, Mr. Hooker, it doesn't, 


oe, 
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21 5) Oo you remember that call? 
22 A No, sir. 
4 "4 Q Do you deny that you received it? 
24 4 No, sir, I can't deny that I received the call 


25 and I cantt confirm thet Larry called me because I had other 
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*) Do you deny that you got it? 
é T am not denying, I am not confirming that I got 


2 4. 
ole > a 
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a) All rignt. Yow, did you receive a call from 


Louisville, Kentucky, from Larry Campbell, on the same night, 
that is, November the 6th, at 10:05 P.M. at the Mattie Mix 


residence and talk for a period of one minute and 53 seconds’ 


cr 


A Mr. Hooker, the only way I can answer is the 
is the same way, I don't remember it. 

MR. HOOKER: I pass him Government's Exhibit 36 
and ask the witness if that refreshes his recollection. 
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May I make the same objection, 
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Q Does that refresh your recollection? 
A No, sir, Mr. Hooker, it doesn't. 


Q Do you remember that call? 


> 


NO, sir. 
a) Do you deny that you received it? 
lo, sir, I can't deny that I received the call 


and I can't confirm that Larry called me because |] had other 
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} ’ people calling me at that time. 
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2 es i 
’ td Your answer? 
3 A As well as now from Louisville, 
4 ~ “Tr | ° 
Q Your answer is you don't remember? 
5 MR. SCHIFFER: It is not his answer, your Honor. 
6 He has given a much more substantive answer than, "I don't 
7 remember, " 
e MR. HOOKER: I am asking if his answer is he 
9 don't remember, 
10 MR. SCHIFFER: Judge, I have to object to this 
1 line of questioning. Now, if he wants the case to go ahead 
5 M2 and keep the jury away from home let the responsibility-- 


13 THE COURT: (Interposing) Just address your 

14 remarks to your objection, Mr. Schiffer. Disregard any, 

15 ladies-- 

16 MR. SCHIFFER: (Interposing) That's my position. 
End Tk 7A 
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- : THE COURT: Just a moment, Mr. Schiffer. Disregar 
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2 the comments of counsel, ladies and gentlemen of the jury. 
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3 State your objection. 


4 MR. SCHIFFER: Your Honor, my objection is simply 
L} this, that the Court is permitting Mr. Hooker --, we are 

& always rushed and put to it that we must complete, complete, 
7 complete. 


a THE COURT: Mr. Schiffer, state your objection. 


9 MR. SCHIFFER: I'm stating the objection, your 
10 Honor, and I say it is unfair to permit Mr. Hooker now to 
11 repeat and regurgitate, repeat and regurgitate the same 


4 12 questions. We know the position of the witness on all these 


13 exhibits. He has said a thousand times in this record and 
14 I think the jury thoroughly understands already what his 


aa 


15 position is. 


16 THE COURT: Well, you need not comment for the 
17 benefit of the jury, it is for the jury to decide what they 


18 know and what they understand. 
19 MR. SCHIFFER: Well, your Honor, we have been 
20 put to it. 
21 THE COURT: Overrule your objection. Overrule 
22 your objection. 

em 23 MR. SCHIFFER: I specifically except. 


24 BY MR. HOOKER: 


25 Q Do you have any recollection of the call? 
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] 1 A No, Sir. 
MR. SCHIFFER: Which call is it, now? 


THE WITNESS: No, sir, I don't. 


MR. HOOKER: Tne call I last examined him about. 


5 

6 it identified again? 

7 MR. HOOKER: Yes, sir, November 12, 1962. 10330 
8 pem., a call that he received from Louisville, Kentucky, 

9 talked one minute and 53 seconds 
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10 "t to the form of the 


11 guestion, your Honor, unless Mr. Hooker can finally show to 
this Court in the line of his questions that these are person- 
13 to-person calls. I object to the form of his question. 


14 


15 MR. SCHIFFER: If your Honor will listen to the 


16 
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question again, you will see how it is artfully con’ 


17 be from a certain party to a certain party when his 
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18 does not reflect it and he is trying to overcome the lack of 


19 


his evidence which he would need by the kind of questions 


20 he is asking. If your Honor will listen to the guestion, 


21 you will see how this has been very artfully contrived to 


22 try to elicit an inference. He doesn't start with a fact, 
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23 He hasn't yet put forward a fact but he wants to draw 


24 inference and your Honor knows you cannot draw an inferenc 


25 on an inference and I object to it. 


3 Q Did you on November 13, 1962, at 10:32 p.m 
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4 receive a telephone call from Louisville, Kentucky, > the 


13 do you have any recollection about any of them? 


14 MR. BRANSTETTERs: May it please the Court -- 

15 THE WITNESS: (Interposing) That should be 

16 much more than 23 calls I received during that period cof time 
7 sir 
18 || BY MR. HOOKER: 

9 || Q Six? 


20 A There should be much more than 23 calls I 


21 received during that period of time you are speaking about. 


22 || oO All of them from Larry Campbell? 
> 23 A Not all of them from Larry Campbell. 


24 Q How many of them from Larry Campbell? 


2) A I have no way of knowing. 
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May it please the Court 
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THE WITNESS: (Interposing) That should he 


16 


much more than 23 calis I received during that period of time 
17 


18 BY MR. HOOKER: 


19 


20 A There should be much more than 23 calls I] 


21 received during that period of time you are speaking about. 


2a Q All of them from Larry Campbell? 


A Not all of them from Larry Campbell. 


24 Q How many of them from Larry Campbell? 


25 
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3 ’ ie . 


2 A I say I have no way of knowing. 


3 MR. SCHIFFER: Objected to, your Honor. We have 
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13 mentioned 23 calls this is for the jury to decide whether 


14 there were 23 calls and as to who may have called on them 
15 and there is no evidence as to who called whom and I object 
16 LO 
17 map COURT: Sustain the objection. Sustain tne 
18 obiection to the form of the question 
19 || BY MR. HOOKER: 

20 Q All right, I hand you Government's Exhibit No. 

21 30 and ask you if this refreshes your recollection about the 
22 call of November 13th at 10:32 p.m. at night from Louisville 
23 || Kentucky, to you? 

24 MR. SCHIFFER: Same cbjection, if the Court please 


25 Tk COURT: Overruled. 
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20 MR, HOOKER: No, Sir 
21 MI SCELPFFERS? May we have an answer Irrol Mr. 
22 Hooker? 
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23 MR. HOOKER: No, sir, the answer is the exhibit 


| , nhone boot i Paaetk TFiad ; 
24 shows the number of the phone booth already been testified to. 
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for that guestion. He asked entirely different question. 
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Does it indicate who called? Mr. Hooker evidently doesn't 
3 know. 
4 THE COURT: Let's go back to the original 
5 guestion. The question was whether or not this record refreshed 
6 his recollection. 
7 MR. BRANSTETTER: If your Honor please, Mr. 
3] Hooker has stated that this represents a call from a particula 
9 place. I think that is not the record, nor do I think from 
10 a particular phone booth. I request the Court to instruct the 


11 jury to disregard those made on various separate occasions 
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momentarily here. There is nothing in evidence here showing 

13 made. from a particular phone and I think it should be 

14 stricken. 

15 MR, HOOKER: On the contrary, if your Honor please 
16 testimony has been it was a booth across from Joe's Palm Room, 


End 8 7 Louisville, Kentucky. 
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MR. BRANSTETTER: May it please the Court it shows 


it was from an exchange and the government has written this 


down on a chart. It is not in evidence and I object to his 


making this statement also. 


a ae 


THE COURT: Disregard the argumat of counsel. It 
will be up to the jury to rule what the evidence was. 
MR. SCHIFFER: If Your Honor please, Your Honor, 
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IT want to make this objectian to what Mr. Hooker just said 


and I simply ask him in all fairness to this witness to take 
the exhibit he just 


this man and he stated--, Mr. 


Hooker just advised the Court that it was made from a certain 


station or phone booth. Will they indicate where on this 
exhibit it shows that? He is now reading from his own notes. 
This shas that the call was made from a certain pay booth. 
indicate if he can. 
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MR. HOOKER: Number on the testimony here. 
THE COURT: Proceed, gentlemen. 
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Now I have asked you about three calls at one 


time, the last three to hurry along, because they are all on 


this one exhibit. I want to ask you if on November lth, 


these are the last calls I'm going 
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to ask you about. 
November lth if at 8:09 a. m., 10:56 a. m., and 1:01. Pa oMes 


you received calls from Louisville, Kentucky at the Mattie 
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, do you have a phone bill on that, 
. please’ 
5 Q), Yes, 1. do and I'm going to pass it to you showlng 
& the number, CYpress 1-86 for the three calls that I'm 
7 referring toé¢ 
B THE COURT: hat is the exhibit number? What is 
9 the exhibit number: 
10 MR. SCHIFFER: Exhibit No. 0. 
11 MR. HOOKER: -The number is 4.0, Judge. 
? 12 MR. SCHIFFER: Do I understand from Mr. Hooxer 
13 this is supposed to be a bill? This is #xhibit No. 0? 
4 MR. HOOKER: Telephone bill. 
15 MR. SCHIFFER: lell, will Mr. Hooker point out whefe 
1% || on this Exhibit No. O is an indication on it anywhere saying 


17 | for these telephone calls reflected on 
18 
19 MR. HOOKER: Long distance stub of a bill shows 
20 on its face what it is. 
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21 ', SCHIFFER: Ithas been identified as a bill 


22 by Mr. Hooker. I want Mr. Hooker to point out to the Court 
. 23 where it reflects this exhibit being a bill. 
24 MR. HOOKER: Has been identified in the evidence 
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‘tts the first time it has even been mentioned in this case, 
even con cross examination. 
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» 1 have talked to numerous of my 


idelity Bank iniouisville, naturally I have 
sontests in Louisville, I have people there. 
interested only in the period October elst 
ough November luth, 1962, anc ask you if you can name a 
gingle person that you had a telephone conversation in 
Louiavilile with Guring thet period other than Larry Campbell? 
MR. SCHIFFER: Objected to, Your Honor, there is 
now», there has not been any evidence that Larry Campbell even 
ogslied him, Your Honor, and again, Mr. Hooker relies upon an 
tn“erenesa here which he is trying very desperately to draw 
but ttts not in evidence. I object to the form of that 
question. This witness cannot answer that question the wey 
it hes been framed. He says “other than Larry Campbell". 
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Flrat let him establish Larry Campbell called him and then 
the question ls unobjectionable. 

THE COURT: Overrule the objection. 
A State your question again. 


MR. BRANSTETTER: May it please the Court, might 


T speaifically object on the basis that counsel is assuming 
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ees 
| 
? Q Where do they live? 
i 2 A They Live at Louisville, Kentucky, sir, I don't 
| 
3 know their address but when I go to Louisville 1 have to 


4 call them to pick me up, I get the number out of ths phone 
5 book. 

6 Q) Where do you call them to pick you up? 

7 A if I ride the bus at the bus station, if I ride 


8 the train it's the train station. 

9 Q Where are they when you are calling? 
10 A They're at home. 

1 Q I want to kno where they are. 

12 A They are at home. 

13 Q They Live in Louisville? 

14 A Yes, sir. 


15 Q, Have a number in the telephone book’ 


> 


16 Yes, sir, I think Mr. Sheets has that number. 


17 ) All right. 


18 A I think he paid them a visit there. 
19 Q All right. And who else? 
20 MR, BRANSTETTER: I'm sorry, I didn't understand 
a1 what the witness said. 
22 MR. HOOKER: He said Mr. Sheets had the number. 
23 THE WITNESS: That's right. 

| 24 MR. BRANSTETTER: He say paid them a visit? 

| 25 MR, HOOKER: That!s all I understood him to say. 
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MR. BRANSTETTERs I am sorry. 
. BY MR, HOOKER: 
4 Now, I want to refresh your recollection, since 
5 asking you about these calls, an 0 lk A NR a = 
6 12th, 1962, in other words, about a month after the period 
7 that L asked you about, if in a conversation, an intervi 
8 with William L. Sheets and Francis W. Norwood, if you denle 
9 any present contacts with your nephew, Larry Campbell, or 
10 anyone connected with Campbell and denie that to your knowledge 
11 Larry Campbell had recently been in Loulsvilile: 
12 A As I testified before, Mr. Hooker, I believe tnat 
13 I told you Mr. Speets and Mr. Norwood contacted me or rather 


14 where I 


came to was employed 


15 day, whether it's that date 


16 remember that it was sometime in December. 


. nat mol + ~ 3 ar tn Mr 
17 Q you or not make that statement to Mr. 


18 Sheets? 


19 A I have no recollection 


of them even asking. 


20 Q Or to Mr. | you made it you dontt 


remember, is that 


21 your 


22 A i don't. 


23 Q You don't now recall any more than what you have 


24 already stated about any of these telephone calls? 


25 A Not a bit, sir. 


" 
é 


en 
a. 


- 
be ae 


u 


whet 


Vv 


the H 


case 


offa 


Ss 


‘) 
$. 
r] 


CNeamnh ad 
VAaMpPNoeL 


I edie 


}— 
—t, 
a 
ad 
} 
» 
“$ 
7 
a) 
+ 
J 
_ 
ss 
Ty 
4 
= 
5 
t 
D) 
+ 
. 
Ty 
4 
, 
ew 


Octoper cist CO NOVvemosr? ne Lutn, ere 


| ~ — ry te a ’ ee ie w F A -— * « i - : : 8 : 5 
& 1 ) rT VON Xe fh } "4 al, 4 \ 1 nig h, + ns : a 
Laer ® J O'S i ded be ge OS, SRE . we PO tL US eae ck ob 5 I Se € LA me} es St Oe 
ee an pay pe 1 e r ol ee 
9 rity ane) 6 A wnrrkh§? Knep Pani haw 
| i oe ee WA AAS c Pop Se Se VJ ba de bo me AL de beh ee! abe ° 
. eign apatite . ~ > ' . ° 
10 7 me ar Lem: } " a oh oo ~D $3 ym OT 1a Maas & ‘ate ~ 
Lit @ ae 3 ie ee Soe ae L«e 8 Lila VO {Lif L ul LL 2 LA LA te rm . L 
of aes pe oft ee + "4 LT am alen 9 x l> Da aa , “ 14 + ath thé. mi 3 : very - 
V L or) J Po Wid a \ af hae LL & WS Lb CA wey Le Ws Md i ge C7 WW W/W y PV ie ‘ ia Pak van i 


12 


13 We may shorten this down. 


14 THE COURT: All right. 
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22 rest of the program for the morning. 
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12 a witness called at the instance of the Defendant 

13 Ewing Perks, being first duly sworn, was examined and teé 

14 fied as follows: 

15 DIRECT EXAMINATION 

16 BY MR. SCHIFFER: 

17 Q Would you state your full name, please: 

18 A Sol Fox. 

19 Q Could you speak a Little louder? 

20 A Sol Fox. 

41 Q And were do you reside: 
A San Juan, Puerto Rico. 

22 : . 9 


23 Q What is your business, Mr. Fox? 


24 A T am in the real estate business in the San Juan 


pH 


Hote 


G 


ns 


ow 


= = eae aS SN TEES 
OS PEM LE ST ES AS ET aT 


€ 
' 
4 
f 
. s 
+ 7 
Fe 
¢ ¢ 
J cS 
y 
a = 
~ 
\ 
4 
) 
' 
Li} 
= 
« 
9 
be " 
" 
: : 3 . 
~~ > 
XY 
> 
4 
S 
4 
\ 
co 
> 
am | 
i> 
A c 
rs r4 
a ao 
a 
eee — 2 ——EEE 
= — = - = 


TS EL SENET, AE ES 


° 


M4 


endeavo 


: 
7 
| 
A Fe OR SUE EER Let SSE TESS eee ——————— OTE, TS TT IE EE SII LE TE aE aaa sEEEIEEEEEINRRENTTEDIRISRAIninnnEemmmmnmemmnmemmmmncces=sesme=sestensse=sT ST 
- 
> 
. 4 : 
2 « : 
” > cp) : 
ry ; 
Lh, * 
: ‘ ' 
s > 4 e« Tr 
P " “i L 4 
{ . ‘ ' 
z? © 4 & j wl} ~ 
vi , 
4 ‘i ¢ | 
_ ss ‘ « "1 j 
> ‘ ty — 
nat r 
Th . 
¢ » we 
i 4 Ml pa 
. ra 4 . 
» - 
‘ ~ i 
r 1 ~ 
4 i) A 
; 
, rs ‘ 
\ 
” ” ~~ > 
c » » iw io 
+” — C 
’ ' 


3 ae . 
* . ~<4 “ g - a . 4 
4- G om q > ‘ Sy ' J > 
A f = ‘Ts ) ( } omy 
ce ri oO C ¢ SS = aa + 2 WAh 7 ~ oa Nene’ 
4 : f t rf — ¢ ci e ca fo tr i 
re ; » or G4 + < J au 4 . pL. : 
; sa ore +2 w ’ 4 al * _ 
al - e a ct - >. a4 ) 2 oa 
4 4 YF) +--} eR Oi » . 4 i = - ; “i 
, . a ¢ €) ct @: ¢ Y < O © ’ 
<) G J = »./ a) Ss ~ ¥ s ~f e 
i P ‘7 . ail r ¢ ~ a ry) 
+ oe +H ~~ 4— f 4 , pa 
* = . “em ~, rere~x ( } es > -) 
x a C © @ w O - t . a C ms 
= 0 Cd o a > | 2 u ee : O 
2 oH 42 C (>) ya i) & pS LU rm — a. 2 
“f “45 ~ > r on 5 "i 
co) J y ‘ > oY 45 4 S, 2 ep e3 Vs ©) ¢ / 
c = > ) D 
mr 7 mn “4 ‘TS cs w) et yas CO a C) ~ q 
“SL ‘ : r pa" = ci 
QO fond j F = G rr 1 f 5 > ( @ at) orm} H > ht 
} < ‘ > -— 4 . : — Be 
; : - rs ) > C5 -+- rt 4 
geil ¢ q : wi) im or C C\ C Pr r ; 
Ss . ~~ F 2) » -- 
- < - O 4- o. . ¢ © ay) a ie + a rc 
P = ™ or . " 
‘ ¢ — : ( ‘ @ 4 a4 : +49 nr $ © eo © LW 
4 : - mS 
. ¢ ‘ t " C ‘ p * a 4 mn | - | 
+ 4 ‘. . ~ 4 uA) > one » i oad 4 ; . ss 
2 ) j a, , , o ro > , a - } 
ct i> - €) as yy rab ae ex Cy \- 4 - ry am rc & . W 2) 
e ce cs } 5 we ? oS hJ g pes sa a 
’ ’ é od - ¢ ‘ «s 
4 M + ‘p ~ - {— . © Nad >-4 S. 28 - : 
2 * “Ay >; - 
‘ x ' - > = Le ~A > Q wn 
hit \ y ‘ Ss - ea > : 
5 = ® rr " 


: _ +s A’ - ian ° 4 4 f = 
+ . A Sl . > » 
: > ~ 5 - < i > ale mm > 
U $5 - t ‘ ee > - > r 4 es) 2 
; at \ “i 4 a pas" c 4 
« ~ t if e3 ~ 
j ‘ eT) 5 ) GU) CD a (3 ud » san a 
io — L ) (> 
‘ 7 tae } J : » ‘ sai rtd - 
, “= aids ey r ) omy 
‘> i + | Se ' 
> W r J eo ~ i 
{ oe 4 oo 
, ct 3 S i 4 Gy co r 0 + } 
¢ 4 4 7 ° r rn > ' 4 
r = t r 
. j A Hh) i = " { @ : § t Ts 4 c 4 
| Bh. &) _ ~ 4 S . ss - . 
= ’ 7 om 4 — aj 7) {y 
4 i . a 4 } ‘ 4 r 
“ +s , 4 . oe 
—4 r ~ Q) . rap) 
- ‘ = ¢ } ae : d ® _ xe 
hued > = 5 ‘+ {> ) al —_ r 
aE "| r = 4 G4 | ) # o = 4 . 
= 7 > rr a - ¢ 7 
mn = c j P c a ; v2 a b ; — 
3 ¢—4 ¢ ~ - . @ 
« rt cr) i) 
> = y 4 J ) 
“ ' : my rs) - i+! 
‘ nx ‘ mr ra oo a ° r —— v4 er , 
r ( i ( 2 if 4{ ? j 
4 ~ 2 ; _ 
= 4 4 + c ‘ c 53 r 
\ . 77 T. ‘ i! a £ at) ee + z 
heed 3) J Vu ; 4 } =. ~ t 
~ ’ ‘ i - bs €, a ral . 
— A* z - } : “4 ; e4 = L/ <~+ ‘. 
c 7 
. 4; A 
: : on f “ . D D c fs G 
4 ,. bea _ 
nN ‘ 
“ “ ef ‘ 4 oad . = i 
> . — s > ~ >-- ' ’ * 
} cc 
+ 5 ( > , 
{ ~f > = ] .. 
€ =* Ob . he, ny 
a - 7 rn ” Le 
f ; 4 ‘ OF r) 
& A “ , . 
1 ‘ Qs 4 > ; es oF 
amd iV  —— } > ‘. + » - i wid 
4 - F tid ra ea ‘ 
ie he F ¢ As : pa 
A - = : = , ; E 
ey i> ; mi ) a) | cs “i } i SL v 
<= + os . e F e n 
1) e h, a j ¢ i’ ‘ = rs | Jf 
L - ry Co i) 
io ‘ as . 7) &.U ed 
{ < » ee ey or-~4 @ a ‘ 
~ = } a 
> aX = ~~. = ~ a, ey} 4] 4 2 ? 
M4 43 wh r ‘ 4 = oe 
. x et " 1 4) i \ 
~ c “1% rs ) ¢ Ct} 3 t L L 
=i > oo sy C eo = 4 OO bei Po f ?) ae 
: > > ae ot “< «A wy ~ 
7 . {} ¢ 4 J 
4 ~_ -— 4 J 8 — 
eee tt SE — ——— ne 
Nee ET ee nn ee TN CL 


LL 


Ca 


pm > | © 7 Le) GB aad oo o © - i 9 =z 2] c+) 3 o © 
eae coal 


——— eee 
a 
‘ 
> ts 
x 
f $ 
o 
+ 
5 
; 
‘ 
°9 
» 
~ 
—— 
») ae 
¢ 
j 
, 
at 
J 
} 
4 
i 
i 
= 
; ; 
A EY 1 ETT NT 
sr 


10 


11 


12 


, 
n - : - —. ban - ~ ye ~ Ww, Fon ~T 2 a = ~ 
13 1 Y 4 ¢ “JK P + =} . C O ¢ ) f I T ond 8%: a Ce ep a pat oT son bm ’ C Le ~ } 
: } Im ana laid +t 
14 Part i Of rhe OASLS thet we asKeq nim aha tala & 
wm bs 4 ash Tr “ _ a ae - - = & co = “ 
a - - , , Pe a J =, le ¢ S| 

= ~ cas > - 2 se | = = er 4 

15 CO , na l aL Le ohh ch person ana askea 


ree ~ “ y ° a “ ; “er os ~ 7 ~m2eorTse . . ~“ 4 re f. 
’ ' , 2 f P Lad’ , ’ ‘ « wks ob te? % 


19 


tem 
i 
} 
* 
o« 
/ 
s 
r 
cr) 
~ 
. 
ML 
=} 
: 
wd 
oe 
& 
ae: 
| 
= 
. 
‘ae | 
ph 
4 
= 
> 
~~ 
yr 
42 
ai 
Sf 
Ty 
J 
a | 
wt 
a > 
+ 
. 
: 
; 
> 
J 
~ 
@ 
a 
" 


_ P 


5 . Patel s ° “ “ e ~ - gins 4 - a 

21 Witness Partin, that knowing of this that i1t€ would snow a 
: ~ ’ ~ = » ke - 7 on) OD de 4 vy " wey he “x me he 
a bias or pretiudice on the part of the Witness Partin in at 


t? 


4 = a 7 «~ " " Le «4: > wer a 5 - 7 We “yey ~~ ms 
23 Ho was in this manner also buying his peace and he may or ma 
‘ lx a! ~ oe a yao * ee a X gy te ma’ ~ h ave be @t . hy " ¥ t ial ler 

24 not nave seen assured C2. TS SY p you ‘ Ly L1L¢ > NEG I¥y do i , rs, 


i | " . ‘ ~~ ~ 9 4 tee «3 ~ > 
, oa " _ i lai ee q fee "Yo, my «le dhe bey wy HW? 28 Le | e| be vn Van ry? | yo FF 
25 — = O ” fe Ya « _-= r 4 3 vw aq = wy we ty rc é a te icy ‘wt ed 4 ~ Wot a Je L k@ hy i} =) a \a >Ag 
* he wae ot oe 3 © d 6 > Tye) . AA « - © ee? ue . 


' 
a > dhe > a . ~ 4 
Pe a 3 
‘y 
‘ 
- . -“ ™ a ve aly 
< . . o 

3 7 > y ¥ ; 

, e ' 

, 

“ 
Ls 


rt 
— 


he 
peel 
: 
|e 
aS 
Dh 
O 
LO 


1 of him for this undertaking. 
2 These are the two purposes that we seek to intro- 


a duce this witness at this time and for those two purposes. 


4 MR. NEAL: Your Honor -- 
| THE COURT: (Interposing) Sustain the objection. 
& MR. SCHIFFER: Your Honor, may we now for the 


7 purpose of protecting this record for the Appellate Court 

8 || proceed with the voir dire so we have on record this complete 
9 testimony? 

10 THE COURT: Yes, I will allow you to put it in 

WW but not at this time, we will put it in this evening when we 
12 excuse the jury. Let's proceed now with -- 

3 | MR. HOOKER: (Interposing) I understand this 

14 || witness has been in the courtroom besides, if your Honor 


15 please. 


16 THE COURT: Have you been in the courtroom? 
17 THE WITNESS: Pardon me? 

18 THE COURT: Have you been in the courtroom? 
19 THE WITNESS: I got in at 4:00 o'clock this 


20 || morning and I came over about 9:00. 


21 THE COURT: Were you in the courtroom? 
23 THE WITNESS: This morning? 

at THE COURT: Yes. 

24 || THE WITNESS: Yes. 


a3 MR, REDDY: Been in all morning. 


t 
a 
ae 
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' THE COURT: All right. 
2 THE WITNESS: I came in, I got in from Puerto 
3 Rico at 4:00 o'clock this morning. 
4 MR. SCHIFFER: I should like the Court to know 
5 at this time that the government in resisting the testimony of 
& this witness does not deny that they knew what Partin was 
7 doing so far as Cuba was concerned with Castro. 
8 MR. NEAL: Then we deny it. | 
9 MR. SILETS: Your Honor, may I make a statement? 
10 THE COURT: Gentlemen, we will discuss this later 
11 this evening. I will allow you to put it in the record this 
12 evening but let's proceed now with the jury. 
13 MR. SILETS: Your Honor, may I take my exception 
14 to the Court's ruling and state my reasons, sir? 
15 THE COURT: Yes, Mr. Silets, but let's take it 
16 up this evening when we take the examination of the witness 
17 up. 
18 MR. SCHIFFER: It will only take about 10 minutes, 
19 THE COURT: Let's proceed. Sustain the objection. 
20 MR, SCHIFFER: Wait outside. 
21 (Witness excused.) 
22 THE COURT: Have the witness -- 
23 MR. NEAL: (Interposing) Your Honor, we might as 


24 well get this matter out of the way. I just heard the next 


25 witness is Mr. Fred Shobe. This is another man who was called 


+t oie P 5056 
1 and subpoenaed with respect to a motion, legal motion. This 
is the man who submitted the vulgarity to your Honor and to 
us. 
Ve respectfully request a voir dire here too. 
I'd like to point out to the Court that we requested it with 


respect to Mr. Daniels. They represented there would be some 
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7 substantive testimony. Your Honor, baseq on what I saw there 
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8 was very, very little nominal matter of substantiv 
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9 in respect to the issues in this case The only thing was 


10 practically a wiretap legal hearing. We request 
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11 in respect to Mr. Shobe. 

12 MR. SCHIFFER: Except, your Honor, I haven't asked 
13 Mr. Shobe any guestions yet. Mr. Neal, as I understand, just 
14 told your Honor that with reference to what he knows about 

15 Mr. Shobe and whatever he represents to your Honor there are 
16 || matters in there which he can testify about and I want to have 
7 it in front of the jury. If Mr. Neal has any objections, let 
18 him make his objections, but he is not entitled to a voir dire 
19 || I am proving my case now. 

20 THE COURT: All right. 

21 MR. NEAL: May it please the Court, we think -- 

22 THE COURT: (Interposing) Is Mr. Shobe the next 
23 witness? Have him come in. Have Mr. Shobe come in. 
24 MR. SCHIFFER: I should like that with the jury 


25 present. 
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indictment. 

MR. NEAL: Your Honor, that is not even enouc 
know what he is going to testify to. 

THE COURT: Let's have Mr. Shobe brougnt in and 
begin your examination and let's see what we are talking about 

MR. SCHIFFER: I have been asked to put in this 
additional statement to the Court t 
to call this witness and let the jury listen to him and if 
Mr. Neal has any objection let him make them. iI can only ask 


my guestions one at a time. 


swear that the evidence you will give in this case will be 

the truth, the whole truth, and nothing but the truth, so help 
. 3 

you God? 


MR. SHOBE: I do. 


MR. DALE: Have a seat, sir. 


a 
. 
= 
Try 7 mS TTS IT Tal te ve 3s ¢ fe in TAT Pr CO ox dew"), » ws 
YHE COURT: What 1S tne purpose or tnis? 
A YAITIT DIME D ae a9 2 We ~ _ fe a , fue a = ee 
MR. SCHIFFER: Lne purpose 15 co snow the wnole 


THE COURT: Have tne witness sworn. 
MR. DALE: Raise your right hand. Do you solemnly 
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dire he wants. I am ready with this witness for tne jury 


| 
: 
your Honor. Mr. Neal wanted the voir dire. 

THE COURT: All right, Mr. Neal. | 

MR. NEAL: All right, sir. Your name is Fred 
Shobe? 

MR. BRANSTETTER: May it please tne Court, on 
behalf of the Defendant Campbell I object to this procecure 
in its entirety. 

MR. SILETS: Your Honor, on behalf of the Defendane 
Dorfman, I object to this because I have never heard a 
procedure where the government can interrogate the defense 
witnesses before not only have they been examined but -- 

THE COURT: (Interposing) Now, gentlemen, if you 
will tell me, you have filed a motion and you have filed a 
statement allegediy by this witness. The statement that you 
have filed by this witness was material that would be wholly 
incompetent before the jury. 

Now, if you have other matters that you wish to 
exanine the witness on and will advise the Court, ali right, 
but if you are just attempting to put this witness on before 
the jury in an attempt to get matters that you know and that 


the Court knows are wholly incompetent, then I don't think it* 
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BY MR. SCHIFFER: 

Q Is that in the handwriting of Mr. McKeon? 

A That's correct. He gave it to me personally, 
I saw him write it. 

THE CLERK: No. 183, 

MR. SCHIFFER: Mey this be exhibited to the jury, 
if your Honor please? 

THE COURT: Yes. 

THE REPORTER: Your Honor, could the witness 
spell the name McKeon? 

THE WITNESS: (Spelling) M-c-K-e-o-n, 

MR. SCHIFFER: Your Honor, if Mr. McKeon is in 
the courtroom we should like to have him excluded because 
we intend to call him as a witness and Mr. French if he is 
here from the department es well. 

MARSHAL SERTEL: Are there any witnesses at all 
in the courtroom? 

MR. SCHIFFER: Is there ea Mr. French in the 
courtroom? May we have him excluded, too, your Honor? 

THE COURT: Yes, 

MR. HOOKER: We submit that this evidence so far 
is inadmissible, if your Honor please, and not pertinent to 
the matters under inquiry. 

THE COURT: Well, I am not able to determine at 


this time. 


12 -2 °¢|| Shobe - Direct 6065 


MR. SCHIFFER: With reference to the pertinency-- 


) . BY MR. SCHIFFER: 
Q Do you know Mr. Thomas Ewing Parks? 
? A Yes, 1 do, 
5 Q In connection with this case? 
6 A Yes. This is the only time I had occasion to 
, subject Mr, Parks to any sort of surveillance. 
8 Q Now, when you--withdraw that. Were you given 
9 any specific assignments by Mr. Walter Sheridan in connection 
10 with this case? 
11 A Yes, I was. 
12 Q Would you relate to this Court and jury what your 
13 assignments were? 
14 A My assignment in this particular case was that 
15 I wes to proceed to Louisville, Kentucky. Frequent the 
| 16 aforesaid places Mr. McKeon had mentioned and to familiarize 
17 myself with the town, with the view toward finding someone 


18 who would state that Larry Campbell or Charles O'Brien had 
19 made incriminating statements about their interest in the 


20 Hoffa trial which is going to be held a few months later. 


21 Q Now, when you arrived in Nashville, can you tell 
22 us about when that was? 

23 A Yes. 1 stayed in Louisville approximately two 
94 weeks and I arrived in Nashville I believe it was just after 


Pa the hth of July. 


Shobe - Direct 6066 
A 1963. 
Q Now, with reference to what you were to do in 


this case for Mr. Walter Sheridan, would you relate the 
different things that you and Walter Sheridan discussed and 


which you proceeded to carry out? 


MR. HOOKER: We object to that. 
THE COURT: Sustained. 


BY MR. SCHIFFER: 

Q You had a conference with Mr, Walter Sheridan 
as to what you were to do as his agent and provocatory that 
you described your duties and what you were supposed to do 
in connection with the defendents in this case. Is that 
correct? 

A Yes, we had a conference immediately upon my 
arrival and I went to the Federal Building in Room 858 of 
the Marshal's office and Walter occupied an office on the 
extreme corner of the building down several corridors and 
IT talked with him there. 

Q When you said you had a talk with him there, 


did you discuss the case on trial here? 


A We discussed Mr. Parks. 
Q And whom else? 
A Well, he was primarily concerned at that time 


with getting Mr. Parks to come into the government and at 


that time our plans were directed toward that end. 
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| L 
| Q Now, in that discussion what plan did you make 
| 2 | 
with Mr. Sheridan and with Mr. Sheridan's approval did you 
3 eo 
attempt to do to secure the services of Mr, Parks on behalf 
4 
of the government? 
5 ee, eee = : 
MR. HOOKER: We object to this as not being 
6 of ° e 
proper area of inquiry. 
7 r rr ~ TT e oé e ° ® + 
THE COURT: Sustain the objection. 
’ BY MR. SCHIFFER: 
9 A) 7 13 
Q What did you do as a result of the conference 
10 | VA a} 2 2 WT D 
you had with Mr. Sheridan in relation to Mr. Parks, the 
11 4 e ° 9 e ’ 2 2 
defendant on trial in this case, and with the merits of this 
12 - 
case’ 
13 MR \AKER:« W : 
MR. BOOKER: We object to that. 
14 T a * £ 
THE COURT: Sustain the objection as to the form 
15 of the auestion,. 
16 | BY MR. SCHIFFER: 
7 Q Did you do snything as a result of your con- 
18 versation with Mr. Sheridan? 
19 A Yes, I did. 
20 || Q Concerning Mr. Parks in this case? 
21 A Yes, 1 did. 
22 Q When was that? 
23 A I set to work immediately. 
24 Q When did you start? 
25 A Well, the day of my arrival in Nashville, as 
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a matter of fact. Mr. Sheridan, there was a question there 


of 


expense money so Mr, 


TA 


Sheridan, his secretary, Theresa 


Walston and myself went to the Nashville Western Union Office 


and they got a money order, 


TTA\AWZMD 


MR. HOOKER: We are objecting to this, if your 


THE COURT: Sustain the objection, 


} 
Tk 12a-DCl | Shobe - Direct 


wanew wikh what kannened in October, November. and De 
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10 
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11 


12 


13 by guestion and answer and what we are aiming for ; 


14 indicated to your Honor appears, if it appears, then we 


5 Se, ee ee i. ie mn im ee at an 4 Ba ond «at = wee 1) etPp ss ’ ; awaryrt* 
7 believe it certainly is material and relevant to eve 


16 done again 


Mere est ~, ~ 8. a er te a an % nce Ga wes ioe + 
7 rHE COURT: I'm unable to see the reievancy yet 


18 Proceed 


o 
19 Ry MR SCOUT PR PER 
~ + A+0 an Riade de & is 


* - > 4° an ye ~] M4 Ten ow Tate 1 ~ = a be a ‘a eat mm 23 oy fF? 2 rn 
20 Q When you arrived in Nashville, did anyone meet yo 


You 
21 at the bus station? 

22 MR. NEAL: We object to that, your Honor. 

23 THE COURT: Sustained. 

24 BY MR. SCHIFFER: 

25 Q When you arrived in Nashville, did you meet anyone 


SARE SM AEM EN 


MR. HOOKER: We object 
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3 THE WiTNESS: Not on my initial arriva 
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get the guestion. 
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3 THE COURT: Sustain the objection 


-@ 


3 O Do you work for the government now? 


“a s ae oe ee Se iF ase % - i "7 2 
4 i fhat is a matter of doubt. AV beet 

a = - - Mw 2}, 7A Dr aol an te ae 
* contact with Mr. Sheridan for quite some time. 


6 . For how long a time? 


7 A Well, not since January 15th o: yea 
8 id All right, sir. Now as a result of your dis- 


9 cussions with Mr. Sheridan, did you do anything concern 
10 Parks, the defendant in this case? 

1 Qe Yes, I did. 

12 Q Now, will you relate to the Court and jury 

13 precisely what you did? 

14 MR. HOOKER: We object to that. 

15 THE COURT: I am unable to see the relevancy at 
16 this time. Ladies and gentlemen, I am going to ask the jary 
7 to step out, please. 
18 (Thereupon, the jury of 12 and 4 alternates were 
19 excluded from the courtroom, and in their absence, the 
20 following proceedings were had, to-wits:) 

21 THE COURT: All right, proceed with your examina- 
22 tion. Let's see, 

23 MR. SCHIFFER: Your Honor, we should like =-- 


24 MR. BRANSTETTER: (Interposing) May it please 


25 the Court, on behalf of the Defendant Campbell we having beer 
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named in this specific count of the indictment, Count No. 3, 
I respectfully object to the exclusion of the jury at this 
“ime in this matter and to any other proceedings in respect 
to what the Court has now directed. 

THE COURT: All right. 

MR. HAGGERTY: May it please the Court, I make 
the same motion inasmuch as Mr. Hoffa is in the same count 
and I point out to your Honor that it is quite apparent from 
the questions asked to date and the answers given that this 
matter is material and this matter is relevant and there is 
no need for a voir dire at this time. 

MR. SILETS: May it please the Court, I would like 
to make a motion for a mistrial on the basis of this. The 
defendant or any of the defendants, including Mr. Parks, has 
a right under the due process laws of the Constitution to put 
in his case as he sees fit. And your Honor not only is it 
a violation of his rights, but as to Defendant Dorfman in this 
situation it is the violation of his rights also because the 
merits of his testimony goes to the theory of the entire 
defense. The entire defense. 

MR. BRANSTETTER: Might I respectfully at this 
time, may it please the Court, ask on behalf of Defendant 
Campbell for a mistrial and also if that is overruled to 
assert that this procedure is contrary to the Constitution of 


the United States, particularly the due process laws. 


10 


1} 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Shobe - Direct 6073 

MR. HAGGERTY: I join in the same motion on behalf 
of Mr. Hoffa. 

THE COURT: All right, allow all defendants to 
join in the motions and overrule all the motions. Proceed. 
Let's proceed. 

MR. SCHIFFER: I want to say, your Honor, on 
behalf of Mr. Parks in connection with this witness’ testimony 
before the jury, I want to say on behalf of Mr. Parks, before 
the jury and in open court this witness' testimony, that we 
have absolute right and a duty as officers of this court and 
by our oaths of office as attorneys for defendants to expose 
any attempt by the government to do something wrong or illegal 
and that it is a sign of the weakness in their case when they 
attempt such activity and when such attempts are made to 
frame the defendants and Mr. Parks in particular whom I am 


representing at this moment and where they attempt to 


fabricate testimony and suborn perjury, it is for this Court 


> i 


to take suc 


&- 


1 testimony and for the jury to hear it directly 
because it bears very materially upon all the credibility of 
all the testimony of all the witnesses put in here up to this 
point by the government, 

THE COURT: All right, proceed with your examina- 
tion, let the Court see. 
BY MR, SCHIFFERs 


e) Let me go back then since the jury is not here so 
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| will be. Now the last question put to the witness, I believe, 


3 was you had a discussion with Mr. Walter Sheridan concerning 


4 what you were supposed to do as it concerned Mr. Parks in 
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9 MR. SCHIFFER: May we have the jury back now so 
10 we can proceed with the direct testimony? 

1 THE COURT s -roceed ir, Schiffer 


12 MR. SCHIFFER: I respectfully except to your 
2a 8 Honor's ruling. 
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’ to Tom's Cleaners at 11) Charlotte and Bishop St. Psalm went 
2 || into Mr. Parks! shop and talked with him. We left there and 
3 


returned to Bishop St. Psalm's home and he pulled out a 
portable altar that he keeps in the living room of his home 
and he Lit two candles on this altar, one he has stated was 


6 a 36-hour candle and the other was a 72-hour candle and that 


7 || he had obtained, had obtained during his time in the shop 
8 something that had belonged to Mr. Parks and that this was 


9 necessary for the success of our mission that he have 

10 || something and place it on this al tar. 

W I can't recall now whether it was a darned pencil 
12 stub or some cleaning tags or what it was, it was some sort 
13 of--, som little article that he had plawed on here and that 


14 he would call us as soon as Mr. Parks was fixed, that he said 


15 in two or three days that Mr. Parks, if someone suggested to 
16 him that he was a dog that he would get on his knees and 


17 bark. 

18 I went back to my motel. I'd like to state here 
19 that I had no belief in this particular sort of thing myself. 
20 || Walter and I had a discussion in which we felt that many 

21 superstitious individuals reside in the communities of many 
22 large cities, and Nashville is no exception, and inasmuch as 
23 St. Psalm knew Parks--, that possibly he could be influenced 


24 by this method. 


2s Q May I ask you this at this point? When you brough 
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L Bishop St. Psalm to Mr. Durkin's office or spoke with Mr. 

2 Durkin-- 

3 i} A (Interposing) Yes, sir 

4 Q Before he went through all this gyrations? 

so A Yes. 

6 Q Did Mr, DUrkin agree to the plan for this Bishop 
7 to do what he was doing? 

8 A Yes, essential, otherwise the Bishop stated that 


% Mr, Hoffa hadn't done anything to him and the government 


10 hadntt ever done anything for the Negro so he was neutral 

1 in the matter, his only interest was getting someone to 

12 purchase some advertising space in his magazine. If he 

13 could rest assured on that then he would give his assistance 
14 but under no other conditions. 

15 Q And Mr. Dyrkin, was it at that time that Mr. Durki 
16 told him in your presence that he would arrange for 

17 advertising to be taken in his magazine to pay him for this 

18 service he would perform against Mr. Parks? 

19 A That is correct. 

20 Q Now, then, during all of the time you are relating 
21 you were under the direct personal supervision of Walter 

22 Sheridan? 

23 A Yes, I never worked under the supervision of 

24 anyone else. 

25 Q And all of your activities were directed by him 


L and with his knowledge, is that so? 

2 A That is correct. 

3 Q You testified before the jury, before they left 

4 here a short while ago, about Walker's Grand Jury testimony? 
5 A Yes. 

6 Q Tell us, did you see that testimony? 

7 A Yes, Ll read Walker's testimony. 

2 C Now, will you tell us the circumstances under 

9 which you were shown that testimony and who showed it to you? 
10 A Tt really was on the occasion of our conversation 
11 between Walter and myself, I don't recall whether Theresa 

12 Walston went out and got Walker's testimony or whether it 
13 was Carol Ash but one of them did and they brought it back 
14 to the rear conference room that I have mentioned as being 
15 on the extreme corner of the building, at the extreme rear 

| 16 of the marshal's office, and we went over it. 

. 17 At this time it seemed to me that this was a very, 
18 very nebulous thing here that the alleged case simply rested 
19 on testimony of two individuals who were under indictment or 
20 who had been threatened with indictment. We would--, we 
21 would certainly have to strengthen it somehow with honest 
22 and decent people rather than two individuals who were under 
23 various indictments for different things at the time. 

24 Q Now, tell me this, did you read Walker's 
25 testimony before the Grand Jury? 
Sey 
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A Yea, I did. 
Q Did you discuss it with any official of the 


A Yes, I told Walter that I--, I thought it was 
ridiculous in that this man was--, he had contacted me. I 
felt it was not a very good operative simply because he had 
made himself known to me and he was fearful over whether 
Walter was going to carry out the policies that he had made 
to him and I didn't think much of the man because at no time 
did I ever tell Mr. Walker directly that I worked for Walter 
Speridan. He assumed this. He stated that he knew who I 
was and that he had been trying to catch up with me. 

Q I see. Well, let me ask you this now: Ags you 
sit here now can you tell us whether you had discussed with 
Jalter Sheridan a plan to frame Mr. Hoffa? 


i 


A We had discussed Mr. Hoffa, Mr. Bufalino and Mr. 
Fitzsimmons and various Teamster official at different times 
since the inception of my relationship with Walter Sheridan 
and members of the assistants--, various assistant attorney 


generals, we had stated that we had--, we had discussed this 


many times, this is not only including Mr. Sheridan, this 


— 


neludes Bill French, Tom rcKeon, Paul Aldridge, who is no 


re 


longer with the department, I believe some chap named Jamieson 


as a matter of fact, this was constant topic, it was my 


understanding that the only reason for the existence of the 


r i a @. 
c ta 7 tT ° a e) { ) 
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T particular department that Walter headed was to get Mr. Hoffa. 
2 || Q I see. Was that mede plain to you by Walter 


A = a = 
4 A That is correct. 
5 Q And was it indicated to you that it made no 


& difference whether he was--, they used legal or illegal means? 


7 A Well, preferably if there was sonething found 


-—J 
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ry 


a well and good, however,if there 
9 || wasn't the feeling in the department was that Mr. Hoffa 


10 should be in jail anyway and that we--, if we had to resort 


12 


13 Q I see. And that is why they called you in to 


14 service because they wanted you, like yw described, that's 


15 || why they wanted me in the service to frame Hoffa, is that 


11 to unfair tactics, well, that's where a person like myself 
16 correct? 

) 7 ua Well, to get him by any means, fair or foul, that 
18 || was my understanding of the matter, 


19 Q And you were directly told that by Walter 


20 Sheridan? 


21 A That is correct. 
22 || 3 And that was the topic, a topic of conversation 


23 || within that unit, the Hoffa unit, so-called, within the 
a4 || Department of Justice within which you were working? 


a5 || A That is correct, and Mr. Hoffa and his associates 


ee 
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LU were the sole topic of conversation 
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EW 1 
L ie . , 
| Q Now, with reference to Nashville, Tennessee, 

2 

did you have any conversation with Mr, Walter Sherian con- 
3 

cerning the efforts being made by the defendants at that 
4 

time to secure the presence of Negroes on the jury at the 
3 ;, = 7 

triel in Nashville? 
6 : : . 

A Oh, yes. In this connection Walter asked me 
7 : “ 

what was the feeling of the community about the Hoffa case, 
8 ‘ 

and I told him that most of the people thet I had talked to 
y were apathetic in that they wondered why in the devil the 
10 

government had brought, dragged a mess down there instead 
si of keeping it up where it was. Supposed to be, And toward 
12 

to combat this I encountered a gentleman who had two voters 
7 clubs in Nashville among the Negroes. A Mr. "Good Jelly" 
4 Jones. He is a Negro political figure there, and Mr. Jones 
15 took me around. I spoke at both of his clubs at various 
16 times to various groups of individuals, Concerning the fact 
7 that Negroes should be made aware of their responsibilities 
18 toward the government. Inasmuch as Mr. Kennedy and his 
19 administration were laying, putting their necks on the line 
20 


for the many the Civil Rights demonstrations that were going 
21 on at that time, thet we felt that they should be made aware 
22 of the responsibility that they had to see that the adminis- 
23 tration attain its objective of convicting James Hoffa and 
a4 any of his associates who might be brought to trial in the 


25 area, 
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Q So that I understand and the record is clear, 
sir, do I understand from you then that you had discussions 
with Walter Sheridan, it was a matter of policy, for you to 
circulate among the Negro leaders or Negroes generally in 
Nashville because of the efforts being made by the defendants 
who secure representation on the jury of Negroes, that your 
job then was to circulate among the Negro leaders and Negroes 
generally to let them know that because Bobby Kennedy-- 

MR. NEAL: (Interposing) Your Honor, Mr. Schiffe 
should take the stand if he is going to testify. 

MR. SCHIFFER: I want it unequivocal in the 
record, Mr. Neal. 

MR. NEAL: You should. 

MR. SCHIFFER: I know Mr. Neal doesn't like this 
particular testimony. 

THE COURT: Proceed. 

MR. NEAL: I object to the leading form of the 
question. 
MR. SCHIFFER: I know this is painful to Mr. 


Neal, your Honor, but I can't help it but it is true. 


Q Do I understand from you, sir, that you and Mr. 
Walter Sheridan and this had been discussed in the Department 
of Justice that they wanted you to let the Negroes in Nash- 


ville know that because Bobby Kennedy was backing up the 
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25 


Civil Rights issue that they had an obligation in return to 


gee to it that they helped him frame Mr, Hoffa should any- 


body should get on a jury in Nashville. Is that correct? 


A That is correct. As a matter of 


this end I contacted an elder of | 


L 


fact, toward 


benezer Baptist Church 


where I understood Mr, Parks got some funeral business out 


of, and had attended and was quite well-known there, lI spoke 


with him and to that end, and asked could he 
make a sermon on this. And I spoke with the 
small paper there that he should print these 

IT didn't attend Ebenezer Baptist 


Sunday that it was scheduled to be done so lI 


have the pastor 
publisher of a 
sort of articles 
Church on this 


wouldn't know 


if it was carried out or not. But I did speak with him, 
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1 MR. SCHIFFER: Now, at this point, you OnNor, 
2 I believe we have established certainly to the satisf tion 


3 of the Court that everything which this witness has testi 


x 4. & me fo a 7% . ho any mae A oe, ES Le pie ities he . _ Se se Sno - , 
4 to and is testifying to and wiil testify to is material botr 


? 


3 to the prosecution and certainiy to tne Deftenaant Parks 


& And at this time we should like this testimony now delivered 


f 


7 by this witness before the jury for their nsideration, 
& going to the merits of the entire cé&se. 


C ng i ; 
10 immaterial to any issues presented by the indictment for trial 


1 by this 1urv. That it is all acoilateral matter nat it 
od ad 


| V2 is not related to the charge laid in the indictment That it 


13 || is not proper for the jury's consideration 
14 MR. BERKE: If your Honor please, if your Honor 
15 wants to hear on that we would like to he heard if there is 
16 any doubt about it. I think it is very clear, if your Honor 
7 please, that this bears out not only the defense of Mr. Parks 
18 but also the defense of Mr. Hoffa. That is our defense, if 
19 || your Honor please. We say that to take away any testimony 

20 || that would substantiate our defense is in fact depriving Mr 
21 Hoffa of due process of law. That is our defense. We aim to 
22 || prove it. We aim to prove it by this witness and perhaps 

23 other witnesses. And just to say that we can't introduce our 
24 defense just because it is damaging to the government, if your 


25 Honor please, that certainly is improper. We think that the 


14a-2 Shobe - Voir Dire 
weight of the evidence goes to the jury. That this Court does 
not decide the weight of the testimony but that is for the 
jury. Of course, I'm not arguing the proposition yet, but 

if there is any doubt about it, we -- we don't think there 
should be, but we want to be heard further on this. 

MR. BRANSTETTER: There is case law I believe 
relating to the matter, may it please the Court. 

THE COURT: All right. 

MR, BRANSTETTER: I believe the propriety of the 
Court on the basis of the witness by any method previous 
—— of the government is appropriate procedure and the 
Court might like to look at 211 Fed. 2nd, page 674, 135 Fed. 
2nd, 635. 

Three Wigmore on Evidence, Section 960. Page 516. 
Where this point is specifically discussed at some length 
with a large number of cases cited. 

THE COURT: What was the Wigmore citation? 

MR. BRANSTETTER: Three Wigmore on Evidence, 
Section 960 at page 516. 

THE COURT: All right, well, I will reserve 
ruling on this until I have had an opportunity to study the 
matter. 

MR, HAGGERTY: Your Honor, I wish to read to your 
Honor from Wigmore on Evidence. "The witness’ attempt to 


bribe another witness to speak falsely or abscond as the case 
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1 at hand corrupt intention on the first witness* part and to 

2 affect his trustworthiness," 

3 Wigmore on Evidence at 516, Section 960. 

4 THE COURT: All right. 

5 MR. HAGGERTY: That is Three Wigmore on Evidence. 
6 THE COURT: All right. Well, I will reserve any 
7 ruling on the admissibility of this testimony until I have 


8 had an opportunity to study the testimony and study the 


9 citations of authority. 
10 MR. BRANSTETTER: May it please the Court, in 
e addition I don't want to argue and will not take the Court's 
12 time at this point on that specific matter, but I believe 
13 Parks' testimony here was that Walker told him he was a 
14 government agent. This would substantiate Parks' testimony 
15 if it is accepted before the jury as being correct. 
1 MR. NEAL: Your Honor -- 
17 THE COURT: (Interposing) Just a moment, Mr. 
18 Branstetter has not finished. 

: 19 MR. NEAL: I just wanted to say this gentleman 

20 here should not be in here while Mr. Branstetter is educating 
21 him. 
22 MR. BERKE: Except for one thing, your Honor, I 
a3 understand it is not all testimony. This is just a portion 
24 of it. And a lot more testimony that is admissible. This is 
25 only the purpose of voir dire. = have shown already that 
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based on what he said it is competent and material. It 


=) 
7 


pertinent to this case. 

THE COURT: If you wish to offer anything else 
in the absence of the jury, I will hear it. 

MR. SCHIFFER: Your Honor, at this time I th- 
it would serve the purposes of the Court if you would allow 
us five or ten minutes for a consultation among counsel 
because we have now reached a vital point in the defense and 


I would highly appreciate it if we could have that court 


() 


SY 
from the Court, 

THE COURT: Is there anything further? 

MR, SCHIFFER: Judge, I can keep this man here 
for a day on vital information and everything which is 
absolutely pertinent. I tell your Honor that from what I have 
to develop with this witness you will find pertinent, Now I 
just want to know the proper procedure to be used that the 


Court would prefer but in order to further the testimony and 


save some time it might be that if your Honor gave us sufficient 


time to confer at this point we may eventually find we saved 
a full day. 

MR, SILETS: May I just one moment confer with 
Mr. Schiffer? 

THE COURT: All right. Any further examination 
of this witness at this time? 


MR. SCHIFFER: Yes, sir, we have. I'm 
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{ wondering, your Honor, if you want to grant us the time or 
2 shall we proceed at this time? 
3 THE COURT: Proceed with it then if there is any- 


4 thing further. 

5 BY MR. SCHIFFER: 

2% Q Do you know Edward Partin? 

7 A I know of Mr. Partiiu. I believe I may nave met 
g him in our Washington office. I am not positive of this 
9 that I wasn't introduced to him formally. However, I know 
10 of him through statements which he made to the Grand Jury 


1 and also because Mr. Sheridan acquainted with me ==, acquainted 


Ei 14a 12 me with his role in this particular case, 
15 fls 


TK 15 . Shobe - Voir Dire OUTS 
EW lL 
| ° * e 2 » La daln & a ~ 
Q And insofar as his connection with this case 
2 


is concerned you have discussed his role in this case as 


. you described it with Mr. Sheridan? 
4 : 

A Yes, that is correct, 
3 0) And . eM Y} $ toalir with wn? 

Q And as a result of Mr. Sheridan's talk witn you 
. they made available to you the grand jury testimony of Mr. 
, Partin, is that correct’? 
° A That is correct. 
9 Q Now, were you paid for your services? 
10 A Yes, very definitely. I was unable to sustain 
W myself by any other means, 
12 Q Would you please explain for the record what you 
13 were paid and how you were paid? 
14 A Well, I was always paid in cash which would be 
15 given to me by either Walter Sheridan or one of his secre- 
16 taries or by Thomas McKeon and at the most of the time | 
17 would be presented with a memo which I was to sign stating 
18 that I had received a certain sum of money, whatever it 
19 happened to be at that particular time, On many occasions 
20 IT was called to the marshal'ts office and I awaited a wire 
21 from Washington to be picked up by one of the girls assigned 
22 to the office, either Susan Shepherd, Carol Ashe or Theresa, 
23 and they would, in turn, cash this money order and return 
94 to the marshal'ts office and give me the money. 
25 | Q May I ask you this, do you have knowledge that 


Mr, Partin when he appeared before the grand jury took the 
Fifth? 


your Honor 


a Peat 


MR, NEAL: Just a minute, 
MR. SCHIFFER: Wait a minute. 
MR. NEAL: Just a-minute,. 


6 MR. SCHTPRE T ) Me. Neal 
MR. SCHIFFER: [ almost had Mr. Neal-- 


MR. NEAL: This man ssid he knew Mr, Partin 
a rT “TT ro : \ 2 — Ss , ee 
6 MR. SCHIFFER: (Interposing) I can't hear, 


rm A+ * ; “\ 
MR. NEAL: Just a moment, 


10 MR. SCHIFFER: He's shouting. 
" MR. NEAL: Just a minute. 
12 MR. SCHIFFER: Take it easy. He almost hit my 
13 glasses off my face. 

| 
14 MR. NEAL: That's right, This witness has just 
15 testified that he knew Mr, Partin by the statements he made 
16 before the grand jury. All right, I want that to stand. I! 
17 don't want any coaching. 
18 MR. SCHIFFER: Well, there's no coaching here, 


19 MR. NEAL: From Mr. Schiffer. 
20 THE COURT: All right. 


21 MR. SCHIFFER: I have a right to ask my own 


22 questions, your Honor, What is this big performance of Mr, 
23 Neal, is he scared he's going to become involved here per~- 


24 sonally? Is that what he's afraid of? I am asking my 


28 witness my question, 


10 


iB 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


THE COURT: State your question, Mr. scnii 
MR. SCHIFFER: Pardon me, your Honor, 
THE COURT: State your question, Do not ] 


the witness but state your question, 


Ry WR CATITHEYR 
BY MR. SCHIFFER? 


a f T4 1 ? 
Q Mr. Witness, did you know-- 
wr — . / a! a © \ T a sid 
MR. NEAL: (Interposing) Wait just a mome 


your Honor. I object ta the leading form of tnat question 


did you know. Ask him the question without leading 


MR. SCHIFFER: Well, I can't ask the question 


about the Fifth Amendment any other way, so far as [I 


MR. NEAL: You see what I mean, your Honor? 

MR. SCHIFFER: Your Honor, I don't know what 
he's talking about. 

MR, NEAL: He indicates now the witness will know 
what to say. 

MR. SCHIFFER: If he has another phrase for the 
Fifth Amendment, please tell it to me and I'll put it that 
way to the witness, fair enough? 

MR. NEAL: The witness has nodded his head at 
you, he knows what you want now, 

THE COURT: Sustain the objection, 

MR, SCHIFFER: He understood you before he ever 


ne 


? THE COURT: (Interposing) Don't comment to the 


& 


question and cease directing any comments to the Vourt, co 


5 vou understand? 


’ Court, sir, just listen to the question and respond to the 
8 repeatedly made comments to the Court aside-- 


7 ct TT fee | / “T - om P ve ” F r & “na 9 ~ 
| 9 MR. SCHIFFER: (Interposing) I didr know 
| 
| 7 — 
10 that, your Honor. 
r os SUN TTT TN t; T ” ae om ; 2 4. Wiser os ° a . 2 _ 
VW THE COURT: Well, I am so instructing aim, 
ITD AATT THVT, a os } eee 4. 
12 MR. SCHIFFER: I had not even heard it, 


13 THE COURT: Proceed, 
Enda Tk 15 
Tk 15A fli. 


15 


16 
17 
18 
19 
20 
21 
22 
23 
24 


25 
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; BY MR. SCHIFFER: 
=F @ Witness, this is the question, did you know Mr, 
? Partin in his appearance before the Fifth--before the grand 
’ jury took the protection of the Fifth Amendment® 
. A Yes, I knew that. 
6 Q Had you discussed that with Mr. Sheridan’ 
/ A Yes. 
6 Q Now, did there come a time when you had a dis- 
9 cussion with Mr. Sheridan or Mr, McKeon or any other official 
10 in the Department of Justice concerning tne fact that 
1 would be compensated for your services in accordance 
12 the needs of your family? 

| 13 Yes, that was correct. 
14 Q As a matter of fact, the payments you received 
15 were based upon not what they said was the value of your 
16 service to them but upon the needs of your family financially? 

| 17 A That is correct, 
18 Q Did there come a time or not when your wife 
it) called Mr, Sheridan and said she needed more money? 
20 A That is correct, simply because-- 
3; Q (Interposing) Did there come such a time? 
22 A Ye@Se 
a4 Q Now, did there come a time when you had a con- 
24 versation with Mr. Durkin about that telephone-- 
98 MR. NEAL: (Interposing) Your Honor, could we 


let the witness testify? 

A Yes. 

MR. NEAL: Really-- 
THE COURT: (Interposing) Yes, these ars all 


ran . hd 
leading questions, 


Nt 
RAT ATI? AT BP, 4. ar oo , at ba ps S 5 am ee 
MR. NEAL: Even out of the presence of the jury 


the witness should be able to tell what he says and know 


R. SCHIFFER: 
ile oly LiLt tL tL’ iut) 


10 Did you have a conversation with Mr, Durkin 


W concerning the call made by your wife which you have testi- 


si fied to to Mr. Sheridan for some money? 


_ 


13 A Mr. Durkin called me into the office and told me 
14 that my wife had called Mr. Sheridan and that she also wanted 
15 me to write her and send money and that money was on the way 
16 from Washington and I should come down and later perhaps in 
17 the day and pick it up and send it on home to my wife and 

18 that I should write her letters more frequently. I don't 

19 have the money orders that I sent home in my pocket so that 
20 I can establish the date that this was but I do have it in 


21 my possession, 


22 Q All right. Let me ask you this question, Were 


4 


23 you ever paid for these services or the monies transmitted 
24 to your family for their subsistence by check? 


48 A Never, 


Q Only in cash? 
A That is correct. 


la : " a . a yg ae er ea a alas, abe al 
3 Q, Now, will you relate for the record who gave 


. the cash’ 

5 Either Walter Sheridan, Theresa Walsson i 

é Nshe or Susan Shepherd, those are the three girls \ 

7 in the office. 

8 i 8 And could you tell us what the amounts were 

9 were given to you? 

10 s Well, there were various sums, sometimes 

W | hundred, $150, I don't recall that I ever received Jus% Pitty 


12 Q Were you provided with an automobile 
13 A IT had--these were rentals, 

14 Q Pardon me? 

15 A No, no, I never used a government car, 
16 Q You never used a government car’ 


7 A No, no, 


ts) 
- 


18 Q Well, were you provided with transport 
19 A No, I had to pay for this out of various expense 
teh) oy 


20 money that was given me because at the time I was traveling, 


well as in Nashville, I was Frank Scott of international 


o 
ta 


21 
43 Data Processing Service and consequently I had to rent these 
43 things under the name of Frank Scott as a representative of 
4 International Data Processing. 


25 Q You say you were renting automobiles under the 


158 - h efi Shobe - Voir Dire 6099 


name of Scott? 


* A Yes, I have used--yes, yes, I have the number, 

. Q Let me ask you this now, whatever the costs were 
. of those rentals did that--you said it came out of your 

. pocket--was it actually eventually paid by monies given to 

. you by Mr. Sheridan or in his behalf? 

¥ A Yes, I certainly didn't intend to pay for it out 
6 of my own pocket. 

9 Q . And they knew what they were giving you the money 
10 for, these expenses? 

WW A Why, it was necessary that we have-- 

12 Q (Interposing) Pardon me? 

13 A It was necessary that I have transportation, I 


14 couldn't have possibly got, have gotten around to all of the 
15 places that Mr, Parks frequented on foot, | 

16 Q I see, Now, with reference--let me go back to 
7 Mr, Walker, the office, the police officer, At the time 

18 when you met Walker did he or not indicate to you that he 

19 also was engaged in some activity for Mr, Sheridan or the 

20 Department of Justice? 

21 A Well, Walker, when he initially approached me 


22 in the Greyhound Bus Terminal in Nashville he stated that he 


23 was working for the same man that I was and, of course, I 
94 feigned ignorance because I had never spoken to Walker and 
4 T had no orders to contact him from Mr, Sheridan whatsoever 


op eee ee haa Napanee sie map elearning met eee De ee ‘ 


24 
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and Walker, I said, "Well, whom do you work for?" 


? 


He says, "Well, you know Mr. Sheridan.” He said, 
so I said, "I am not a native here, fellow, T am just a 
visitor and I am leaving now and I don't know this Mr. 
Sheridan you are speaking of. What does he own, a flower 
mill or something like that?" 

I said, "But I shall be back in a few days and 
I will be out to the Eldorado, Why don't you call out there?| 


I didn't want to turn the guy off too abruptly 


because Walter had stated that he was one of us but at the 


same time-- 
Q (Interposing) Just a moment, you say Walker? 
A Walter, Walter Sheridan had stated that Walker 


was one of us and consequently I didn't want to be too abrupt 
with the man but at the same time I thought that he was 

being indiscreet in contacting me in the absence of an order 
by Walter that we should talk to each other. 

Q I see. 

A Because I was on orders not to ever tell anyone 
who I was or what I was doing unless Walter told me to do so. 
Q Did you at any time drive with Walter Sheridan 

to Meharry Boulevard? 

pay Yes, upon my arrival in Nashville after we--and 
we got the money from the Western Union Office in company 


with Walter was driving, Theresa Walston was in the right- 
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front seat, I was in the rear, they drove me out Chariotte, 

2 + ae bes 
past Tom's Cleaners to 18th Street and to 18th Street we 

. proceeded to Meharry Boulevard, past the home of Gratin 

4 4 nee S 
Fields and thence to Jefferson Avenue, which 1S oné DiocK 

away, and they let me out at 17th and Jefferson. 

. I was residing at Brownts Hotel at that time. 

7 | that was on my first visit to Nashville. 

6 Q Now, in the conversations, taking them as s 

9 totality. 

10 A Yes. 

Q With Officer Walker, did he indicate to you for 

W2 how long @ period he had been working for Mr. Waiter Sheridan 4 

13 A Well, he told me that he had been on the case 

14 since it started. 

15 Q Did Officer Walker ever indicate to you what his 

16 assignments were given to him by Walter Sheridan? 

17 ry Not specifically because I knew whet assignment 

18 had been given to Walker by other means, by means of his 

19 testimony and also because Walter had told me it was impossib} 

20 ti wasn't necessary, rather, for me to ask Walker exactly 

21 what he had done because I knew it but Walker's whole con- 

22 versation the number of times that he contacted me, he seemed 

23 fearful of Mr, Sheridan not keeping his promises to him and 

24 this was the sole reason that he ever contacted me, I believe 

25 because I certainly never assisted Walker in doing anything 
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L and I wouldn't have tried to enlist his assistance in 


2 


End Tk 154A 
Tk 16 fls.? 


crossing the street because l didn't think he was very smart. 


4 


10 


i 


12 
13 
14 


15 


16 
17 
18 
19 
20 
21 
22 
23 
24 


25 
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Tk. 1G. ss 5 


H1 
Q Tell me this, did he indicate, did Jack Walker 
ever indicate to you that he was being paid by the governme nt 
or Mr.Sheridan for the services he was performing? 

A No, he never told me that he was being paid by 
the government. He stated that he was in a cross and by that 
he meant that he hoped Mr. Sheridan would hold the weight--, 


the inference was that he was under some sort of indictment 


connected 


U 


or he expected to be indicted for irregularitie: 
with bis statements to policemen on the Nashville police 


10 force. 


43 


LB Ags a matter of fact he or his friends, all Negroes 


12 came and visited with me at my motel one afternoon to 

13 inquire as to whether they were under possible indictment by 
14 the goverment for irregularities, some income tax or 

15 


alcohol tax or unit violations. 


16 Q Tell me this, I want to go back now to Mr. Parks'- 


17 could you name--, I have a request from the government 
18 counsel as to whether you could name the four policemen. 
19 A Ray Beach (Spelling) B-e-a-c-h. May I refer to 


20 a notebook which I have? 


21 Q Yes, if you have any notes or memoranda you can 
22 refer to them. 
23 A I believe Mr. Beach wrote this himself in my 


24 notebook. 


35 Q Would you take it out and examine it? 


16-2 


10 


12 


13 


14 


16 


17 


18 


19 


20 


2% 


22 


23 


24 


25 


| 
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A I may be in error, but I would like to consult 
Lt. 

Q You may. 

A Mr. Beach is: Ray Beach (Spelling) B-e-a-c-h. 
317 lth Avenue North. Phone number 2),:2-1436. He was in 


company with a Mr. Harold--, I believe hi 
Ross. I could be in error. And two other Negro policemen 
of some sort. 

They are plain clothesmen. They came out to my 
motel and had lunch with me As a matter of f 
pot-luck on it and they were trying to pump me as to the 
government's intentions in that area toward alleged irregulari 
by members of the Nashville police force. Of course, I was 
hon-committal about this. 
Q That is the entire incident. Now, let me ask you 
this, sir, in your discussions with Mr. Walter Sheridan 
concerning my client, Mr. Parks, Thomas Ewing Parks, was there 
any plan made up between you and Mr. Sheridan and did Mr 


Sheridan actually approve a plan for the abduction of Mr 


Parks? 

A Well, we kicked this around for quite awhile. It 
was never put into operation. 

Q Wheat was the plan,. sir? 

A The plan was, I had noticed that Mr. Parks in the 


evenings sat out in front of Tom's Cleaners either on a milk 


ta 


16-3 


End 16 
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crate or on a half a chair and with one or two companions and 
I felt that it would be comparatively easy for myself and a 
couple of companions to pull up there and unostensibly arrest 
Mr. Parks and tell him that he was wanted downtown and some- 
one wanted to talk to him and that really we wouldn't have 
any physical struggle about it if we did it in this manner 
and that we should get Mr. Parks in the car and actually 

take him to the Federal Building. 

However, we should drive up to the parking lot, 
they have a huge parking lot in the rear of the Federal 
Building, and check it out and we contemplated doing this, the 
parking lot is fairly deserted. This would be approximately 
around seven o'clock in the evening. 

And from there we would then blindfold and gag 
Mr. Parks, assuming, of course, we put handcuffs on him 
which we planned to do, and we would drive him over to a 
nearby bridge and over to East Nashville out to a park and 
thers, of course, we would take him out into the woods and 
well, we had a couple of shovels and we ware just going to 
start digging a hole. And Mr. Parks being an undertaker, 

I imagine he would get the message that myself and my 
companions were going to be very cheerful about the matter 
and just tell him, well, this is the way it has got to be, 


fellow. Don't feel bad about it. 
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1 And then, of course, we were going to, after we 


ee 


thought we had scared him sufficiently, then we were going to 


3 remove the gag and talk to him and just tell him that he was 


4 on trial with Mr. Hoffa and that Mr. Hoffa had sent us and 


5 that this is just a rub-out, friend. We are sorry, but that 
& is the way it has got to be. Jimmy wants you taken care of. 
7 And then we had to play this whole thing, this 


8 whole thing was to be played by ear in that if Parks then 

9 wanted to insist the he didn't know anything or that he did 
10 know anything it was according to whatever Parks’ reaction 
11 was to the thing, if Parks would say, “Well, I don't know 

12 anything about Mr. Hoffa." We will say, "Well, we just have 
a got to kill you anyway." And then we had a plan through a 


14 flashlight signal that officers would suddenly burst through 


13 the woods and we would flee and there would be a flurry of 
16 shots, et cetera. 

7 And officers would, of course, rescue Mr. Parks 
18 and we felt he would feel grateful to the government under 

19 the circumstances. 

20 However, if Mr. Parks seemed to be conducive to 
2i the making of a statement, incriminating himself and Mr. Hoffa 
22 || then we would have him sign it. And then take him directly 
23 back to the marshal's office and then have him do it over 

24 again. 

45 So you see this was a thing that had to be played 


rm Ar 
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1 by ear. 


2 Q That was the plan? 

3 A Yes, these were the two possible alternatives, 

4 There was another one and this is why the plan was neve 

* carried out. There was another alternative that f had tnought 
& of. 

7 Q Now, when you say you had thought of it, had you 
8 actually reached the point where you discussed it with Mr. 

9 Sheridan? 

10 A Yes, we had discussed it. 

11 Q Then you may tell it. 

12 A I would like to emphasize that I never did any- 
13 thing without first telling Mr. Sheridan otherwise I wouldn't 
14 have had any protective cover down here. I am unfamiliar 

15 with this city and some of these activities are a little bit 
16 || beyond the law and the only reason this plan wasn't carried 
7 out was simply because I felt that with the feelings against 
18 the government in Nashville and their part in the civil 

19 


rights, and I didn't think the local authorities would just 


20 || say release Fred Shobe if they caught me with this man bound 
21 and gagged in a car or else out digging a hole. 
22 


Suppose some local police officer had intercepted 
23 || this thing and I found out that the penalty for kidnapping in 
24 Tennessee is death, and I wasn't about to risk that and that 


a5 is why I took a bus and headed back for Detroit and said, 
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1 "I'm forgetting about the whole matter." 

2 Q I see. For all of this money which you received 
3 I believe you said you received some in Detroit, and you also 
“ received money from both Thomas McKeon and Walter Sheridan 
5 and others, did you ever give them a receipt for the money? 
6 A They made me sign a typed memo for most of this 
7 money. There were times though when I was given money by 

8 one of them and I didn't sign receipts for it. 

9 Oo I see. Now may I ask you, have you ever been 
10 gonvicted for the commission of a crime? 

1 A Yes, I have. 

12 Q Would you relate what they are? 

13 A Burglary. Forgery. And armed robbery. 

14 Q And with reference to these convictions, were 
15 they all prior to the time when Mr. Walter Sheridan engaged 
16 you to perform the services you have related today? 

17 A Yes, but I was on parole and the man contacted 
18 me. I was on a 4-year parole from Jackson State Prison 

19 in Michigan. I was serving it. And this was I imagine the 
20 reason why he -- this was the only hold he had on me. 

a) Q And did you have a discussion with Mr. Sheridan 


a3 about the fact that you had this criminal record and despite 
23 the criminal record he still retained your services to be 
24 performed as you have related today? 


28 A Well, yes. As a matter of fact, Mr. Sheridan was 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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informed of my criminal record before I ever met him because 
after I got ovt on parole a former prison guard wrote Mr, 
Sheridan a letter stating that I might have some information 


about Mr. Hoffa. And some alleged theft of parts from some 


And as a result of this, Mr. Sheridan called my 
home while I was at work as a bricklayer and left these 
phone numbers that I have. This was the first time I ever 
had any contact with Sheridan an incident to which this 
Jack Marks wrote Mr. Sheridan a letter about was something 
that happened when I was a nurse in the prison hospital. 
And some chap who thought he had T. B. told me that he was 
watching the Kefauver hearings or McClellan committee hearings 
on TV in the prison tuberculosis ward. He said, "I know 
something about Hoffa that I can really send him to jail.” 
I didn't pay any attention to it in 1957. J came to meet 
Marks in 1960. Marks told me, "Fred, you are going to have 
to rehabilitate yourself. You have got to tell everything 
you know. You have got to really make yourself a member of 
society. If you have any intention of obeying the law, you 
know it." I said, "It is just a fantastic story that probably 
some bragger in the prison ward there is trying to gain 
prominence among the people in the ward about. {f don't want 
to: de it.” 


Valdez is a chronic liar and I wouldn't believe 


16a—5 ° Shobe = Voir Dire 
1 him on a stack of Bibles. 


2 However, Mr. Marks insisted on writing Mr. 


it. e = ne P i. — — a { F emy — = ; AAs n coca ., 
2 Sheridan. He wrote, as a matter of fact, ne aaaressed the 
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$ i was a bricklayer at the time working on the soouthville 


End 16a 7 Expressway filling manholes. 
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20 || you committed perjury, did this evidence whi 


21 gave, was it related in any way to Mr. William Bufalino, Mr. 
22 || Hoffa's attorney? 

23 | A Well, it concerned Mr. William Bufalino. 

24 MR. SCHLFFER:s Your Honor, may we recess for 

2s jilunch at this time? I want to continue with this witness and 
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Tk 17a-DCl ° Shobe - Voir Dire 
1 BY MR. SCHIFFER: 
2 @) Will you continue, Mr. Witness? 


a A I told him I wanted to think about it and 


4 asked how much time I would have to examine my recollecti 
5 THE COURT: Excuse me a moment for the epae e 


7 counsel waive any instructions to the jury at this time? 
8 MR. BROWN: (Mr. Brown moves head up and down 
9 MR. ALEXANDER: (Mr. Alexander moves head up and 


10 down. ) 


J 


W THE COURT: All right. 


12 


he told me yes, I could take 


ps 
a 
a 
Q 


rh 
re s 


13 so. I told him okay. He told me that -- 


14 || Q (Interposing) Would you speak a little louder, 
15 please? 

16 || A He told me, I told him okay. I examined my 

7 recollection, I found those facts consistent with what he had 


18 suggested and he told me that I would be given -- notified 

19 by subpoena when to appear. I was going to IBM computer 

20 programmer school at the time I did receive the subpoena 

21 and I took the afternoon off and went downtown and before the 
22 Grand Jury and appeared as agreed. 

23 QO As you had agreed. Now, you had agreed, though, 
24 with Mr. McKeon, is that right? 


25 A That's right. 


10 


VW 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 
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Q At the time you mentioned the discussion with Mr 


= Oo 


McKeon about your testimony before the Grand Jury? 


A Yes. 


~~ 


Q You both discussed the fact that what you were 
going to tell the Grand Jury under oath was going to be 


perjurious, is that correct? 


A Yes. 


~ 
_ 


And Mr. McKeon nevertheless told you to go in 


Ff 


and so testify, did he not? 
A Yes. 
Q And he said he would never be prosecuted because 


2s, 


he was going to give you immunity, isn't that correct? 


A Yes, that is correct. 

QO Under those circumstances you went before the 
Grand Jury and you did testify perjuriously? 

A Yes, I wouldn't have did it otherwise if I were 
going to lay myself open to. prosecution. 

Q So that as I understand your answer, under the 


grant of immunity from Mr. McKeon you felt you ran no risk, 


is that correct? 


| 


That's what he told you. Now, there was no 
question in your mind or in his that in aco rdance with his 


request you were going in to testify falsely, is that 


17a-3 «|| Shobe - Voir Dire 6118 
1 A I can't. attest to what he was thinking but that 
2 was certainly my impression. 


3 MR, REDDY: May it please the Court, Mr. Schiffer 


4 has been testifying here. 

« THE COURT: Let him preceed. 

6 MR, REDDY: For 20 minutes. 

7 THE COURT: We will save time. 


8 BY MR. SCHIFFERs 


9 Q ‘here was no guestion, was there, that the 

10 conversation you had with Mr. McKeon, you told him that it 

1] was false, he understood it to be false and he nevertheless 
12 told you to go.in before that Grand Jury and testify falsely, 
13 is that correct? 

14 A That is correct. 

15 QO And, sir, there's no guestion that in Mr. Reddy's 
16 mind the fact that is, what he told you, you had nothing to 

17 worry about because he was giving you immunity and you could 
18 not be prosecuted by the government for the perjury he wanted 
19 you to commit, is that correct? 


20 A That's what he stated. 
21 MR. SCHIFFER: It's 12:00 o'clock now, your 
22 Honor. May we recess? 


23 THE COURT: All right. Adjourn until 1:30. Mr. 


24 Witness, do not discuss your testimony with anyone or allow 
25 anyone to talk with you about your testimony during the noon 
e 7 s y 


End l7a 
18 fls 


10 
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12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


> 
} — 
re 
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recess, Adjourn court until 1:30. 
MR. BERKE: Just one moment, your Honor. 
THE COURT: Yes, sir. 


MR. BERKE: Mr. Neal said he would get us 


oF 


would have it during the first recess, we still don't hav 


— | 
=) 
ey 


MR. NEAL: I will hand it to you now, is t 


THE COURT: Well, let's take it up at 1:30, 
take it up at 1230. Adjourn court until 1:30. 
(Thereupon, at 12:01 o'clock, p.m., court wa 


adjourned for the noon recess until 1:30 o'clock, p.m.) 


ie 


S 
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1 AFTERNOON SESSION 
a 1:30 O'Clock P. M. 
February 19, 1964 
a 
| 4 (Thereupon, the jury of 12 and 4 alternates 
& remained excluded from the courtroom, and in their absence, 
6 the following proceedings were had, to-wit:) 
7 THE COURT: Mr. Schiffer, do I understand tnat 


g you are offering the testimony now elicited from the Witness 


9 Shobe in the absence of the jury for consideration by the 
10 jury? 
i MR. SCHIFFER: Yes, sir, I'm offering all of his 


12 teetiaoay to be considered by the jury and I thought we would 
13 have an opportunity before your Honor recalled the jury for 
14 Mr. Berke to address the Court on what we think are the 

15 pertinent portions of his testimony. 

16 THE COURT: Let me see now, is this witness’ 

17 testimony being offered on behalf of each defendant? 

: 18 MR, SCHIFFER: I certainly offer him on behalf of 
19 the Defendant Parks. 

20 THE COURT: Any counsel that it is not being 

21 offered on behalf of? Mr. Schiffer, do I understand that you 
22 are in good faith offering all of this testimony for considera 
23 tion by the jury? 

24 MR. SCHIFFER: Here is what I thought we might -- 


25 THE COURT: (Interposing) I'm just asking you, 


18=2 


are you in good faith offering all of this witness' testimony? 

MR. SCHIFFER: I don't know what your Honor means 
by good faith. 

THE COURT: Do you in good faith believe it is 
admissible? 

MR. SCHIFFER: We certainly think so. There are 
parts which we want to take up with your Honor, 

THE COURT: Is that the position of each counsel? 
Mr. Berke, are you offering this testimony in good faith? 

As admissible before the jury? 

MR. BERKE: If your Honor please, first of all, 
Mr. Parks -- 

THE COURT: (Interposing) Would you mind just 
responding to my question? 

MR. BERKE: Yes, your Honor, not all of the 
evidence. I say that some of the evidence is not competent. 

THE COURT: All right. Well, gentlemen, let's -- 

MR. BERKE: (Interposing) Some of the evidence 
we say is. 

THE COURT: I will hear you further on this, 
gentlemen. Any other counsel now that is not offering this 
testimony in good faith? 

MR. SCHIFFER: When you say good faith, I don't 
know what your Honor means by good faith? 


THE COURT: Do you believe that the testimony is 


‘ 
é 
@ 


18-3 ° 
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| 1 competent? 

| 

| z MR. SCHIFFER: To answer your Honor I want to 
3 make this suggestion, we believe that a goodly portion of it 
4 is competent. We want to confer with your Honor to show you 
5 our position what we think is the competent evidence and only 
& deliver before the jury what is competent. 
7 THE COURT: I will hear you further on this 
® witness at 4:30. We will take any further testimony on him 
9 at that time. Let's proceed now with the next witness before 
i0 the jury. 
W MR. SCHIFFER: Your Honor, I can't proceed without 
12 this witness because at this time I would be foreclosed from 
13 putting on my defense. 
14 THE COURT: I will reserve any ruling upon that. 

| 15 Let's proceed with the next witness before the jury. We will 
16 take this up at 4:30. 
7 MR. SCHIFFER: Your Honor, it will take the 
18 balance of the day with this witness. 
19 THE COURT: We will take that up at 4:30 today 
20 || whatever time you wish. 
21 MR. SCHIFFER: I can't proceed then on behalf of 


22 Defendant Parks. 
23 THE COURT: All right, let's have the jury return. 
24 Call your next witness. 


as MR. BRANSTETTER: May it please the Court, I'm not 


18-4 


10 


VW 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


‘o) 
Rust 
N. 
\ 


sure that I understand the position of the Court 

THE COURT: The position of the Court is this 
Mr. Branstetter, that I will listen to any further testimony 
you wish to offer with this witness. We are not going tc 
delay this trial before the jury to receive this testimo: 


at this time. If you wish to put anything further in the 


record in the absence of the jury, I will hear it, but 
hear it at 4:30 this afternoon. At this time we are going to 
proceed with the trial before the jury. 

MR. SCHIFFER: Your Honor, at this time I want to 
proceed with this witness before the jury. I wiil ask 


guestions which to me are clearly competent. 


THE COURT 


This witness' testimony will not be 


MR. SCHIFFER: I thought your Honor said competent 


re 


THE COURT: (Interposing) It would appear to the 
Court that it was obvious to any competent attorney that a 
great bulk of this witness' testimony could not possibly be 
competent. 

MR. SCHIFFER: May I say, your Honor -- 

MR. BRANSTETTER: (Interposing) May it please 
the Court, that is what I was addressing myself to when f 


rose and the Court asked a question, I don't want anythinco 


O 


the record here to indicate any specific portion of this that 


I think is competent because if the Court calls on me and asks 


18-5 , P 


t me what I think is competent, I will state what I think is 
| End 18 2 competent. 


Ser nT morn Ps \T ex : i 7 r P ‘ 4. ~ 2 2 4. —MaAaAaAG 
| THE COURT: Now, I understood that this witness 


was being offered by all of the defendant 


tp 


4 MR. BRANSTETTER: I don't want a statement by 

4 the court on the record that it is offered by all cerencants 
& on all perts. 

7 THE COURT: All right, sir. 
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12 here we certainly want admitted and we don't want to be 
13 bound by any statement by anybody. 
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bed 
iD 
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SCHIFFER: The point is I am trying to conform 
15 with what I understand Your Honor's-- 
16 THE COUR 


ff ost Sun) fawn ae % ote Ce ed 
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17 || this, let's 1 
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18 with the Court and let the attorneys proceed in good faith 
19 and let's offer witnesses that we think in good faith nave 

20 competent testimony to orfer. 

21 MR. SCHIFFER: If I may respectfully ask in good 


oa - _ - °. 2 to rn ry + by ACVIVI ae | 
22 faith does Your Honor impute bad faith to any of tne counsel 


. 
in t+ ra o é 
23 La tnisg case: 


24 THE COURT: I am just asking you if you were 


25 offering it in good faith. Let's proceed, 
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physical, resulting in a mental comition. 


7h From a blow with a baseball bat. 

31 Q Was she placed in a mental institution at this 
4 || time? 

a A That's right. 

6 Q When did you go in the Army? 

7 | A Well, about three months after that happened my 


8 mother passed the first part of 1943 and about two months 

9 later, around my birthday, I believe, I was drafted into 

10 the Service, 

WH Q And in what branch of the Service did you serve? 
12 A Anti-aircraft artillery up to a point where the 

13 war ended and they changed my outfit into a port batallion. 


ia Q Where did you change, in what theatre? 


15 A New Guiena, the Dutch East Indies and the 

16 || Phillipines. 

17 Q What was your rank while you were in the Pacific 
18 Theatre? 

A Well, I attained the rank of top Sergeant, I had 


20 229 men under me and I was discharged at that rank February 


we 
4] 


21 the 25th, 1946. At that same time I re-enlisted--, enlisted, 


ao || rather, in the reserves for six years. 


| a3 «| & For six years? 

| 

| a4 || A (Witness moves head up and down.) 

| 26 Q What rank were you in the reserves? 
hig 


eae ee et eee ee 
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’ A Well, the reserves they changed my rank from 

. First Sergeant to Master Sergeant. 

3 Q Do you recall how long you served overseas? 

"7 k To be--, I think it was around 20--, 20 months or 
S something of that sort. 

ae |) Twenty months? 

a I'm not sure. 

8 Q Did you receive an honorable discharge when you 


9 came--, when you did get out of the reserves or are you 
10 |} still in the reserves? 

VW A I received two honorable discharges, one from 
12 the regular Army and--, I mean the Army of the United States 


9 


is and another one from the reserves. 


MN 


\ 
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EW 1 
. Q On the first one you were a First Sergeant and 
. on the last one you were what? 
° A Master Sergeant. 
° Q Where did you go when you came out of the Army? 
5 A When I was discharged I had a choice of either 
6 at that time returning back to Nashville, Tennessee, or going 
7 back to Detroit. Because at that time I had no relatives in 
e Detroit with the exception of my sister who was in the 


9 hospital. 


10 Q Did you go back to Detroit? 

W A That's right, I went back to Detroit so I could 
12 be close to her, 

13 Q What was the nature of the work that you begen 
14 when you returned from the Army? 

18 A Well, I had this part-time job working in this 
16 parking gerage, so I guess I looked sround for about six 

17 weeks trying to find another job because lI stopped by there 
18 and the rate of pay they was making was about a dime more 
19 than it was when I went in the service. So I couldn't find 
20 anything else so I decided to go back to the garage and I 
or went there and I took a full-time job and that is where I 
22 went back to work after my discharge. 

23 Q How long did you continue on that job? 

24 A Well, I wanted to get away from there as soon 
as |} 28s possible but I couldn't. I couldn't find anything else 


\ 
TK 20 . Campbell - Direct o1L32 


EW 1 
' Q On the first one you were a First Sergeant and 
on the last one you were what? 
° A Master Sergeant. 
; Q Where did you go when you came out of the Army? 
5 A When I was discharged I had a choice of either 
6 at that time returning back to Nashville, Tennessee, or going 
. back to Detroit. Because at that time I had no relatives in 
8 Detroit with the exception of my sister who was in the 


9 hospital. 


10 Q Did you go back to Detroit? 

VW A That's right, I went back to Detroit so I could 
12 be close to her. 

13 Q What was the nature of the work that you began 
14 when you returned from the Army? 

15 A Well, I had this part-time job working in this 
16 parking garage, so I guess I looked around for about six 

17 weeks trying to find another job because I stopped by there 
18 and the rate of pay they was making was about a dime more 
19 than it was when I went in the service. So I couldn't find 
20 anything else so I decided to go back to the garage and I 
21 went there and I took a full-time job and that is where | 
22 went back to work after my discharge. 

23 Q How long did you continue on that job? 

24 A Well, I wanted to get away from there as soon 
25 as possible but I couldn't, I couldn't find anything else 


20 


ae 
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to do. So I decided to look around on the advice of a friend 
of mine that I had talked to while I was in the service. And 
he was acquainted with the Teamsters Union, and I remembered 
what he told me that I should seek them out and try to 


organize this garage where I was working. 


Q Did you do that? Did you go do that? 
A That is what I did. 
Q Did you become a job stewerd or anything as a 


result of this-- 

A (Interposing) I became job steward on this 
particular job and then on part-time basis, on my own time, 
I went around and sought to orgsenize the other garages in 
Detroit. It was the same type that the one I worked at, 

Q Did you later become e@ business representative 
of a particular Local Union in Detroit? 

A Well, I worked in conjunction with the Teamsters, 
like I said, on a part-time basis for, oh, three or four 
years, and then a fellow by the name of Steve Choates who 
was president of the Local that I belonged to at that time, 


he decided to put me on temporary organizer, 


Q Do you recall about when that was? 
A I think that was in the early part of the fifties 
Q Did you later become a full-time business repre- 


sentative for a Local Union there? 


A Well, somewhere in 1953 or 1954 I transferred 
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into Local No. 299, and they put me to work in Local 299 of 


2 
the Teamsters Union. 
3 
Q What year about was that? 
4 : 
A 195l.. 
5 | : 
Q Have you remained as a business representative 
6 
since that time? 
7 
A Yes, 1 have. 
' Q State whether or not you heve had various 
. assignments throughout the areas of the United States in 
7 assisting in organizing local unions? 
A Oh, yes. I have worked in different cities in 
12 || the Middle East. I have worked in Cleveland, Cincinnati. 
" I have worked in Washington. I have worked in Chicago. 
14 And a number of times I have worked--I have been as far as 
15 St. Louis I think a couple of times. 
16 Q Do you recall the last assignment of that nature 
7 prior to the fall of 1962? 
18 A Well, prior to the fall I had worked in Chicago 
19 for a while. During the summer of 1962, I believe. And 
20 then somewhere, I think it was in the letter part of Septembe 
21 or sround the first of October I received an assignment in 
22 Louisville, Kentucky. 
23 Q Who made this assignment? 
24 A The vice president of our International Union 
25 and vice president of my Local Union, Frank E. Fitzsimmons, 
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15 


16 


17 
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20 


21 


22 


23 


24 
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Q Do you recall in whet month it was that you were 


told to get your affairs in order to meet that assignment? 
A It was some time during, I think, either the 


latter part of September or the around the first of October, 


Q And did you go to Louisville, Kentucky? 

A Yes, I did. 

Q Do you remember what date you went to Louisville, 
Kentucky? 

: Well, I remember that I was supposed to have 
gotten there ground the 19th, but I didn't get there until 
the 20th. I1 think that I had called Mrs. Anna Brown to make 
a reservation and I had told her I would be in town the 19th, 
but I didn't get there until the 20th, 

Q What was the nature of this assignment? 

A Well, this assignment, the instructions that lI 
got from Mr, Fitzsimmons wes that I was--it was--the election 


was going to be conducted in the City of Louisville by Local 


89 of the Teamsters Union, 


Q What business or plant was involved in this*% 

A The General Electric plant. 

Q What was your assignment, go ahead. 

A Well, the assignment that I had was to go down 


there. They had a group of people there that they had quite 
a bit of problem trying to get these people into 4 meeting 


there. They didn't show too much interest. And as to what 


t 
é 
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. was going on. And I was told to go aown there and try to 
. talk to these people into attending the meetings so that 
’ they could take more active part in this organizational 
. campaign. 
5 Q Were you told what people to contact or work 
& with in this respect? 
7 4 Well, the group that I was to contact was strictly 
& the minority group among the workers there which was my 
9 people. And I was specifically told that I should telk with 
10 them to try to get them more interested in this campaign 
1 because they possibly would hold the balance of power in any 
12 election there. You know, they could possibly tip it one way 
13 or the other, 
14 Q Now, what local union was it that was conducting 
15 this particular campaign? 
16 A Local Union 89 of the Teamsters Union. 
17 Q And who was the president or business repre- 
18 gentetive of that local? 
19 A Mr, Paul Priedéy. And Mr. Marion Winstead was 
20 secretary-treasurer. 
3) Q Sorry, who was the secretary-treasurer? 
22 A Marion Winstead. 
23 Q Now, state the nature and type of work that you 
24 engaged in when you did arrive in Louisville, Kentucky. 
95 A Well, when I first got to Louisville, naturally 


know where this Local 89 was because I was told that they 


rections to Local 89, And there at Local No. 84 they 


10 gave me directions to Local 89, 


1] Did you telk to Mr, Winstead on or more occasions 


12 with reference to your activities? 


13 A On. wea. 2 aids I discussed it with hin, 
9 a 3 


14 told him what I was there for and if there was any way 


‘ ae a 


15 could assist him I was willing to do it and that I was going 


get th 


=~ 
ae 


16 to go ont and try to talk to these people and 


17 interested in attending his meetings they held there with 


18 


19 ) State from a geographical standpoint what was 


26 your erea of operation in this undertaking, 


a1 A Well, from the understanding that I could get 


72 there were certain places that these people frequented, the 


23 ones that I had to talk to and you couldn't really get to 


24 them at the plant itself, so I would have to freauent these 


places where they went in order to try to talk to them and 
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L it set out to make some contacts to see what I could find out, 
2 So the first thing I did on that Monday morning, I didn'+ 

25 
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i 1 ~ oh +. 
make contacts. 
2 r 4. ° 5 a 
Q State whether or not you got some names ol 
3 & v ~ — & i | ~ 
individuals there that were to assist you in making tnese 
4 9 ° 2 7 £ 4.4 2? 
various meetings and various localities 
, A Well, I had two or three fellows. I went 
6 to talk with Reverend Martin, who is a steward at Federa. 
. Express. And I talked to some of the other union stewards 
6 that belonged to that local. They seemed to be quite 
9 interested but it was not their job to do this particular 
10 thing. So they sympathized with me. They just furnisned 
| W certain names and things that they thought I should talk to 
12 that would be helpful. 
13 Q Did you travel in this connection throughout 
14 Louisville itself and surrounding area? 
15 A was all over Louisville 
End Tk 20 16 
TH 21. Tae. 
17 
18 


19 


20 


21 


22 


23 


24 


25 


Tk 01 be1 e || Campbell - Direct 6139 
j Q Now, at this particular time in the middle of 
2 October, middle to the end of October, 1962, where was Audrey 
4 Ruth Campbell? 
4 A She was in Northville State Hospital, which is an 


5 insane asylum. 


6 QO State whether or not you know a Mary Reeves? 

7 A Yes, I do. 

8 1Q How long have you known her? 

% A I have known Mary Reeves, I suppose, six or seven 


10 years or maybe eight. 

VW Q Mary Reeves appeared some three or four weeks 
12 ago, I have forgotten, here on the stand, is that correct? 
13 A That is right. 

14 Q State whether or not you have an aunt living in 


15 Nashville, Tennessee. 


16 A Yes, I have. 

17 Q And what is her name? 

18 A Bertha Smith. 

19 Q I will hand you a copy of what purports to be 


20 a letter signed by Mrs. Bertha D. Smith, dated September lst, 
21 1962, and ask you if you can identify it? 

22 A Yes, I can. 

23 | Q State whether or not you received a copy, the 

24 copy of the letter you now hold? 


a3 A Well, this is the copy of the original that my 
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aunt mailed to the Doctor Claxton at Northville State 
Hospital on September lst, 1962. 
MR. BRANSTETTER: May we have it marked for 
identification first? 
MR. DALE: 186, your Honor. 
(The letter referred to above was marked 
Defendant Campbell's Exhibit No. 186 for identi- 
fication only.) 
MR. BRANSTETTER: I would like to introduce it in 
evidence. 
THE COURT: All right. Any objection? 
MR. HOOKER: No objection. 
THE COURT: Without objection it may be admitted. 
(The letter previously marked Defendant Campbeli'’s 
Fxhibit No. 186 for identification was receive 
in evidence.) 
MR. BRANSTETTER: I would like to ask the witness 
if he would read the letter. 
THE WITNESS: Do you want me to read this? 
BY MR. BRANSTETTER: 
2) Yes, if you would. 
A This letter is dated September lst, 1962, addressef 
to Doctor Claxton, Northville State Hospital, 4001, I am sorry 
41001 West Seven-Mile Road, Northville, Michigan. 
"Dear Doctor Claxton: 


"T am writing you in regards to Audrey Ruth 


Campbell, female, colored, who is a patient in your hospital. 
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"We are interested in her being here with us 
because we are her relatives. We all live here in Nashville 
and we don't have anyone in that city in position to look 
after her. 

“We own our own business. We have a job open 
that she could fill. Her time could be occupied to h 
advantage as well as living here at home with her relatives, 

"As I am her aunt, she spent most of her childhood 
with our immediate family. I am sure she would be happy and 
contented working and living here with us. 

"I am earnestly asking your help and cooperation 
in helping us to bring her here to our home. 

"Thanks respectfully, Mrs. Bertha Smith." 

MR. BRANSTETTER: Pass that to the jury, please 

MR. NEAL: We didn't object to that, but I would 
point out that for reasons that will appear later that is a 
carbon copy and not the original of the letter. Did he 
identify that? 
BY MR. BRANSTETTER?: 
Q Could you identify this signature and could you -= 
I think it's a duplicate original maybe technically. 
A Well, this I know to be a copy because she sent 
the original to the doctor at the hospital. 


Q Did you talk to the doctor at the hospital on 


few or many occasions? 
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A I talked to him on guite a few occasions, 
Q Did you enlist the assistance of the Reeves lady 


that was here to help you in this matter? 


A Well, in order to answer that 


tg 
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ey) 
=. 
th 
Ys 
49) 


I would have to explain something. My sister was in 
hospital for years and she never showed any improvement up 
until about 1960, any real improvement where they would con- 
Sider, even take into consideration to release her, and after 
that happened we sent out, the doctors that she had said we 


should bring her out of the hospital once in a while and to 


try to get herself rehabilitated to civilian life. Now, this 


doctor accredited these facts to some new drugs that they were 
using on her, why she made this all of a sudden response or 
responded all of a sudden. 

So then he, in turn, set out the procedure that 
we had to follow in order to get her out of the hospital. Now 
in my case, with me traveling a lot and on my job and my wife, 
she works just like I do, we was not -- we were not able to 
care for her and bring her home like we should so that is where 
Mary Reeves, who is a friend of mine, she would go out and get 
her and bring her out on periodical occasions in order to 
start this rehabilitation program. 

Q State whether or not she was released to Mary 
Reeves in the year 1962 for one or more occasions? 


A Yes, she was. In August, I think, just before this 
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letter is, this letter was written, my uncle and aunt had 
come to Detroit in '62, the summer of 1962, and Mary Reeves 
went out and got her out of the hospital for a few days while 


my aunt and uncle were there, 


Q Now, who was your uncle that came up there? 
A My aunt's husband. And while they were there 


they went out and also discussed with the doctor this same 
possibility and that is why the letter was written, he told 
them to write a letter and send me a copy and for me to come 
out and discuss with him. 

So I went out and I talked with him, I think in 
August, and then I went and talked with him after I got the 
copy of the letter and he said what he had to do was to try - 
and he thought that he could get permission from the State of 
Michigan to release her to go to Tennessee, but he needed 
permission from the State of Tennessee to accept her, that 
there was a legal question involved. 

So we -- so there was a constant running back 
and forth with me whenever I was in town or whenever I had 


a chance to go to the hospital discussing this trying to get 


it straightened around because this doctor himself wanted h 


ake 


rap) 


out of the hospital before these patients that she had to 
associate herself with would contaminate her, again these are 


the words that he used, and he was -= he said aS soon as we 


could get her out that’s what we should do. 
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1 2) Now, do you remember or do you know after 
2 August when she was out for another period of time, if at all? 
3 A I think she was out around Thanksgiving and then 
4 at Christmastime because he had laid down this procedure and 
3 Mary Reeves was carrying it out for me. 

& @) Did she come to Nashville at Christmastime or 

| 

| 7 about Christmastime of 1962? 

t 

t 

| 8 i A After Christmas or this last final 30-day ~- 30 

r 


g days that he released her on a convalescence status, he 


10 rele 


Q) 
6 
h 
OQ, 


her to Mary Reeves and then after she was taken to 
1 Nashville, Tennessee, which I think was around right after 


12 the first of the year 1963. 


13 QO Now, was she then permanently released or is she 
14 still living in Nashville, Tennessee? 

15 A She is living in Nashville right now. 

16 Q And you state that this release was sometime 

7 immediately after the first of the year in 1963? 

18 A That's right. 

19 Q With the intermittent releases in between? 

20 A That's right. 

21 Q State whether or not you made phone calis to 

22 your aunt and to your uncle from Detroit, Michigan, during 


23 the fall of 1962? 
24 A Yes, I did. 


25 Q State whether or not you made phone calls after 
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1 you came to Louisville to your uncle, from Louisville to 
2 Nashville, Tennessee? 
3 A Yes, I did. 
4 Q State what the content of the conversation deai't 
8 with on those phone cails, 
6 A Well, the most that we talked was releasing, 
7 the release of my sister because I really wanted to get he 
' 
8 home to Nashville before the holidays came up. 
9 Q Now, state whether or not you were ever in the 
10 State of Tennessee during the year 1962. 
11 A No, I was not. If I had of obtained her release 
12 I possibly was going to drive, take her down there, but J] 


13 was not in Tennessee in 1962 at all. 


| 14 2 Prior to 1962 when was the last time that you had 


| 
| 15 been in Tennessee or in Nashville, Tennessee? 
| 16 A I was in Nashville either the latter part of 


17 1960 or the early part of 196l. 


18 O And -- 
19 A (Interposing) I was driving a truck. 
20 Q Driving a truck? 


21 A That's right. 


Ph 


| 22 Q And where were you going from and to on that 
23 occasion? 


24 A Well, I had made two trips to Tent City, Tennessee 


25 
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In 19 == 
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1 A (Interposing) I believe I should explain that 


2 8) Well, that's all right. What year was this? 


3 don't -- 
4 A (Interposing) It was either toward the lattex 


End 21 5 part of ‘60 or the early part of i961. 
| 22 £18 
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Q Other than that occasion when was the next time 
that you were in the state of Tennessee at all? 

A When I was subpoenaed to appear before the Grand 


Jury in Nashville. 


Q And what year was that? 

A 1963. 

Q 1963? 

A Yes. 

Q You are stating here now that you were never in 


the state of Tennessee during the calendar year 1962? 

A I was not in Nashville, Tennessee or any part of 
Tennessee in 1962. 

Q Now when you were registered--, I will ask you 
this, did you register at Brown's Guest House in Louisville, 


Kentucky during certain parts of October and November, 1962? 


A Yes, I did. 


4) 
QO; 
{2 
O 
= 
@ 


Q The government has previously introduc 
testimony here that you checked out of there--, that you were 
at the Brown's Guest House from October 20 to October 30; 

I will hand you some papers here and ask you if you can 
identify those papers. 

A These are records of my gasoline credit card 
purchases. 

Q And what is the date and the place of the purchas 


Could I have-- 
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MR. BRANSTETTER: First, excuse me, could I have 
them marked for identification as a collective exhibit 
whatever the next number is? 
THE CLERK: No. 187. Do you want all of these 
MR. BRANSTETTER: Yes, sir, collective exhibit. 
(Credit card purchases referred + 
above were marked as Collective Exhi 
No. 187 for identification only. ) 
BY MR. BRANSTETTER?: 
Q Now, would you state what is representsc chose 
credit card tickets, please? 
A Well, the first one, the one on top is, it sncws 
that I bought gasoline in Louisville, Kentucky on 29-62, 
Q October 29, 1962? 
A Yes. 
Q What does the next one show? 
5 The next ones shows that I bought gasoline on 
10-30-62 at Dayton, Ohio. 
Q What does the next one show? 
A Next one shows that I bovght gasoline on 10-30-62 


Detroit, Michigan. 


When you left Louisville, | 


| dat 77 s ~ 
CKY the Places 


did you go the route that those cards indicate 


when you left 
there, left Louisville, Kentucky on October 30? 
A Yes. 
Q State whether or not when you did leave there ym 
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' went to Detroit, Michigan: 
2 A I sure did. 
q MR. BRANSTETTER: I would like to file thoss in 
. evidence and ask that they be passed to the jury. 
5 THE COURT: All right. 
| 6 (Credit card purcnases previously merxs 
for identification as Collective Exnib: 
7 No. 187 were received in evidences. } 
£ BY MR. BRANSTETTER : 
9 ¢ I will hand you what purports to be canceliésd 
10 eredit cards also. Tickets. Excuse me. And ask you if you 
VW can identify those cards. 
12 A Well, the first one shows that 1 bought-- 
13 |} Q (Interposing) First, can you identify those as 
14 your credit cards? 
15 A Yes, sir, these are my credit card recorcs. 
16 MR. BRANSTETTER: Could we have those marked aa 
17 the next exhibit for identification and I would to intre 8 
18 them in evidence if that will speed it up. 
19 THE CLERK: No. 188. 
20 (Credit card purchases records refsrred to above 
were marked for identification as Exhibit No. 188}) 
21 
22 BY MR. BRANSTETTER: 
23 Q Now, the testimony heretofore has indicated that 
24 you were at the Brown's Guest House on November 3 to November 


25 7, 1962, would you state what these records show witn 
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MR. BRANSTETTER: I would like this marked at 


: this time for identification purposes only. 

. MR. DALE: Is that collective? 

. MR. BRANSTETTER: Yes, collective exhibit. 

: MR. DALE: 191. 

(The documents referred to above were marked 
. Defendant Campbell's Collective Exhibit No. 


191 for identification only.) 

6 | BY MR. BRANSTETTER: 

9 Q Now, do you know how many cards that employees 
10 of the General Electric in Louisville, Kentucky, had signed 


requesting representation by the Teamsters Union and which 


12 were sent to the National Labor Relations Board to show, to 
13 make a showing of interest in this election? 

14 A IT think it was approximately 3,000. 

15 Q ' Approximately 3,000 cards. J will just hold up 
16 here and ask you if you can identify--I will pull from two 
7 boxes--if you can identify a card as being a type of card 
18 that was used in Louisville, Kentucky, by those employees 
19 at General Electric seeking representation? 

20 A Yes, this is an application card of Local 89 in 
21 Louisville. 

22 Q Now, following the application for the National 


23 Labor Relations Board election, you testified on the 23rd 
24 of October, did you have conversations, without stating what 


25 they were, with reference to that matter with any of your 


t 
é 
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superiors? 

" A Yes, I--occasionally I made periodic checks with 
3 Mr, Fitzsimmons in Detroit, I talked with him, gave him a 
report on the situation as I saw it and that was about the 

5 extent of my report to him at that time. 

6 Q State whether or not you made calls to Mr, Fitz- 
7 simmons from Louisville to Detroit, Michigan, reporting on 


8 your activities while there? 


© A Yes, I did. 

10 Q State whether or not you called any other person 
1 connected with your local or with the union and made ieeches 
12 as to your progress while you were in Louisville and the 


13 call being meade to Detroit. 
14 A Yes, 1 talked to officials of our local there, 


15 Local 299, I checked with my office periodically, I talked 


16 with Mr. O'Brien, I think once or twice, I am not sure. 

17 Q Now, do you recall and, if so, state, whether 

18 you called your--let me ask you this, you know Tom Parks? 

19 A Yes, I do. 

20 Q Tom Parks is your uncle? 

2; A Yes. 

42 Q He lives in Nashville, Tennessee? 

29 A Yes, sir. 

24 Q State whether or not you called him from Detroit, 


45 Michigan, prior to being sent to Louisville, Kentucky? 
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pet 


fh Yes, I did. 

Q Whet was the nature of these conversations or 
these calls that you made to him? 

A Well, I don't know how many times I called him 
ectually before I went to Louisville, but I did tell him 
that I would be working in Louisville for a while. 


Q Do you recall any occasion when Tom Parks called 


you in Louisville while you were there the first part of the 


stay? 

A Yes, Il remember that he called. 

Q What was the nature of the conversation when he 
called? 

A Well, I think he--at first he wanted to know how 


long did I think I would be around there and I told him I 
didn't know. 

Q All right. What was the further nature of the 
conversation? 

A And I told him, I said that while I am down this 
way Il am going to see if we can make some progress about my 
sister and try to get her home. 

Q All right. Did you then, from October the 2lst 
through November the llth, make various calls to Tom Parks 
in Nashville? 

A Yes, I did, 


Q What was the nature of all of the discussions 


23 oh 
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of those phone calls? 
A Well, the only thing I ever talked to him about 


was family matters and this situation involving my sister 


because we were really trying to get her out of that hospital 
Q Who made the financial arrangements for getting 


her out and getting her to Tennessee? 

A Well, the bulk of the financial arrangements was 
left to me because J felt that that was my duty to her. 

Q Do you know how msny separate times you talked 
by phone with Mr. Parks from Louisville, Kentucky, while he 
was in Nashville? 

A I don't know how meny times I talked to hin, 
Mr, Branstetter,. All I know is that I talked to him quite 
a few times, that's all, but a lot of times I called him lL 
couldn't get him, you know. 

Q Now, the government has sought to refer to 
telephone calls of 22 seconds, 19 seconds, 50 seconds, and 
stating they were from one place to another from Louisville 
to Nashville, Tennessee, 

State whether or not you ever talked to your 
uncle in Nashville, Tennessee, Tom Parks, for as little as 
one minute, as short as one minute? 
rs Well, I might have called him but I don't really 
think that I ever had a limitation, any certain limitation 


on calls. The few times that I called whoever would answer 


23 - Campbell - Direct 6159 
1 ~~ s * Ll h a j . ; 
| the phone I would ask for him and they would state he wasn't 
a ' bs 
there, I said, "What time do you expect him?" Or something 
3 : 
like that, other than that. 
4 * , ene 
Q Then would you call back? 
% | “ ‘ 
A Yes, I would call back later on, 
. Were these station to station calls that you made 4 
7 
AA Yes. 
8 A 
Q That you refer to? 
9 A Yes, sir. 
10 4 , ' 
Q Now, the government also introduced some phone 
" records here indicating calls from Louisville, Kentucky, to 
™ Detroit, Michigan, showing a credit card number on then. 
13 Did you make calls on your credit card to Detroit, Michigan? 
14 A Yes, on the Local's credit card. 
15 Q From Louisville? 
16 A (Witness moves head up and down.) 
7 Q State to the Court and jury why you mede calls 
18 to Detroit on a credit card but made cash calls to Nashville, 
19 Tennessee? 
20 A Well, it’s a rule of our union and our local in 
21 particular that you don't use your credit card for personal 
22 calls unless it's an extreme emergency or something of that 
23 kind, all your personal calls you pay cash, pay for them 
24 yourself. 
25 Q Now, state whether or not you made calls to your 
9 a) 
; sites ial 
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Uncle Tom Perks in Nashville, Tennessee, from various places 
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ville, Kentucky? 
A Well, yes, I called him from wherever I felt 
just walked in a telephone booth 4nd 


ed him, that's all. 


Did you ever call him from near Joe's Palm Room" 
A Yes, 1 did. 
Q Who did you meet with at Joe's Palm Room in 


sonnection with your assigned activities, did you meet with 


people there? 
A Well, the particular people that I was to make 
contact, this was one of the places where they frequented 


so naturally I went there, 
\e) Were you in other areas of Louisville, Kentucky 


when you made calls? 


f Mr, Branstetter, I am going to be real honest 


with you, I made phone calls all over Louisville, all over. 
Out at the General Electric plant, I used the phone out the 
I used the telephone in the Local Union out there, I used 
their telephone, I used--whenever I wanted to make a phon 


call I just made it. 


Q State whether or not you made phone calls from 


@ 
3 


Ernestine Williams! residence to Nashville, Tennesse 
A Yes, I did. 


Q What was the nature of the conversations on 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


A Well, the same thing, I had e discussion with 
my uncle because I really--my intentions was to get my sister 
home as a surprise for my aunt and I didn't want to be 


bothering her with it so much because she had made two 


tw? abe 


Who hed had a couple of heart attacks? 


A My aunt, Mr. Parks! sister, 


Is thet the lady that wrote the letter? 


A That's right. 
Q And you wanted to get her out es a surprise, 


Did you have any time limitation or particular period of the 
year when you were trying to get her out? 
5 Well, I wanted her in Nashville by the holidays 


3s what I wanted, 


By the holidays. 


Q Oh, excuse me, 
A Which was Thanksgiving or Christmas, around the 


holidays is what was my intentions, 

a) Now, Larry, you are cherged in Count 3 of ths 
indictment specifically and only with this, you ere charged 
that from the period of October 20, 1962, up to and including 


December 22, 1962, in the Middle District of Tennessee of 


, 
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aiding, abetting, counseling, commanding, inducing and pro- 
. curing Thomas Ewing Parks to act insofar as a Juror Fields 
3 was concerned. 
4 State whether or not to this jury that you ever 
| 
5 performed any act of aiding, counseling, commanding, inducing 
6 Thomas Fields to commit any act or do anything in reference 
7 to any of the matters contained in this indictment? 
E A No, I did not. 
g Q Did you ever discuss them with him? 
10 A No, I didn't. 
1 Q Did you know during the period of October, 
12 November and December that there was a Fields on 4@ jury any~ 
13 where? 
14 By I don't know no Fields, period, myself. 
15 Q When was the first that you saw or knew about a 
16 Fields being on the jury? 
17 A When I read all that stuff in the newspapers 
18 that they printed. When I was working in Lovisville, Mr. 
19 Branstetter, the papers there in Louisville, I think if 
20 anybody wants to check the record, the papers there printed 
21 very little about the Hoffa trial. 
23 MR. BRANSTETTER: If I may leave these cards 
44 here for the moment I will let government counsel examine 
24 this witness. 
25 MARSHAL SERTEL: What do you want to do about 
End Tk 23 
Tk 24 fls. this one? 
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MR. HOOKER: You do have some questions 
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MR. BERKEs Yes, Sir; yes, sir 


CROSS EXAMINATION 
BY MR. BERKEs: 
Q Now, Mr. Campbell, it was brought out earlier 


somewheres several weeks ago that on October 22nd from Louis- 
ville, Kentucky, you called the residence of a telephone 


that is listed in Mr. Hoffa's name and spoke for 50 seconds; 


11:04 p.m. and 11:39 p.m. Did you ever talk to Mr, Hoffa in 


Detroit on that day? 


A No, I did not. 
Q As a matter of fact, wasn't Mr. Hoffa already in 


Nashville attending trial? 

A As far as I knew he was. 

O On October 22na? 

A Yes, sir, almost certain he was. 

QO If you had wanted to talk to Mr. Hoffa, Mr. 
Campbell, isn't it true that Mr. Hoffa's spends practically 


all of his time in Washington when he is not traveling and 


a . — * ~ » 
24-2 e || Campbell - Cross 


1 that is his real home up there in Washington? 


a= AT + ° ~‘1 ; ae ee A ae oh aoe es 
3 O Now, in the Detroit home tnat 


er A \ 8 Da ms . ea amie, bet wan 
4 doesn't Mr. O’Brien stay there? 


§ Trnac $s righ 9 wOUCA a ii ays = a 

6 S, And does he maintain the house for Mr. Hoffa? 

7 A Yes, he does. 

£ O Now, when Mr. Hoffa is in Detroit on business, 

9 loesn’'t he stay there at the house then? 
10 A I think he does, yes. 
11 ) Primarily isn't his home in Washington? 
12 A Most of the time I think Mr. Hoffa spends his 
13 time in Washington. 
14 Q So any inference or anything about these calis 
15 that were made on the 22nd, was that to Mr. Hoffa personally? 
16 pan No. If I had made a call that day to tna: 
17 telephone number it was for Chuck O'Brien that I was calling. 
18 2 Did you at any time discuss with Mr. Hoffa any- 
19 thing improper about any jury or any trial of his of any kind? 
20 A No, I did not. 
21 Q Your home is in Detroit, is it not? 
22 A Well, I live -- 
23 Q (Interposing) Do you live in Detroit? 
24 A Suburb of Detroit. Just a few miles out from 
25 Detroit. 

| 
. ’ iia Si ‘ 


MR. BERKE: All right. 
THE COURT: Any further examination by any 
defendant? If not, you may cross examine. 


MR. HOOKER: Anyone else for the defense? 


O Mr. Campbell, how long did you say you had known 


y ; r t 
> | | 


wefendant Hoffa? 


9 A Nobody asked me that guestion yet. 
10 () Well, how long have you known him? 
11 A Mr. Hooker, I think I've known Mr. Hoffa I 


12 believe 12 or 13 years, something like that. 


13 You were the business manager for Local 299 at 
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15 A I am business representative of Local 299. 

16 2 And how long have you held that position? 

17 A I think around 10 years. 

18 © And what position with that same Local 299 at 


19 Detroit does Mr. Hoffa hold? 

20 A He is the president of the local. 

21 O He is president of it? 

22 A That's right. 

23 O How Long has he held that position? 

24 A Well, I think he has had it some 25 years or 


25 better. 
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1 QO So he was president of that local when you 
2 became the business manager? 
3 A That's right. 
8 And you have held that position continuousl 


representatives of that local. 


9 O Of that local union? 

10 A Yes. 

11 9 Do you know Mr. Ewing King? 

12 A\ I met Mr, King I think after all the indictments 
13 and things like that. 

14 QO Do you Know Mr. Dorfman? 


15 I know Mr. Dorfman, yes. 


D 

16 sd How long have you known him? 

A I guess three or four years, something like that. 
18 Q And where did you meet him? 


19 A I was over in Chicago one time. I think Im 


i) 
rt 


20 him at the Palmer House. 

21 2 Do you remember who it was that introduced you to 
22 him? 

23 A I don't know. It was some of, I think, Chuck 

24 O'Brien introduced me to him. 


25 Q Who is Chuck O'Brien? 


24-5 ° Campbell - Cross 
1 A Well, Chuck O'Brien, we work together. We are 
2 business representatives of the same two divisions of Local 
| 3 299. We are partners, so to speak. 


4 Q Does he per 


as 
+i 


form any other services other than 
5 that for Mr. Hoffa? 

6 A Perform what? 

ce 


‘y r 9 t + o~ % yas Wor a“ 2 et or ae _ Pom) “ 4. “ . = | ‘ be ne fey gem oo 
7 Q Does he perform any services other than those 


8 for the local there for Mr, Hoffa? Any personal services of 


10 A W 
11 9 Yes. 


12 A Sure, he performs services for hin. 


13 


KO 


Was Mr. Hoffa present there at the meeting when 
14 you met Mr. Dorfman? 

15 A No, I don*t think so. 

16 Q You don't think he was? 

17 AN No. 

18 O And you think that was some three or four years 
19 ago? 


20 


a 


Just as a guess I would say three or four years 
21 ago 
22 O Now, I understood you to say that you were not 
23 in Nashville at any time during the months of October, 

24 November, December 1962? 


as A That is right. 
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1 0 Correct. So you didn't see ~-- did you see your 
2 uncle, Thomas Ewing Parks, during that period of time? 
3 A Do you mean during those months? 
4 Q Yes. 
5 A Did I see Aim: 
6 Q Yes. 
7 A Yes, I think I saw him. 


A Well, he was passing through and he stopped to 


? 
| 8 Q Where did you see him? 
| 10 


| I 2) Passing through Detroit? 
} 

12 A No. 

13 Q Where do you see him? 

14 A Louisville. 


I 


15 QO Louisville? 


16 A Yes. 

17 ®) When during October, November, December 1962 did 
18 you see your uncle, Thomas Ewing Paxk:? 

19 a t don't remember what day it was. 

20 0 How many times did you see him during that 3- 

21 month period? 

22 A I think I saw him once or twice. 

23 Q And where were you when you saw him? 

24 A T was at the Brown’s Guesthouse. 

25 Q At Brown's Guesthouse? 
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A Yes. 
Q Now, in connection with Brown's Guesthouse, I 


want to hand you Governmert 's Exhibit No. 12 which show 
you registered at Brown's Guesthouse, it appears October 20th. 
And would appear that you checked out on October 29, 1962 
And ask you to state if you were at Brown's Guesthouse during 
that period of time? As shown by this registration and the 


bill on the back? 


A What was your question, Mr. Hooker? 

Q If you were there during that period, October 20, 
1962, to October 29, I believe it shows? Whatever is on the 
bill? 

A Well, it shows October 30th. 

0 October 30th? 

A Yes. 

Q Were you there during that 10-day period? 

A Yes, I believe that is the correct date. 


MR. HOOKER: We would like to pass that to the 
jury, if your Honor please. 

THE COURT: All right. 
BY MR, HOOKER: 
Q Now, I hand you Government's Exhibit No. 13. 
Registration at the Brown's Guesthouse commencing November 
3, 1962, and ending November 7, 1962, and ask you to state iF 


you were at Brown's Guesthouse in Louisville during that 


i 


Q You were there. Do you recall whether it was 
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either one of those occasions that you saw Thomas Ewing Parks? 
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, &£ mean from 
13 November, excuse me. Correction. Correction. From November 
14 
End 24 15 
25 £18 
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" . 6170 
24-8 e || Campbell - Cross = 
1 period as shown by that registration? 
2 A I think that's correct, sir. 


18 


19 
20 
21 
22 
23 
24 


25 


mr 


~aAawne Tt) (x OW Mm YTMA ~- 7 a ax $ Ww s “- e ~ 1 so aK -] 
1c i dba AY Ou WOoV C ng (me ear Ne iS, Gh i he ley OD 4@ RBS CALL 


$ 
4 
we 
+4 
4 


<2 2 


ask you to state if you recognize what is shown by this 


10 


1 


12 
13 
14 


15 


16 


17 Yes. And then there's-- 


18 (Interposing) Can you see in that picture a 


19 


21 Did you ever make any telephone calls from those 


22 booths near Joe's Palm Room? 


23 A I sure did. 


24 Many calls? 


25 


| 
20 A I see two telephone booths. 
I don't know how many but I used these two booths. 
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Q You used them extensively, would that be a fair 
way to state it? 

A Well, not extensively because I also used the 
telephones inside Joe's Palm Koom, 

Q But you did use that particular telephone booth 


at least on several occasions? 


A Well, what, this one here? 
Q Yes. 
A You mean-- 
Q (Interposing) One. 
A The first one or the second one? 
Q One of the two shown in the picture’ 
A I've used that one, yes. 
MR. HOOKER: All right. Pass that to the jury, 
please, 


BY MR. HOOKER : 

Q Now, I hand you another exhibit, Government's 
Exhibit No. 17, a photograph, and ask you to state what that 
1s « 

A Well, this is one block from the same location 
you just showed me, which would be on Chestnut street; 
Chestnut Street is one way going toward downtown and this is 
off about a block from Brown's Guest House. 

Q Did you have occasion to use either one or both 


of the thephone booths shown in tht picture? 


A 
25-l * || Campbell - Cross 617), 


en |e Well, + don't know which one of these I have 

2 used, I might have used this booth here (indicating), I am 
3 || not even certain whether I used either one of those te cause 
4 if you would check this I think there's another phone booth 
$ || right around the corner from there. 

é Q You are not sure whether you used that booth or 
7 i not? 

& A I am not positive whether I ever used these booths 
9 here, I don't-- 

10 || Q (Interposing) Do you deny that you did? 

I A Well, I'm not going to deny it. 

2 || Q All right. Now, I hand you Government's Exhibit 


3 || No. 18. Pass that to the jury after counsel has seen it. 
14 And ask you to state what is shown by that photograph. 
18 A Yes, this is a telephone booth in front of the 


1% || downtown grill across the street on 18th and Walnut. 


7 1 Q Did you use that phone booth? 
18 A Yes, l used it. 
19 1} Q You say you have done it on few or several 


20 || occasions? 
21 A I don't know, I might have used it a few times, 
22 I don't know. 
Q A few times. Would that apply in October, 
November and December, 1962, particularly October and 


25 November? 


25-5 || Campbell - Cross 6175 
, A Well, I used to go to this place to eat, Mr. 


2 || Hooker. 


3 | Q And used the phone booth? 
| 4ia Well, I have used it, yes. 
5 Q All right. Pass that to tle jury. 
& MR. BRANSTETTER: May it please the Court, I 


7 believe counsel weeks ago agreed to eliminate all the writing 
8 || on the back. I don't know why they have it, on the back of 

§ these pictures, 

10 MR, HOOKER: You don't have any objection to it? 
1 || It has no meaning. I don't know anything about it. 

12 | BY MR. HOOKER: 

13 || Q Now, do you know a party by the name of Ernestine 
14 || Williams? 

3 | A Yes, I do. 


16 || Q Did you make various telephone calls from her 


: iw i} A Yes, I used her telephone. 
19 || Q I pass you here Government's Exhibit No. 19, 
20 || showing three telephone calls on November the llth on a 
ay || bill of Ernestine Williams at 1212 Euclid Street, Louisville, 
az || Kentucky, showing a telephone number of 636-, it looks like 
a3 || 5698, it's got a staple through it, I believe that is right, 


a4 || from Louisville to Nashville, Tennessee, area code 615, and 


as || number there CYpress 1-86); and ask you to examine this 
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1 exhibit and state whether or not you made those calls and, 
2 if so, to whom the calls were made, 

% A Yes, I think I made these phone calls. 

4 Q And to whom were they made? 

5 A Well, the one phone call there was a phone call 


& I made to my boss in Detroit. 
7 Q You are looking at the two top ones. I am asking 
8 about the three bottom ones now to Nashville, Tenrmssee,. 


9 To whom were those calls made? 


1] | A I made those to my uncle, I suppose. 
11 Q That would be to Thomas Ewing Parks. 
12 A Yes. 
13 Q At the pe cute Mix residence? 
14 A I don't know about Mattie Mix residence but-- 
5 || Q (Interposing) Well, is that where you would call 
16 him? 
17 A I called him at this number, yes. 
| 18 Q Who gave you that number? 
19 A He did. 
| 20 Q He gave it. Did you know where the tlephone was 


a1 to which that number belonged? 

22 A I didn't know who the number belonged to, no, 
23 I didn't because I didn't-- 

2 |i Q (Interposing) You didn't know he was eating tis 


2% meals at the Mattie Mix house and taking telephone calls there 


25-/ 
End 25 
Tk 26 fol. 
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A No, he never told me that, what his connection was 
there, I thought he was just living there, I didn't know. 

Q All right. May I see the exhibit again? You say 
those calls were to your uncle, Thomas Ewing Parks? 

A Yes, but there's two more on there that I didn't 


explain. 


Tk 26-DCl -« 
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0 Two more what? 
A Two more calls on there. 


MR. BRANSTETTER: May it please the Court, may I 
see it? Let him show them all of them. Let's don't be 
grabbing. 

MR. HOOKER: Nothing grabbing about it. 

THE WITNESS: Well, as I said, Mr. Hooker, this 
top phone call I called my boss in Detroit. 

BY MR. HOOKER: 

Q Who is he? 

Ay Frank Fitzsimmons. 

Q Sir? 

A Mr. Frank Fitzsimmons, 

Q All right, was he at Local 299? 

A That's right, sir. 

Q Who else did you call? 

A And the other one is Local 299 phone number. Tf 
called in to the office. 

Q Were you acquainted with when the trial of the 
United States versus James R. Hoffa started in Nashville? 

MR. BERKE: I don't think he finished his answer. 

MR. HOOKER: Have you finished? 

THE WITNESS: I made these calls. Yes, sir. I 
thought I would tell you that. 


MR. BRANSTETTER: Ccoxld I see them? I never did 
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get to see them. 
MR. HOOKER: Well, somebody grabbed them from you. 
Bring them back to Mr. Branstetter. Deliver to him in person. 
MR. BRANSTETTER: Didn't want to get behind his 
back. 
BY MR. HOOKER: 
Q You say the first call was to your boss and the 
second one was to the union, you think? 
A Main office of our union. 
Q All right. Did you know when the trial of the 
case of United States versus James R. Hoffa in the United 
States District Court at Nashville, Tennessee, commenced? 
A I knew when it was scheduled to begin, yes. 
Q And you knew that the latter part of October 
that it commenced and it was in progress from then until 
almost Christmastime, did you not? 
A Yes, I did. 
Q Now you say that these calls were the last three 
calls, let me have this record here of these calls. I want 
to ask him about them in particular. 
I now have a record before me showing the time 
of these calls on November 14. And it would appear that you - 
MR. BRANSTETTER: (Interposing) Now, may it 
please the Court, I object to counsel stating he has a record 


before him and what it would appear. 
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THE COURT: Sustained. 
MR. BRANSTETTER: This is something has been 
made up. 
MR. HOOKER: All right, let me have Exhibit No. 
40. 
BY MR. HOOKER: 
Q I want to hand you now, Mr. Campbell, Government's 
Exhibit No. 40 and get you to refer to the calls, three 
calls, that I just asked you about and referred to on Exhibit 
No. 19, commencing with the bottom one at 9:09 to Nashville. 
MR, BRANSTETTER: May it please the Court, if he 
is going to ask him something let him hand it up to him and 
then ask him about it. Not ask him to refer to a long state- 
ment without — 
BY MR. HOOKER: 
Q All right, all right, let him see it. I wanted 
to shorten it and call his attention to the information I 
wanted from the exhibit. 
A This looks to be the same thing that you just 
showed me. 
Q That's right. Except it shows the time. Do you 
see the last call on there showing 9:09, Nashville? 
A Well, I don't know what that means, 
Q Well, do you see the figure that I am referring 


to, 9:09? The last one in the column over toward the right 
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3 and under the heading of the column, I think it shows time 
2 || of call? Time connected, maybe? Do you see 9:09 on the 


3 last call? 


4 A T see 7001090907, that is what I see. 
5 MR. HOOKER: May I approach the witness? 
6 THE COURT: Yes, sir. 


7 BY MR. HOOKER: 
8 Q What I am referring to, these times here, 909. 
9 1156. And -- 
10 MR. BRANSTETTER: (Interposing) May I also see 
1 may it please the Court? 
12 MR. HOOKER: Yes, sir. 1401 military time. 
13 Would be 201. 
14 MR, BRANSTETTER: I'm not familiar with military 
15 time. 1156. 909. If the witness asks to explain it, let 

| 16 him state. Don't let counsel explain it unless he qualifies 
7 as an expert. 


18 BY MR. HOOKER: 


19 Q Well, I want to ask you in that connection without 
20 reference to the exhibit if on that particular date, that is 
21 November 14th, if you made a call to Nashville, Tennessee, 


22 at 9:09 a.m.? In the morning? To Larry Campbell? And 


23 talked for a period of one minute? 
24 MR. BRANSTETTER: Who? 
25 MR. HOOKER: I mean to Thomas Ewing Parks? 
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10 0 And then did you call him again at 1:01 p 
11 the same day and talk to him for a weriod of 2 minutes: 

12 A I can't be specific. m not sure whether I 

13 got him that time or not. 

14 Q You are not sure whether you got him any of the 
15 times? 

16 A Well, I probably did, but I'm not going to say 

7 that I am an expert about it. 

18 Q Do you have any recollection of what you called 
19 him about on November 14, 1962? 


20 A As far as I know it was 
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22 QO Personal matters? 
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23 And I just--I didn't make any specific remem- 
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20 Guest House. 

21 MR. HOOKER: Could I have those Brown's Guest 
22 House registrations back’ 

44 BY MR. HOOKER: 


24 Q T hand you again Government's Exhibit No. L2 


and ask you to refer to that, your registration at Brown's 
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Campbell - Cross 6194 
rather repetitious, I believe this question was asked three 
times previously on this same exhibit. 


MR. HOOKER: I want -- 


~. 


MR. BRANSTETTER: (Intexposing) The witness each 
time said he didn't know whether he made the call at that 
time. 

THE COURT: Overrule the objection. 

BY MR. HOOKER: 

Q Now, that shows, does it not, that you were at 
Brown's Guesthouse on the morning of October 22nd? 

A Well, it shows that I was staying there that 

day, it doesn't -- I was in and out of the guesthouse -- 

I didn't stay in there all day and all night. 

@) Where would you, if you used a pay phone on that 
occasion, where would you use the pay phone when you were at 
Brown's Guesthouse? 

A Well, in Brown's Guesthouse, I don’t know whether 
you are familiar with the place or not, but where that phone 
is in there they only got a wall phone and it's in a space 
about this wide (indicating), right in the corridor, and if 
you try to use the telephone there somebody will bump right -- 
walk right over you going in and out, the traffic goes right 
by you all the time, there's space in that little hallway 
where this phone is is no wider than that (indicating). 

Q How far is it out to the pay booth? 
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A Well, the pay -- well, the Brown's phone is a 


pay station, too. That's the only 


what I was trying to tell you when any time I wanted to make 
a phone call if I wasn't at the union hail I had to use a 

pay station. 

Q Well, did you call Thomas Ewing Pars i2 a.m. 


on the morning of October 22nd? 


A I might have, I am not sure, I don't know. 
Q Do you have any idea of what you were céliing 


him about that early in the morning? 


A Well, just about the matters that I described 
here before. 
Q Did it have any relation to the trial of the 


case of the United States versus James R. that commenced 


that morning? 


A I never said anything to him about the trial. 

Q You didn't mention the trial to him and he didn't 
to you? 

A Well, whenever I was making phone cails I never 


had occasion to mention anything, the only thing I talked 
about was my family matters, 

Q All right. On the next night, October 
1962, you were still at that time, according to that registra- 
tion, at Brown's Guesthouse in Louisville, were you not? 


A I think so. 


29-4 ¢i|/ Campbell - Cross 6 
) Q Did you call the Defendant Thomas Ewing Parks 
a at that time that night? 
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8 Q You don't remember, is that right? 
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10 Q Now, then, moving to October 24th, which was 
1 Wednesday of that week? 

12 A Mr. Hooker, can't I ask you a question? 


13 QO Yes 

14 A How many calls are you -- do you think I made to 
15 Nashville? 

16 Q Well, it looks like you made 20-odd during the 
7 period of October 21st to November i4th. Let me tell you, 

18 I will tell you exactly. 

19 MR. BRANSTETTER: Well, may it please the Court 
20 I believe the appropriate procedure would be for the prosecu- 
ay tion to ask specific questions. 

22 THE COURT: Yes. 

23 MR. HOOKER: The witness asked me the guestion. 
24 THE COURT: Well, sustained. 


25 BY MR. HOOKER: 


29-5 | Campbell - Cross 53 
1 Q You asked me how many calls you made Will ask 
a you, they won't let you ask me, so I will ask you how many 
3 did you make? 
4 A Well, what I meant, if you told me how ma! 
5 think I made J might could say that maybe I made em, lL don’t 
és know. 
Q LO mean you Can just sa chat betweer c 
8 2lst and November 14th that you made 19 telephone calls to 
9 Thomas Ewing Parks in Nashville? 
10 A I am not going to say I made 19 telephone calls 
W to Thomas Ewing Parks, no, but I might have made, I know 
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don't remember? 

I don't, 

your answer, that you just don't 
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remember, no, You specified 


29th-- 
He hasn't finished. 
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Campbell - Cross 620); 
L BY MR. HOOKER: 

> Q Well, you stated, as I understood it, that you 
3 || made a number of calls. Will you tell the Court and jury 
4 the reason for making that number of calls to Nashville in 
bs that period? 


6 A Well, my reason was just what I stated, i 


) 
D 


7 trying to get my sister out of the hospital and get her home 


8 and I think you would do the same thing if your only sister 


a had a chance to get out of the hospital after 
10 Q Wastt some other members of the family actually 
1 the ones that were active in that effort to get your sister 


12 out of the hospital? 
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13 A Well, they wrote 
14 Q Bertha Smith? 

15 A That's right. 

16 Q And what is the other one's name, James what’? 
17 A Her husband is Charles Smith. 

18 Q Charles Smith and Bertha Smith? 

19 A That's myfancle, COO. 

20 || 2 What relation are they to you? 

21 A Well, Bertha Smith is my mother's sister. 

22 Q And they are the ones that wrote the letter to 
23 the hospital? 

24 A Well, Bertha Smith wrote the letter to the 


25 hospital. 
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Tk 32-DC1 +|| Fitzsimmons - Direct 6212 
1 THE CLERK: Hold up your right hand, please. 
a Do you solemnly swear that the evidence that you will give 


3 in this case shall be the truth, the whole truth, and nothing 


4 || but the truth, so help you God? 


§ THE WITNESS: I do, sir. 

& THE CLERK: Have a seat. 

7 FRANK E. FITZSIMMONS, 

4 

é a witness called at the instance of the Defendant Larry 
9 Campbell, having first been duly sworn, was examined and 


10 testified as follows: 
1 DIRECT EXAMINATION 


12 BY MR. BRANSTETTER: 


13 O Would you state your full name, please? 

14 A Frank E. Fitzsimmons. 

15 Q Mr. Fitzsimmons, where do you reside? 

16 A 1560 Birchcrest Drive, Dearborn, Michigan. 

7 |1Q What is your occupation or profession? 

18 A I am vice president, Thirteenth Vice President 
19 of the International Brotherhood of Teamsters. I am vice 
20 || president of my own local union, Local 299. 

21 Q Who actually runs and supervises Local 299? 

22 A Myself. 

23 | Q How long have you been so engaged in the overall 
24 operations? 

23 A Overall operations, some 27 years. 
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Fitzsimmons — Direct 6213 

Q How many business representatives or agents do 
you have under your supervision? 

A Under my supervision in Local 299 I have 19 agent 
but throughout our council, some 65. 

Q State whether or not Larry Campbell is one of 


your business representatives in Local 299? 


A Yes, he is. 

Q Do you recall how long he has been a representati 
A I would say some 12, possibly 12 or 14 years. 

Q Do you recall whether or not you gave him permis- 


sion to drive a truck to West Tennessee in 1961 or do you 
recall anything about that? 

A Yes, I do. It was on the basis of the relief 

as far as Tent City was concerned. 

Q State whether or not you have had occasion to 
assign Mr. Campbell to various areas on union business or 
union organizing campaigns? 

A Not only Mr. Campbell but I would say approximate 
all of our people. 

Q Do you remember any areas in the United States 
where he has been assigned especially to assist in organizing 


campaigns in the last two years? 


A Mr. Campbell? 
QO Yes, just Campbell. 
A Yes. He was assigned to assist in the cab driver 


oe 
> 


33-3. e || Fitzsimmons - Direct Oa 4} 
1 organization in Chicago. 
2 Q Do you remember about when that was, Mr. Fitz- 
3 simmons? 
4 A I would say that has been a year or so ago. He 
5 was also assigned into Louisville, Kentucky, at the organiza- 
6 tional program we had with the General Electric Company down 
7 there, 
8 re) Do you remember when you first discussed with Mr. 
9 Campbell his assignment to Louisville, Kentucky, what month 


10 and what year? 


11 A I would say September, September or October of 
12 1962. 
13 e) September or October 1962? 
14 A Yes. 
15 Q What instructions did you give to Campbell on 
| 16 his -— on this particular assignment? 
17 rN I instructed Larry Campbell to go to Louisville, 


18 Kentucky, contact the people as far as the colored people, 

19 as far as the colored people element is concerned, at the 

20 General Electric plant to see if he couldn't survey and get 

21 the interest of them people of getting them into our organiza- 
22 tion, Local 89, Louisville. 

23 Q State whether or not Campbell ever reported to 

24 you during the area ie was assigned there as to his activities 


25 A Yes, sir, numerous times. 


32-4 ° Fitzsimmons —- Direct 6215 


} QO Excuse me. State what form of communication, 

2 did he do this by phone, and/or personal conversations? 

3 A Done it by phone both to my office as well as my 
4 home. Also by personal reports. Sometimes written reports. 
5 MR. BRANSTETTER: You may ask him. 

6 CROSS EXAMINATION 

7 || BY MR, NEAL: 

8 Q Mr. Fitzsimmons, when did you first meet Defendant 
9 Hoffa? 

10 A Sir? 

iB Q When did you first meet the Defendant Hoffa? 

12 A Thirty-something years ago. 

13 Q Thirty-something years ago, what were you doing 
14 then? | 

15 A | Driving a truck. 

16 Q Driving a truck, pardon me? 

7 A Driving a truck. 

18 Q And what did he do, appoint you as an agent of 

9 || the local? 

20 || A I was driving a truck as a member of Local Union 
21 299. Iwas a steward and was finally then put to work as far 
22 as our local union was concerned. 

23 | © Mr. Hoffa put you to work? 

24 A I can't remember whether it was he or Mr. Bennett 


25 or Mr. O'Locke. 


\ 
32-5 * Fitzsimmons -- Cross s21€ 
1 Q Pardon me? 
i 
2 A Yes, he did put me to work. 


Q And you've beer with him ever since: 


A Yes, sir. 


5 || Q Now, did you say you were a vice pr 

é That is Local 299 by the way, isn't it? 

7} A Yes, sir. 

8 | OQ What is your jurisdiction of Local 299? 


9 A City of Detroit and surrounding areas. 

10 Q What surrounding areas? 

1 A Surrounding areas, of the city of Detroit. 

12 Q Well, Louisville, Kentucky, is that a4 surrounding 
13 area? 

14 A That is not a surrounding area of Detroit, no. 

15 Hardly would be. 

1% 1 Q I wouldn't have thought so. 

7 A I don't think so. 

18 Q Mr. Campbell have --, he works strictly for Local 
19 299, doesn't he? Pardon me? 

20 || A Do you mean who pays Larry? 

21 Q Yes. 

22 1 A Yes, we pay him. 

23 || Q Now, are you vice president of International? 


a4 A Yes, six. 


25 Q Is that an appointed job? 
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A No, it is elected job. 


QO When did the General Electric plant you are tal 
i , 


about in Louisville, Kentucky, that is not Teamster organ 
is it? 

A Not at the present time, no. 

Q Pardon me? 

A Not at the present time. 

Q That is the International Brothernoc 
Electricians, isn't it? 

A I think it is Electrical Workers. 


Q International Brotherhood of Electr 

A Yes. 

Q And what was the Teamsters --, trying to oust 
them? 

A No. 


Q What were they trying to do with respect to th 


plant then? 


A To conform with the request as far as the member 


ship of that there union was concerned in the 


‘oO 
} 
i} 
i 
a 


Q I don't understand. Do you mean the Internat 
Brotherhood of Electrical Workers? 


A We had some 3,300 people request by signed 


application to come into the Teamsters Union saying that tl 


weren't properly serviced by this other union. 


@) Weren't properly serviced by the International 
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1 Brotherhood of Electrical Workers? 
2 A That is the union. 
3 Q They had complaints against them? 
4 A Yes, sir. 
| 5 Q And you all went in to organize them? 
| 6 A Yes, sir. 
| 7 Q Is that your statement? 
8 A Yes, Sir. 
9 Q Mr. Campbell was requested to go down there and 
10 help? 
| 11 A I didn't say that. 
: 12 Q Well, what did you say? He went down there? 
13 A IT assigned Mr. Campbell to go down there. 
14 Q You assigned Mr. Campbell out of Local 299, 


15 Detroit? 
16 A Yes, sir. That's right. 
17 Q Your petition to represent the workers there at 
| 18 General Electric rather than the International Brotherhood of 
| 19 || Electrical Workers was filed with the N.L.R.B. on October 25th 
20 is that right? 
| 21 A I think that is the date. 
22 Q And that was terminated -- and the whole matter 
23 || was terminated on November 5, is that correct, with the 
24 || petition being dismissed on November 5th? Thus ending your, 


25 the Local 89 attempt to organize General Electric, isn't that 
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1 right? 
2 A Well, on the basis of that I think if you check 
3 the record you will see that we appealed. 
4 || Q Pardon me? 
5 A I think if you check the record that close you 
6 will see that we appealed. 
7 Q Except for the appeal that ended the matter, 
8 did it not? 
@ A No, it didn't end the matter as far as the matter 
10 was concerned, because we have the right as far as federal 
VW law is concerned to go to the full extent. 
12 | Q I say, except for the appeal in it, the N.L.R.B., 
13 || that ended the matter, did it not? 
4A It did not because we were still interested and 
15 were serving out our full course as far as the law is con- 
16 || cerned. 
7 Q As far as the law is concerned there, I'm exceptin 


18 that, do you see what I mean? 


9 | A I don't see what you mean, 

20 || Q You don't see what I mean? 

21 A No, sir. 

22 MR. BRANSTETTER: May it please the Court, I 


23 || rather doubt if counsel should argue with him in that specific 
24 guestion. 


25 MR. NEAL: I'm not trying to argue with the witness. 
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Trying to make you understand, Mr, Fitzsimmons. 


BY MR. NEAL: 


© 


Except for the appeal that you had, the appeal 
going and you were going to carry out or pursue every means 
under the law to overturn the N.L.R.B. decision, I understan 
that. But except from that, that ended the matter on 
November 5th, did it not? 

MR. BRANSTETTER: Now, I object. 

THE COURT: Allow him to answer. 

THE WITNESS: As far as ending the matter, the 


=, $0 4 ' Tae de ae et <= age ee " : 
matter, no, the matter can't be ended untii 
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resources we have as far as the act is concerned 


Sust like a horserace. 


=) 


A The organizing program 


QO I understand that, Mr. Fitzsimmons. 


A Never lose it until the race is ended and all 


QO I understand that, I understand, you are taking 
your full recourse appealing whatever the law provided from 


the order of N.L.R.B., is that correct? 


q A Theat is what I stated e moment ago. 


+ 


2 IT understand that. Now, other than that that 


4 A No, it didn't end the matter on November the 


the matter wasn't ended until we had our final decision 


lal yx ares 3 . ‘Tf. 14 = 4 } a9 , My» Tt: $ 
7 Q Why wontt you answer my question, Mr. Fitzsimmons 


8 A I dontt know why you pursue your question, Mr. 


10 Q Am I not making myself plain to you, sir? 


1 A Very plein. 
12 Q Pardon me? 
13 f Very plain. 
14 THE COURT: Proceed, 


16 THE COURT: Proceed to some other matter. 


: 17 MR. NEAL: Very well. 
1B BY MR. NEAL: 
19 Q Now, Mr, Fitzsimmons, you were in Nashville in 
20 October, November and December of 1962, were you not? 
21 A T don't remember the dates that I was there, lI 


{ was there during 
4 92 W238 { r U ne 
23 Q You were there before the trial? 
A Wa) 


24 A Would you help me? 


95 Q Oh, yes, 1 don't want you to--I don't want--I am 
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33 2 A 


Ae not trying to trick you or anything. Were you there on 
sone ; | 
October the 18th, 1962? 
. A Actually to ascertain the date I won't know, 
: | i What was that particular importance of the date? 
| | | : Q Well, does that sound about right? 
a | 6 A I asked you if you got the date, can you help me? 
; | . Q Yes, 1 certainly would be happy to. Before-- 
. first, I want to--does that sound about right? 
9 A T couldn't answer. 
10 Q Well, were you there before the trial started? 
W A You mean to the grand jury? 
12 Q No, I mean before the trial in Nashville sterted 
13 in October, on October the 22nd, 1962. 
| 14 A I was in Nashville at a hearing, as far as some 
15 charges was concerned on a panel hearing, I don't remember 
16 the dates. 
17 Q Well, was it a couple or three or four days 
18 before the trial started in Nashville, the trial against 


19 the Defendant Hoffa?’ 


20 A I don't think so, you'd have to refresh my 
: 21 memory if you have got the date there, if you can help me 
1 22 I would appreciate it. 
: 23 Q Well, I will be gled to. 
24 MR. NEAL: May we have these marked? 
| 25 MR. DALE: 192, that will be 193. 
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grand jury, you hsve got it marked on top "Grand 
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that is something in regard to a grand jury: 


js) I don't know, I am just reading fro 
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Q Well, would you look at the date that is 


in there that you registered, if you 


A Isn't this a registration slip? 


Q Yes, 1 think so, 
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Tsntt this a registration slip of the hotel’ 


A Then why ask me if I registered? Naturally I 


registered, it's my signature. 


stamped 
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a} Well. 
2 : 
A Now, as far as October~- 
3 ; in : \ 3 ; 
Q (Interposing) Would you just refresh yourself 


> > @ 

. A As far as October the 18th is concerned, 

. presume it wes 34 grand jury exhibit because it's so marked, 
| 2 Now, if that was the date of the grand jury, I appeared 

: before you and Mr. Sheffer. 

9 MR. NEAL: May I approach the witness? 

" THE COURT: Yes. 

N A You give me a date that the grand jury was-- 
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12) Maybe I am confusing you, sir. 
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14 October 18, 1962? 

15 A Yese 

16 a) Ay L2 PUBS 

17 A (Witness moves head up and down.) 

18 Q Did you register in the hotel at this time? 


19 A YOSo 

20 Q All right. Did you check out on October the 

21 19th, 1962? 

22 A I presume I did, I don't know if that's the date, 
23 the 19th. 
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5 oe os ary g » Tage a. 
do vou have any records in there that- 


the Court, he said he had no records in his brief case witn 


10 | Tan COURT: 
TI : 


12 ” 


ey Do you have any records in there witn respect 


a to yor 


¥ 


be 4 ee t) 
> direct testimony: 
14 f Direct testimony 


16 A Anticipating as far as some direct testimony 4s 


17 of the moment, no, 
aed ’ y oe, a. s } Te » ¢ 
18 Q You have no records in there with respect to 
: we : © 5 
19 your direct testimony? 


20 MR. BRANSTETTER: Now, may it please the Court 
1 IT rather doubt if counsel for the prosecution can delve into 
22 the mants suitcase or brief case, I rather doubt if it's a 

23 provision for discovery of that sort in the federal law. 

24 MR. NEAL: Your Honor, this man is their witness, 


25 he comes in with a brief case and you can't conduct a cross 


LW 


MR. NEA IG A es 2s occa 


SS 
J 
A 
i 


Ww 


‘S = | : itzsimmons - Cross 
' || examination unless they are up and down like-- 
2 ' = mr TT . 
lt C | 6ll, just see. 


ion't want tc delve into your private matters, 
6 Tou brought av brief case into the courtroom, 
ANS HR? Max inquire, may it please 
. the Court, does this Court follow the practice of limiting 
9 oross examination to those matters brought out on direct? 
10 U! Well. 
i MR. NEA. This is a matter concerning the direct} 
12 E COURT Follow the rules of the Federal Court 
13 MR. BRANSTETTER: I understand the rules of the 
14 ederal Court to be that counsel on cross is limited to those 
15 matters related to what was taken up on direct, 
16 TH OURT? Proceed. 
17 MR, BRANSTETTERs The Tennessee law is the 
18 contrary but I understand the federal law is as stated. 
19 MR. NEAL Well, without entering into a dis-~- 
20 cussion cf that, your Honor, I am limiting my question. 
21 THe Count: Preceed. 
22 MR. NEAL: All right. 
23 BY MR. NEAL: 
24 Q Do you have anything in your brief case that 
25 pertains to your testimony that you gave on direct examination 
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' || BY MR. NEAL: 
2 Q Now, to go back up just a moment. Why did you 
3 bring your briefcase into the courtroom here? 
4 MR. BRANSTETTER: I thought, may it please the 
5 Court, the Court sustained my objection to what was in his bripf- 
& CAaS6 © certainly don't know. 


OT ~T" A Tt — ae i Cage - eS 4 - 
7 MR. NEAL: I think we are entitled to know why. 


8 THE COURT: Overrule the objection. 


10 C Am I not making myself clear, Mr. Fitzsimmons? 

1 A Yes, you are making yourself very clear but I get 
12 a little confused, 

13 Q I am sorry, if there's any way I can help you 

ia let me know. 

15 A Thank you. Now, what was your question? 


16 


Oo 


I said why did you bring your briefcase into the 
17 courtroom? 

18 A Because as far as my brief case is concerned I 

19 don't want to leave it in the hotel, I have some other matters 
20 of business involved I have got to take care of. 

21 Q IT see. Now, do you tMve any records of any 

22 union directions of you sending the Defendant Campbell to 

23 Louisville? 


94 A With me? 


a | 


——, 


98 Anywhere? 
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A Well, I haven't searched my records. Il know that 


in my own mind I have a record that I directed him to 


Louisville. 


Q What kind of a record would that be? 

A The same as all of ug in our own degrees of 
authority. 

Q Well, were?t you asked to bring that down? 

A Sir? 

Q Weren't you asked by your counsel to bring that 
down? 

A No. 

Q If there is such a record? 

A No, I don't necessarily think that it's necessary 


for me as far as records is concerned to question my 
authority that is given to me by the constitution, given to 
me by the membership of my local union. 

Q Now, were you in Nashville again during the 
Hoffa trial, sir? 

A Yes. 

MR. BRANSTETTER: May it please the Court, he 
hasntt testified he was there once yet, not again. He has 
testified that he was there on a union matter. 

MR. NEAL: No, he said, he said Grand Jury matter- 

THE COURT: (Interposing) Sustain the objection 


to the form of the question. 
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MR. NEAL: All right, sir. 


Q Were you in Nashville at any time during the 

case being tried there of United States versus James h. 

Hoffa? 

A I think this bill here, this exhibit, substantiate 
the fact that I was. 

Q From what date to what date? 

A If I understand the bill here, and I checked 


into the hotel when I got here and checked out 


we left, it was from December 17th to December the e3rd 


Q December 17th to December 23rd? 
A I am going now by your record. 
Q Well. You don't have to go by that. Do you have 


any other recollection? 


A Not at the moment, no, sir. 
Q Does that sound about right to you? 
A It sounds about right, yes, we were togetner, you 


could verify this, couldn't you? 

Q Pardon me? 

A I say, you could verify these dates, we wers 
together if 1 remember. 

Q, I believe I remember seeing you there, sir, yes, 


I think youare right. 


Sir, I will end it on December, the trial ended 


_ 
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' on December 23rd, did it not? Pardon me? 
2] A Sir? 
3 i} Q You left, you stayed there until the trial was 
over, did you not? 
Ss i A Yes, we all-- 
6 || Q (Interposing) Pardon me? 
7) A Yes, sir. 
8 | Q And then you left? 
9 A Yes, sir. 
10 MR. NEAL: Would you indulge me just a moment, 
W Your Honor? 
Ha? 334A 282012 THE COURT: All right. 
3. fol. 13 
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L BY MR. NEAL: 


Salt 


Q Mr. Fitzsimmons, I have a couple more questions I 


8 believe, please. If Mr. Campbell went to Louisville on the 


. union business would he--, would you allocate expenses 
5 || there? How would you handle that? 
6 A Well, we would allocate the expenses in either 
| 7 through our organizational funds-- 
8 , (Interposing) Pardon me? 
9 A Through our organizational funds. 
10 Q Funds of Local 299? 
11 A Local 299 and the Michigan Conference of Teamsters 
12 Q But some of them would be allocated to Local 
13 299% 
14 A Indirectly, yes. 
15 Q Well, I don't know what you would mean by 
16 indirectly. 
7 A Well, you asked me if it would be 299. You see, 
18 maybe I should explain the make-up of the local unions, the 
19 counsel, the conference, going into the International Union. 
20 Q Maybe I can avoid this and save a little time 
21 by asking you this; would you have recorded it on the books 
22 of Local 299% 
23 MR. BRANSTETTER: May it please the Court, I don't 


24 know what relation this has to do with Mr. Fitzsimmons! 


25 examination on direct and I object to it on the basis it is 
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LU immaterial. 
a THE COURT: Overruled. 


3 BY MR. NEAL: 


4 Q Would you account for it on the books of Local 
5 ego? 
6 A Well, basically the best records would be : 
| 7 records themselves. 
8 Q Well you stated while ago he was sent at tne--- 
9 MR. BERKE: Your Honor please, he is interrupting 
10 the witness. 
iD MR. NEAL: Sorry. 
12 MR. BERKE: Go ahead. 
13 THE WITNESS: On the basis of the financial 


14 affairs of the union, naturally the best records as Il say 


15 are the records. You are asking me a question of allocation. 
16 I can't answer you. I would have to check that and give it 


17 back to you. 


18 BY MR. NEAL: 


19 Q Let's suppose we take your testimony, take your 
20 testimony and see what you would do. Let's say Mr. Campbell, 
21 the Defendant Campbell was in Louisville, let's assume for 
22 the moment that he was on Teamsters business from October-- 


44 MR. BRANSTETTER: (Interposing) May it please 
24 the Court, I object to that and ask the Court to order it 


25 stricken. 
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14 allocate him expenses to go through. 
15 ) How would you account for the allocation now: 


16 A Either by giving him a check-- 
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18 per dis I mean so much a day so tnat ne can pay any 


19 expenses that he has out of it if he runs over it is his loss 


20 If he uses less than that he has 
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21 that the way you do it? Or do 
22 directly, he accounts to you for spending so much and you 
a3 give him exactly that? Now, how do you do it? 

24 A That is exactly it, sir. 


I gave you two, which one?’ 
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10 : Pardon me: 


11 A Naturally. 

12 Q What kind of account would that go to? 

13 A Well, account concerned would be the check comes 

14 out as far as our running account is concerned. 

15 Q Well, I mean, though, in the books? How would 

16 you have? Would you have an employee expense analysis 

17 journal or something like tht’? 

18 MR. BRANSTETTER: May it please the Court, I don't 
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22 for some purpose unrelated 
23 is an effort to try to get the witness to make statements 
24 about an accounting procedure that he may seek to use some- 


25 where else. 
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Q Well, they would go on the journal, would they 
not? 

Bf Naturally, not one penny that goes out of our 


local union that is not properly accounted for. 
MR. BERKE: Let him answer, Mr. Neal. 
MR. NEAL: Pardon me. 
THE WITNESS: Not one penny 
Local union that is not accounted for, 
BY MR. NEAL: 
Q If you give him a check, if he turned you in 
whatever the accountants call it, a bill, or statement, that 
he had $125 expenses, and you gave him ae check for $125, you 
would allocate this according to his bill, some would be 


for gasoline? I assume? Or some would be for hotels? 


[gs 
that the way it is done? 
A Ags I said before the records would be the best 


evidence. 


T 


Well, you would account for it, though’ 


&) 


A IT said that a few moments ago, 

Q Now, what kind of book would you put it in’ 
A Book? Book? 

Q Pardon me? 

A What kind of book? 


MR. BRANSTETTER: May it please the Court, 


counsel for the government is not proceeding in the 


A 
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appropriate manner. There is no testimony here es to whether 
, this man is a bookkeeper, He said he has got charge of the 
° Michigan group of some sort, the locel, with many acents. 

: He hasn't asked this man to bring his books and records. 

: , THE COURT: He may answer if he knows, 


6 BY MR. NEAL: 


| . Q Do you know, sir? 
a A No, I don't as an actual fact es far as fact is 
9 concerned of exactly what type. I know it is properly 
10 accounted for. 
" Q Pardon me? 
12 A I know it is properly accounted for by our audits 
13 that we have. And I am sure as I said through the help of 
14 the government, that since 1957 as far as our records are 
15 concerned, we haven't had any complaints on them, 
16 Q Well, I am not questioning you about that now, 
17 You would account for it, though, wouldn't you? 
18 A Oh, yes. 
: 19 Q Would it be in any employee expense analysis 
20 journal, does that sound about right? 
2y A Well, as I said, Mr, Neal, I don't know how many 
: 22 times I have got to say this. 
23 Q Pardon me? 
24 A The evidence, the best evidence would be the 
25 records, wouldn't it? 
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Q You dontt have the records with you? 
Q Do you know whether he returned any bills and 


there was any records made of any bills submitted by him? 


A I would suppose there was, sir, 

Q Do you know? 

A I would suppose there wes, 

Q Do you know? Now, you have told me that I should 


stick to the record, Do you know? 


A Of my own knowledge? 
Q Yes, Bi, 
A I have never sent an agent out of town that 


didn't spend money and come back and get reimbursed for it. 
Q That may be true, sir, but do you know if he 
went out on a vacation you wouldn't reimburse him for any- 


thing, would you? 


A Naturally. 

Q Naturally not? 

A That's right. 

Q Isn't that true? 

A That is true, 

Q Now, sir, do you know of your own knowledge 


whether there is anything in your records showing any 
reimbursements to Mr. Campbell for the periods of October 


and November, 1962, for trips to Louisville? 
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A I would say as far as my own knowledg 


¢)) 
}~ 


cerned I have got to say what I did befors. I have never 
experienced in 27 years an agent being assigned to an out- 
of-town assignment or organizational campaign where there 
was expenditures involved, and there was expense involved in 
going into Louisville to help out with the General Electric 
organization and I again repeat, that the records would be 
the best evidence and if it is necessary to check the 
records for them days as far as his expenses is concerned, 
I would be glad to check the records and so notify you. 
Q Would the reporter read the question? May I 
have the reporter read the question and answer back, your 
Honor? 

THE COURT: Just state your question. 
BY MR. NEAL: 
Q I will state it again, Mr. Fitzsimmons, do you 
know of your own knowledge whether there are records showing 
reimbursement to the Defendant Larry Campbell for trips he 
made to Louisville, Kentucky, in October and November, 1962? 


Do you understand the question, sir? 


A Very well, sir. 
Q All right, sir, now, may I have an answer? 
A I will answer it the same way as I did and 


repeat my answer. 


Q If you do then I will ask you the same question 


cmd 


again and I request the Court-- 


MR. BRANSTETTER: May it please the Court, i 


will object to it again, may it please the Court, if he keeps 
4 pate» ae ahs ee ee, Se 
asking it, this is about five times that this witness nas 
° said he doesn't keep the books as such. 
6 THE COURT: If he does know, he can say ne aoes 
| r know. If he doesn't know, he can say he doesn't know. 

6 “HE WITNESS: Well, your Honor, we don't have 

9 no two-by-four organization. We heve got some 17,000 membersrf- 
10 THE COURT: (Interposing) Sir, just answer the 
7 question then if you know. 

. BY MR, NEAL: 

13 Q I am not asking you--if you don't know, say you 
14 don't know. 

15 A As I say again the best evidence is the records 
16 and our secretary-treasurer and our office people keep them 
17 records. 

18 Q IT will ask the question again, Mr. Fitzsimmons, 
19 do you know of your own knowledge whether or not there are 
20 any records in Local 299 showing reimbursements of expenses 
21 incurred by Larry Campbell on trips to Louisville, Kentucky, 
22 in the months of October and November, 1962? 
23 A I will answer you again saying-- 


24 THE COURT: (Interposing) Just answer,if you 


25 know whether there are such records, say so. If you don't 


10 
17 


Er. Tk 3442 
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13 
14 
15 


16 
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know, just say you don't know of your own personal knowledge. 
THE WITNESS: My own personal knowledge, again, 
as I say, your Honor, as far as the situation is concerned-- 
THE COURT: (Interposing) Well, just answer do 
you know or do you not know of your own personal knowledge. 
A As far eas the reasons, as far as the personal 
knowledge is concerned, because I think here we have an 
attorney of such a magnitude of Mr. Neal here in the Federal 
Government-- 
THE COURT: (Interposing) Sir, it is not that, 


just yes or no. 
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ou may leave and take your briefcase with you. 
21 TE WITNESS: Thank you. 

22 (Witness excused. ) 
23 MR. NEAL: Your Honor, could we have Mr. Fitz- 


24 Simmons bac k brief ly ? 


35 MR. BRANSTETTER: He is gone with his briefcase. 
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MR. NEAL: May we call him back briefly? We 
request permission to do so. 

THE COURT: All right. 

MR. BRANSTETTER: May it please the Court, before 
the witness comes on, just while he is here, a simple matter 
of fairness. Mr. Neal in the matter. he is now looking at 
here had it all of this time and for some reason didn't choose 
to use them but now for some sort of an apparent dramatic 
effect he goes over and gets them after the witness leaves. 

I know not what they are but I do object to this type of 
examination of a witness. 

THE COURT: All right. Proceed. Have a seat 
a moment, please. 

FRANK E. FITZSIMMONS, 
a witness called at the instance of the Defendant Campbell, 
having been previously duly sworn, was recalled and testified 
further as follows: 

MR. NEAL: I have to turn once in a while to 
older and wiser counsel for help. 

MR. BRANSTETTER: May it please the Court, we 
would ask for a voir dire to see if this is relevant, we don't 
think it has any relevancy whatsoever. 

THE COURT: Proceed. 

MR. DALE: No. 149, your Honor. 


MR. BRANSTETTER: May I inguire of the Court, did 
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the Court overrule my request for a voir dire? 

THE COURT: Yes. 
MR. BRANSTETTER: To determine the relevancy of 
this? 
MR. NEAL: What is the number, Mr. Dale? 

MR. SAULPAW: 194. 

(The union records referred to above were marked 
Government's Exhibit No. 194 for identification 
only.) 

FURTHER CROSS EXAMINATION 

BY MR, NEAL: 
Q Mr. Fitzsimmons, I am going to hand you what has 
been marked for identification Government's Exhibit No. 194. 
I ask you if you recognize those records of Local 299? 
Keep them sort of in order, if that won't bother you, they 
haven't been stapled together, it's a collective exhibit. 
Mr. Fitzsimmons, let me distract you for a moment. 
Did you understand my question? The question was do you 
recognize those records? I haven't asked you anything about 
them yet. 
A I understand you haven't. 
Q Pardon me? 
A I understand that, 
Q All right. 
A These records are all or just one piece of paper? 


Q I can't hear you. 


was concerned I thought you asked me to identify the records. 
Q Yes, that's right, I thought perhaps you were 
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1 A I didn't hear you. I say as far as the situation 
trying to anticipate my question or didn't understand it. If 


these are all what you assume to be 299 records. 
Q Well, I will ask you the questions. 


10 


MR, BRANSTETTER: May it please the Court, I 
rather doubt if this is the appropriate person. If counsel 
WI wants somebody to identify records of this local they should 
certainly have the person who would have the knowledge of them 
to come in to do so. I assume that he is subject to subpoena 
to come in and do this. 
This gentleman here has testified that he doesn't 
keep the records and I think it's just a pure waste of time. 


5 || you need time, go ahead. 
& Ay As far as the records are concerned, I presume 
THE COURT: Well, let's proceed, Mr. Neal. 
MR. NEAL: I beg your pardon. 
BY MR. NEAL: 
Q Do you recognize those records, Mr. Fitzsimmons? 
A I recognize as far as records is concerned and 


as far as I am glad to have the opportunity of saying here 


proper identification of the records would naturally be the 


19 
20 
21 
22 
23 || again the records naturally speak for theirselves but the 
person in charge who keeps -- 


a 2o 
30 Els 


24 


25 
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Q (Interposing) You heard Mr. Branstetter, didn't 
you? 


MR. SILETS: Objection. 

MR. BRANSTETTER: May it please the Court, he 
said this long before there was any objection raised. i ask 
that this type of conduct be censured, may it please the 
Court. 

THE COURT: Proceed. 


BY MR. NEAL: 


Q My guestion, did you recognize the records? 

A I would assume that they would be the records of 
Local 299. 

Q What? 

A i would assume that they was the records of 299. 


MR. BERKE: We object to the assumption, 
BY MR. NEAL? 
Q Yes, I don't want your assumption either, Mr. 
Fitzsimmons. Are they or are they not? 
A As far as the records, I didn't make the records, 
I am going to assume that they are the records, they are in 
line with the type of records that we keep, however, again, 
as I said, the same as what I said about the records, the 


best evidence is the records theirselves. 


~~ 
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Q That is what I am handing you, Mr. Fitzsimmons. 
A As far as identifying them, would be identical 


or should I again answer on the assumption due to the fact 
that I didn't make the records .-- 

MR. BRANSTETTER: (Interposing) May it please 
the Court, I would like to ask government counsel to identify 
these and inguire as to their source where they got them 
and under what process. 

MR. NEAL: I can tell you. We got them under 


subpoena issued to Mr. Rolland B. McMasters, subpoena duces 


| tecum, all records, books, reflecting the whereabouts of 


people including Lawrence Campbell, September 1, 1962, through 
December 31, 1962, both inclusive. 

THE COURT: All right. 
BY MR, NEAL: 
Q Now, Mr. Fitzsimmons, I don't want to argue with 
you again, but don't you know, sir, that these are the 
employee expense analysis journals allocating expenses to 
various employees? 

MR. BERKE: Just a moment, your Honor, I object 
to Mr. Neal now after -- this thing is not in evidence and I 
object to Mr. Neal now stating what these records are. They 
have not been identified. And this Court has called us down 


when we tried to do that. He is trying to state now even 
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2 records are. We object to it. Now they haven't properly 
2 || been identified. They are not in the record. They haven't 

| a been stamped as an exhibit and we object to him cross examining. 

4 If it is stamped, just identified in the case, we still object 

5 to him stating in the record what these are. The witness has 

6 stated he doesn't keep these records. I don't know what they 

7 are, I haven't seen them even, But regardless of what it 

8 is, we want to object to it because it is not properly 

9 identified. 

10 THE COURT: Well, overrule the objection. 

VW BY MR. NEAL: 

2 1 Q Don't you recognize these, Mr. Fitzsimmons, as 

13 employee expense analysis journals allocating expenses for 

14 certain employees of Local 299? 

15 MR, BERKE: We object to it, if your Honor 


: 16 please. He has already said that he doesn't know what these 


| 7 records are. He is just only assuming and the Court has 
) 18 sustained that objection. 
19 THE COURT: Sustain the objection to the form of 


20 the question, 


| 21 MR. NEAL: Fomm of the guestion, your Honor, this 
| 22 is cross examination. 

3 THE COURT: All right. State your guestion. 

24 MR. NEAL: Pardon me? 

a4 THE COURT: State your question. 


N 
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MR. BRANSTETTER: I object to assuming what they 
are. Let him get the man down here who is supposed to know 
about the records. 

THE COURT: Overrule the objection. 

BY MR. NEAL: 

Q I want you to take plenty of time, look in here 
and see if you see any reimbursements to Mr, Larry Campbell 
for trips to Louisville, Kentucky, for the period of October 
1 to December 31, 1962? 

MR. BRANSTETTER: May it please the Court, this 
witness has testified he is not familiar with these records. 
He testified that the allocations were made by the Michigan 
Conference of Teamsters and others. And I object to the use 
of these for any purpose for identification or otherwise 


unless counsel for the government asserts that these are all 


of the records with reference to what he is asking about. 
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BY MR. NEAL: 

Q Don't you recognize these, Mr. Fitzsimmons, 

as the very records that would show the reimbursement or 
allocation for reimbursement of expenses to Larry Campbell 
if there were any reimbursements during the period October 
1 to December 31, 1962? 

A As I say, I assumed that these were the type of 
records that we use in Local 299. Authoritatively, as far 
as authoritatively.identification you would have to talk to 
the person who makes the records. 

Q These are the very records -- 

MR. BRANSTETTER: (Interposing) May it please 
the Court, he has just said that he cannot identify these 
records or their purpose and counsel has stated that he had 
Someone subpoenaed here who did. I would like to ask the 
witness a couple of questions to clear it up on the matter 
of approach here. 

THE COURT: Sustain the objection to the question. 
BY MR. NEAL: 


Q Mr. Fitzsimmons, aren't these the records that 


in which any reimbursements should appear if there were any? 


A I would assume they are. 

Q All right. Now, see if you can find them in 
there. 

A Find what? 
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THE COURT: Overrule the objection. 

MR. SILETS: Your Honor, may we inquire of the 
government if they have other records so that if he is going 
to let this witness examine them and ask questions about 
them so he has the benefit of all the records that they 
subpoenaed? 

THE COURT: He is asking about the specific 
records. 

MR. BERKE: If Your Honor please-- 

THE COURT: (Interposing) Exhibit No. 19). 

MR. BERKE: Your Honor, we are objecting to it 
because this man has not identified the records. This court 
has adopted that rule of procedure here. He doesn't know if 
these are the records. He is only assuming this. The Court 
sustained this objection. They are not the originals. There 
would be an objection if they were copies. If he can't, so 
why don't they produce the originals? There is no showing 
that the originals are not available. They have been avail- 
able according to My. Neal's own statement. 


THE COURT: Overrule the objection. 


Q Would you start looking, Mr. Fitzsimmons? 


A 


Again as I said, I can look. 


Pardon me? 


= f& 


I can look but I can't answer you with authority. 
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Q Well, I don't understand. Would you tell us why 
you can't answer me with authority? You said they were the 
records in which the disbursements would appear if any-- 

MR. BRANSTETTER: (Interposing) I object to that. 
I object to that. He didn't make any such statement, may it 
please the Court. 

THE COURT: Sustain the objection. 

MR. NEAL: I believe he answered that question 
in the affirmative, Your Honor. 

MR. HAGGERTY: Certainly did not. 

THE COURT: State the question. 
BY MR. NEAL: 
Q You said you assumed they appeared in there. All 
right, do they appear? 
A Ag far as answering your question authoritatively 
that there is expenses there allocated, I don't know, and IL 
can't answer with authority tht there is expenses allocated 
for any particular reason whatsoever. The best evidence 
again as I said is the person that makes these records. 
Q Mo. You said while ago the best evidence is the 
records. Now you have got the records. 

MR. HAGGERTY: I object. He is arguing with the 


witness. 


MR. BERKE: If Your Honor please, in addition to 


that, we have never seen this something filed for identificatipn. 


| 
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Fi never seen it and we haven't even been given the courtesy 


oa 


I don't even know what he is talking about over there. I ha 


of looking at it. 
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& MR. NEAL: May this witness be--, excuse me. 

7 THE COURT: Do you have much further examination 
8 of the witness? 

8 MR. NEAL: Well, this matter, Your Honor. 

10 THE COURT: Is that all? 

1 MR. NEAL: I believe it is. 


12 MR. HOOKER: Yes. 


13 MR. NEAL: That is all. 
14 THE COURT: Go ahead. 
15 MR. BRANSTETTER: May it please the Court, may 
16 we look at the matter first? We have a perfect right to. 
7 THE COURT: All right. 

| 18 MR. BRANSTETTER: Counsel didn't favor us with 


19 the courtesy of it. 
20 MR. BERKE: If Your Honor ‘please, may l axa 
21 question or two to straighten this matter out on this? 

| 22 THE COURT: Yes, sir. 


23 VOLR DIRE EXAMINATION 
24 BY MR. BERKES: 


25 Q Mr. Fitzsimmons, was it Fitzsimmons? 
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A Yes, sir. 
Q Mr. Fitzsimmons, I will ask you to look at these 


records and I don't know what they are but they all appear 
to be local union records. Is that true? 

A Yes, sir. 

Q Do you have the Michigan Conference records of 


organizational expenditures there? 


A Not here, 

Q How about the Joint Council? 

A Not here. 

Q Joint Council records, axe they there? 

A No, sir. 

Q How about the Central State Conference? 

A No, sir, they are mt here. 

Q How about the records of the International Union 


and their expenditures? 


A They are not here with these records. 
Q Would the local union be the one burdened with all 
of the organizational expenses for something in Louisville, 
Kentucky? Or would the conferences and the International be 
the ones? 

MR. NEAL: Your Honor, are they going to impeach 
their own witness? 

MR. BERKE: He is not my witness now, Your Honor. 


Just aminute. 
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THE COURT: Overrule the objection. 
MR. BERKE: He is not my witness. 
BY MR. BERKE: 
Q Would the local union be the one burdened with 
these organizational expenses in Louisville, Kentucky? Or 
would the conferences and the International be burdened wit 
it? 
A The conference of the International Union 
allocates monies. 
Q Those records that Mr. Neal so artfully gave you, 


are they local union records? 


A Local 299 records. I say that, I assume they 


MR. BERKE: There you are. 


FURTHER CROSS EXAMINATION 


BY MR. NBRAL: 


Q Mr. Fitzsimmons, didn't you answer me that when 
Larry Campbell was sent down to Louisville, Kentucky those 
expenses would be allocated between Local 299 and the Joint 
Council of Teamsters? Local 299 and Michigan Confe.ence of 
Teamsters? Did you not so answer m when you saw these 
records and before Mr. Berke examined you? 

A The record will say what I said. 

Q Pardon me? Did you make the statement? 


MR. BERKE: Just a minute, if Your Honor please. 
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MR. NEAL: I want-- 
MR. BERKE: (Interposing) 


Honor please, I think this witness is entitled to answer the 
question. 
THE COURT: Let him answer the question. 


MR. NEAL: All I want is an answer to the questi. 


MR. BERKE: Well, let him answer, Mr. Neal. 
BY MR. NEAL: 
Q Did you or did you not so state? 


MR. HAGGERTY: Wait a minute, there is a question 


pending now, Let him answer it. 


THE COURT: Did you understand the question? 


THE WITNESS: I understand it. Get confused with 


these. As far as the question was concerned, would you 


re-state your question? 
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] BY MR. NEAL: 
2 Q Yes, sir. Did you or did you not state to me 
3 in front of this jury when I was examining you that when 
a Larry Campbell was reimbursed for expenses, trips to Louis- 
5 ville, Kentucky, in October and November 1962, the expenses 
6 were allocated between Local 299 and the Michigan Conference 
7 of Teamsters and you answered that it was right, so allocated. 
& Now, did you or did you not so answer me? 
© A Why don't we check the record? 
10 || Q We will be happy to do that, your Honor, could 
iD we adjourn and instruct the witness not to talk to anyone 
i between now and in the morning? 
13 THE COURT: All right, let's recess the hearing at 
14 || this time. Mr. Fitzsimmons, do not discuss your testimony 
15 with anyone or allow anyone to discuss your testimony with 
16 you. Likewise, we will excuse the jury until 9:00 o'clock 
17 tomorrow morning. Do not discuss the case or allow anyone 
18 to talk to you about the case. Be back at 9:00 o'clock in 
| 19 the morning. Mr. Fitzsimmons, you will be back at 9:00 
20 o'clock. 
21 THE WITNESS: All right. 
| 22 | (Thereupon, the jury of 12 and 4 alternates were 
23 excluded from the courtroom and in their absence the following 


End 36b 24 proceedings were had, to-wit:) 


THE COURT: All right. You may be excused. 
(Witness excused.) 

THE COURT: Gentlemen, let's have the witness 
Shobe return and complete any further testimony you propose 
to offer by thet witness. 

MR. SCHIFFER: Your Honor, at this point 1 feel 
that we have already submitted on the voir dire to examine 
him before the jury and I would offer this suggestion, Your 
Honor, and I thought you might entertain it, that with 
regard to what he has testified to already, Your Honor has 
heard the gist of his testimony and that now counsel in the 
case and the Court understands what the counsel for Parks 
feels is germain and competent evidence that the jury then 
be called in and this witness examined on what the counsel 
and Court are in complete agreement would be competent 
evidence in this case and then to be restricted alone that 
line. 

THE COURT: All right. 

MR. GRADY: If Your Honor please-- 

THE COURT: (Interposing) I understand then that 
what you have offered is what you desire the Court to 
consider the admissibility of or that in substance? 

MR. SCHIFFER: The substance of what we have 
gone into, Your Honor. 


THE COURT: All right. 
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MR. GRADY: If the Court is going into a further 


he 


hearing at l:30-- 
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MR. BRANSTETTER: (Interposing) I can't hear. 
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MR. GRADY: Here is the situation, if Your 1 

7 ~~; ‘ oi TT = ra e ‘ a it 4 , ps a ie y ’ “ 
please. Your Honor must realize that 1 don't know about otner 


attorneys but I have certain responsibilities and I feel I 


9 have a right to rely on the Court's statement that court wil? 


10 adjourn at 4:30 and I am put in a very embarrassing position 


ry 
(3 


i by any lengthy argument on the part of some co-counsel 


sis THE COURT: All right. Now, do you wish to offer 


13 at this time any testimony in the record by the witness this 
14 || morning? 

15 MR. SCHIFFER: Mr. Shobe? 

16 THE COURT: No, sir. 

17 MR. SCHIFFER: Mr. Parks? 

18 THE COURT: What is that gentleman’? 

19 MR. BRANSTETTER: May it please the Court I didn't 


20 understand what the Court ruled, did the Court rule on tne 
| 21 Shobe matter? 

22 THE COURT: I have not ruled upon the Shobe 

23 matter yet. 

24 | MR. BRANSTETTER: The Court made certain state- 


25 ments immediately after the noon recess that some of them I 
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| 
. go to the defense of Mr. Hoffa, but I don't think that we ait 
2 called upon at the present time to reveal our defense until 
3 it comes up or until we have our defense presented for the 
4 jurye 
S THE COURT: All right. | 
& MR. BERKE: We don't think that this is the time 
7 when we have to reveal our defense on voir dire in the 
8 absence of the jury so that the government would know from 
9 our cross examination ahead of time what it would be, so we 


3 


10 want to be in position where we can cross examine this 
1 witness on matters that are pertinent to the defense of 


12 Mr. Hoffa. 


13 THE COURT: All right. Anything further at this 
14 time? 

15 MR. NEAL: May I say one thing, Your Hon@a? Mr. 
16 Berke has been Laboring under a misapprehension. When one 
17 defense counsel puts a witness on the stand other defense 

18 counsel are entitled to cross examine him, that is not the 


19 law unless he testifies against them. 

20 Let me point out to Your Honor why this is 

21 grossly unfair. 

22 THE COURT: Well, I think the Court understands 
23 the law in that respect, Mr. Neal. I don't believe it's 

24 necessary to take up the time, I believe that law is rather 


25 clear. 


2 i FT e e i + e } * » ‘ * te) 7 
the law of discretion that is in the court 1s what décidqsé 


° under the Sixth Circuit rule. 

. THE COURT: Well, let's not talk about hyp 

S thetical situations, wait until we get to it. 

6 MR. NEAL: The only thing I wanted to point out, 


Yourflonor, is this, this was undercovered, uneartned by 
8 Bufalino, admittedly the counsel for Defendant Hoffa. He is 
9 put on the stand by Mr. Schiffer and now Mr. Berke, anctner 
10 counsel for Mr. Hoffa, is going to cross examine, fe says. 

W MR. SCHIFFER: Let's point out something then sc 
12 || the record is abundantly clear. Mr. J 
13 brought this indictment. He is the one who misjoined al. 
14 the parties here. We wanted a separate trial. We don't want 


15 to be mixed up with any other defendant. We thought that 


16 was abundantly clear. 


tr 


7 Now, Mr. Neal says, "Judge, relieve us from the 
18 evil we brought by bringing this indictment.” 

19 I am not going to foreclose my defendant for 

20 any other defendant here, I am protecting Parks; Neal doesn't 
21 like it, Your Honor. 


29 THE COURT: All right. 


23 MR. SILETS: Your Honor, in light of 


ay, 
He | 
oF 


24 remarks I will move for a severance based on his remarks 


25 suggest that if he wants to restrict my cross examination of 
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to delivery by law enforcement officials of the state 


Now, our request is not limited to what was 
submitted by the state of Louisiana to Mr. Neal. 

Furthermore, I point out where the govermment in 
its citation of the transcript refers to Pages 021 and 028 


4 


there they are referring to Exhibit 118, which is a sealed 


jt 


. Louisiana were submitted to the Court. 
nstrument in the possession of the clerk. 


At this point, in response to a request that I 


10 || made, they turned over cnly and I now quote from the record, 


WW "All possible statements of Mr. Partin relating to matters on 
12 which he spoke to Mr. Grimsley and Mr. Daniels before the 

13 Nashville trial." From Page 1.021. 

14 Now, I'm sure Mr. Neal is not trying to mislead 
15 the Court because I know that he understands that we have 

16 requested by virtue of the subpoena any recordings and not 

17 those limited exclusively to those obtained at the meeting 

18 of Mr. Grimsley and Mr. Daniels, so I say that the response 


19 of the government must have been by some error on their part 
20 and that it is not in full keeping with the request made by 
End 37 21 | the defense in our motion for the subpoena duces tecum, 
37 A fol. 22 
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two motions to file. 
3 AAT TT,’ rT fn ? : 
MR. NEAL: Could make-- 
4 VR WACGRERTV: (Tntervosing) A supplementary 
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MR. NEAL? (Interposing) Maybe can clear this 
¢ up a little. 
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MR. HAGGERTY: We are going to argue oecause 
6 there's motions at some time. [ don't know why Mr. Silets 
thing to whet 


9 argued now. 


10 
iD was not stated in addition to the memorar 
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memorandum maybe I can straighten it out 

h I have any knowledge 
which are in the possession of the United States Government 
16 of telephone conversations between the Witness Partin and 
lephone conversations are in the possessio 


17 Defendant Hoffa, te 
18 of the Court. Is that straightened out? 

19 MR. SILETS: No, it doesn't straighten it out. 
20 I filed a motion asking for all conversations and all 


recorded conversations, either telephone or otherwiso, with 


21 
the Defendant Dorfman, Mr. Pertin, or the Defendant Hoffa 
the case. 


other defendant in 


22 
believe the way to 


Dorfman or any 
‘ 


and Mr. 
Gentlemen, I 


23 
THE COURT: 


24 
straighten these matters out is by written motions and 


25 
=e y 


am saying by all recordations whicl 


written answers. 

ETS: TI have filed such a motion, your 
na “ — e 4. + 

Honor, The government has yet to respond to it except tor 

this document they filed today and they haven't responded 

to my particular request. 
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with Edward G. Partin, 


records of arres 


gations filed regarding Edward G. Partin. 


that the s 


entirely too broad. I wonder if you couldn't get 


with Mr. Pitcher or get touch with Mr. 


Daniels and straighten that matter out. Mr. 


in his answer that he is willing to provide matter 
are germane here but to say all is asking 


the birth and come on down time. 


MR. HAGGERTY s ime 
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the year 1962. During the year 1962 and 19603, and 


to your Honor that the year 1962 was a very 


followed by the year 1963. Under a portion of the 
the defense in this case. Namely, that Mr, Partin 


year 1962 became embroiled with both the state 
government and he was very active and the 
and indictments against him were numerous. 


That is what 


motive, intent, interest, of Mr. Partin. 


you 


or any 


otherwise 


ubpoena is 


in touch 


and Mr. 


indicates 
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him to go back to 


limitation, 


I point out 
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theory of 
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the federal 


=f accusation 


I'm showing under the theory of 


(J 
CO 
NOS 
i] ee 
2 
rh 
f) 
f 
O 
os 
am | 
(Dp 
= 
ct 
os ra 
‘5 r 
© ed 
in ft) 
D Ky 
— 
— p= 
0) — 
- 
ci frm 
M « 
ind Oo 
jj Lal 
as 
rm 
. 
7 
rn 
{ 
} 
» 
; 
7, > 
< @) 
: a 
' 
ti 
4 
ba / . 
Ll 
2 i 
L. 
ify 
<= 7 
(| C) 
rt 
> j~ 
+ " 
eo 
) 
ee 


oo 
Genel 
ae 
ft) 
la 
a 
<< 
<x 
V4 
i 
Recpndl 
e 
Vv 
a 
Li? 
f 
$ 
| 
=- 
5 
< 


8 MR. HAGGERTYs interpoesing ft is an instrument. 
i OlIRT e “7 ' sroaac 77 
g an a a rb > t me ) WS LS CAMA v p 
tay | 2 “~~ o g r ” . - - “a yy = + 
10 you be willing to do this, overnight, stuay i end ma Lt 
- - ~ x - “ . - » ~ mt ae | ‘i ~e ) ae | 
1] more speciric aS TO e@xac LY Wha JOU are aSKING ror ana 
12 what period of time 
P td m~ ¢ re “T < - aS ~ ™ = ” be ¢ 4 
13 MR s HA a E KLE Ss TG”. igs SS BR “4 Oo WF Vw 1 Alan ¢ DOL t Oo 
re a iS aaa or 2 » i ee ee 
14 your Honor the iirst thing in tne morning, 
"7 TTT 7 aa . 
15 Prin COURS All f AA dite g Sit. 
, Ls Pare ohm a a | - - . 
16 MR. HAGGERTY: Now, there 1S one otner tning, 
17 your Honor, and that is the matter 1 worked out witn Myr, 
a en oe T believ Oe ee ye 
18 Hutchins e & DELLEVE NLS Hale 28-6 
NA = T9151 . iM das a 
19 Vv Me By oh Bs i ut 4 Sst ° 
“) A CUED Di Mngt oheann Thar he waa tc ComMmy ty 
20 M Ne HAGGE Lo i 3 EL we ad a Ve ot ’ - CA% ED hc Vv Ciw he O  \ Jaki Ly 
P 2% 4 x P eat == t. — ae €, . -~ omar a : ~ yoy = _ i AM i. - My ~oD Yr rary ah 
21 W1LtA our requ est ana we maae tne aearrai Lgome PINS. oka Ope Bm COoOUuULst 


{ pos “ 1 et a 7 en te ada te fs j= hy oa de 
23 of the meetings. He agreed to thar. 
ern “t —— > de ln gy os wom wee rds 78 em eh > ¢ hss 4 oN » 
94 Now ’ L cauiti wd 4 ee S ore eQ odin, CS am = i) ke 9 a S ~<k = pa OoOTL 


25 qaevelopeda Ln Chil a Case ole WOU LO V@ -y SCr Sees. eke ame % ie O ad Vv <= jALOSS 


v 


ire 


L 
> 
2 
me 
oP 
’ 
1j 
sf 
ft, 
ip 
> 
t 
b 


| 


\ 


n? 


hi 


yrd on 


o 
— 


he rec 


G 


ee 


co 
~) 
© 
S 
fx} 


fls 


38a 


Tk 38A ¢|| Fox - Voir Dire De | 
1 MR. HAGGERTY: May I address the Court 


u 


a THE COURT: Yes, sir. 


3 MR. HAGGERTY: I have just been advised, may it 

4 please the Court, that the witness Fitzsimmons which was 

5 subpoenaed by Larry Campbell that the governmse Ls attempting 
6 while he is still under this subpoena end u: r istody 


7 and jurisdiction of the Court, tnat the government 
8 attempting to serve a subpoena forthwith on him for 
9 governmental purposes. 


10 I say that he is entitled to the protection of 


4 
4 
{ 
r 
{ 
5 
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iD this court while he is still under the subpoena. So i will 


hd 
+ 
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12 ask that Your Honor instruct the government agents not to 
13 attempt to serve him until he has completed his obligation 


14 under the subpoena. 


Wit AIGA T TaT 78 77 ~nA Van a nm Y 
15 MR. NEAL: Well, we will not, fourfionor. 
Mm | T Dm A oa ' 
14 THE COURT: All right. 
NIT ATA T 1.7 gnc 
17 MR s 3 RAL ; WE WLLitL not. 
TT ITAAATRDOMNMY ‘kT sa i AawW £i 4 7 ye. er “ | 
18 MR. HAGGERTY: Then call them off. I understand 


19 that the hounds are out. 

20 SOL FOX, 

21 @ witness called at the instance of the Defendant Lerry 

22 Campbell, having previously been duly sworn and naving 

23 previously testified, was recalled to the witness stand and 
24 testified further as follows: 


" VOIR DIRE EXAMINATION 


38A-2 ¢l| Fox - Voir Dire be/2 


L BY MR. SCHIFFER: 


2 Q Your name is Sol Fox and you have given us your 
3 address in Puerto Rico. 

4 (Re BRANSTETTER: May it please the Court, for 

5 the record I believe the record shows what transpired witn 

6 || reference to this particular witness this morning and I want 
7 


to enter an objection to asking this witness questions out 

8 of the presence of the jury onthis type of voir dire just 

9 stated. 

10 MR. SILETS: May that @ entered for all defendants 
W Your Honor? 

12 THE COURT: Well, if the defendants do not desire 
13 to tender this witness for the record, that is an option, of 
14 course, they can make. If you desire to tender him for the 

15 record, you can do so. If you do not desire to tender him 

16 for the record, you can do so. You cannot both tender him 

17 for the record and object to it being tendered for the record, 
18 MR. SCHIFFER: Our purpose in calling the witness 
19 is to have him testify out of the presence of the jury anc 

20 then have him testify in the presence of the jury. (It was at 
21 the suggestion of the government that Your Honor grant voir 

22 dire. That is our objection. 

23 THE COURT: I sustained the objection to his 

a4 || testimony this morning before the jury; if that is what your 


as || motion isat this time, I will overrule that motion. 


10 


V1 


12 


13 


14 


16 


17 


19 


20 


21 


22 


23 


24 


25 
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MR. BRANSTETTER: That's correct. 
THE COURT: All right. 


BY MR. SCHIFFER: 


M Bo; ] ‘d vou mak 
Q Mr. Fox, I had asked you did you make a 


the FBI about one person named Ed Partin? 


A I certainly did. 


Fox - Voir Dire 6277 


Q Now, would you relate to the Court, please, the 
circumstances under which you came by the name or the person 
of Edward Partin and with reference to what you made out as 
a report to the FBI? Give us all the circumstances? 
A Tell you the whole thing from the beginning’ 

MR. HOOKER: He was asked about that this morning 
if your Honor please. 

MR. HAGGERTY: This is voir dire, 

THE COURT: Proceed, 

THE WITNESS: I had a call about the middle of 


November, around the 15th or 17th of November. 


BY MR. SCHIFFER: 


Q 1963? 
h 1962. 
Q 1962? 
A Yes. And this gentleman told me his name was 


Ed Partin. He was an official of Local No. 5 of the Teamster 
Union, And through a mutual friend of his and mine he was 
to call me and see if I couldn't get him some help in refer- 
ence to getting some boats. 

I asked him at the time what he wanted the boats 
for, what kind of boats. He said he wanted some big ones 
and maybe some small ones, 

And I was very stupid at the time thet I didn't 


ask him who this fellow was that was supposed to be his 


friend and mine. But I didn't think of it at the time. And 
I told him I would see what I could do. 

So about ten deys passed end a fellow come in 
from the Dominican Republic. This man was in the export- 
import business of Scotch whisky and he has a couple of 
freighters that he ships stuff to different islands in the 
Caribbean area, I asked if he had any boats that he wanted 
to lease for a while. And he says, "I will but not to carry 
cement." 

And I said, "Well, I. don't know what it is to 
carry." I said, "The fellow didn't tell me. He said for 
me to get him a couple of boats." And he said, "Well, if 
it is not cement let me know.” 

So I called back. When he called me, he told 
me to call him at Walnut 3-886 in Baton Rouge. And I called 
him, And he told me to call him from a pay station and that 
it was to be--wasn't to be person to person, station to 
station, 

Q Pardon me, may I just ask you, reflect again 


on this Walnut exchange? 


A The whet? 

Q The Walnut exchange. 

A Oh, that was the number. 

Q Was that Walnut ).-3886? 

A Walnut l.-3886, Baton Rouge. 


\} 
38B - 3 «|| Fox - Voir Dire 4279 
1 - 
Q Lies a 
2 208 rt, T Tr? ] : a 4 
MR. NEAL: Well, your Honor, we move tnat that 


7 be stricken. He gave a different number. 

, MR. SCHIFFER: Didn't give a different number, 
. TIE WITNESS: I certainly did not give a dif- 

? ferent number, 

. MR, NEAL: Gave a different number anc that 

. Mr. Schiffer said reflect on it. Beg your pardon, so-and-so. 
MR. SCHIFFER: Mr. Neal has done it time and 

ie time again, When Mr. Neal reads from reports and misreads 
ms it. 

" THE COURT: Proceed. 

13 MR, SILETS: As a metter of fact, Mr. Neal read 
14 to Mr. Dorfmen the number of Executive Airlines, LI, when, 
13 in fact, it was LU, Ludlow in Chicago. 

16 THE COURT: Proceed. 

7 MR, SCHIFFER: At any rate, I believe you 

18 related that was the number he gave you, he had told you 
19 was the number of Local No. 5? 

20 A Theat is the number I called. 

21 Q That is the number you called? 

22 A That's right. And a lady answered the phone, 
23 And I asked to talk to Mr, Edward Partin. She said, "Just 
24 a minute," 

25 And he got on the phone, lI dontt know, but it 


Fox - Voir Dire 


sounded like the same voice to me over the phone, And 
said, "I have a couple of freighters for you from the Dominicar 
? 


3 : 2 e . 
| Republic.” I said, "Whet do you want to use them for? 


4 
End Tk 38B 
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3 He said, "I have got a terrific connection 
a Cuba with people connected with Castro." I said, “What 


a you want the votes for?" 


4 He said, "We want to haul munitions, guns, 
§ || materials to Cuba.” 
And if I can say wrt I said, Judge, I 
to, my answer to him, 
Q Well, put it on the record if you want to. 
A I told him that I was no God damned communist 


and that he could drop dead and I slammed the phone down 


and that was the last I heard from lir. Partin. 


6 cores come cugyees ~ - owe ceyeewe as ge 3 ao ore qos chess qeaencem . 
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Q Did you make a report of that to the FBI? 
A I made the report to the FBI ebout two and « helf| 


weeks ago when it appeared in the San Juan Ster. Thet's the 
only English speaking paper in Puerto Rico. His name was in 
there and thet he was from Beton Rouge end I spoke to Mr. 
O'Brien of the FBI and I told him the story. 

After that I called someone from the Teamsters 
Union in Puerto Rico and I told them I would like to see him 
and I took him up to my room and I showed him where I had 
written down the name and the telephone number of Mr. ld 
Partin in Beaton Rouge and I said, "Now, here is the seme 
name in the peper from Baton Rouge and this is the fellow 
thet asked me to get him boats to carry supplies, munitions, 
to Cuba,” 

He says, "Will you sign an affidavit to that?" 

I seid, "I certainly will." 

We went to a lawyer in Puerto Rico and I told 
him the story and he wrote up en effidavit and I signed it 
and that was the story. 

MR. SCHIFFER: All right, sir. Thank you. 

THE COURT: All right. 

MR. NEAL: Your Honor, just to make the record 
straight, just a couple of questions. I thought this was 
all the proof but it should complete all the proof for the 


purpose of the record here, Will your Honor permit it? 


39° = 2 


Fox - Voir Dire 
THE COURT: Yes. 
EXAMINATION BY MR. NEAL: 


Q Mr, Fox-- 


MR. BRANSTETTER: (Interposing) Just one moment 
a) 


May it please the Court, we object to this testimony 45 
given outside the presence of the jury and we object to 
examination in the event the Court might decide later 
it would be admissible before the jury. 

THE COURT: Overruled, 


BY MR. NEAL: 


Q Your testimony is, es I understand, thet is 
limited to a telephone call you received from & man ' 
he wes Partin? 

A Edwerd Partin, thet's right. 

Q And to a telephone call you placed-- 

A (Interposing) The number he gave me. 

Q Local No. 5 asking-- 

A (Interposing) No, I don't know whether it 
Local No. 5, I can't admit to that. 

Q Local No, 5? 

A He told me to call Walnut--I have it written 


down at the hotel, 


Q May I ask the question, sir? 
A You certsinly may. 
Q All right. 
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' A I am sorry. 

. Q And to a telephone call you made to 4 number 
3 Baton Rouge, is that correct? 

: A That is correct. 

5 ) The woman answered the phone? 


A That's right. 


You never met Mr. Partin or talked to Mr. Pertin 
A Never even saw hin. 


1 } A N 0 e 
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12 Or had anything but two phone calls: 


13 A That's exactly right. 


15 f That's exactly right. 
16 All right. Now, you quoted this--you say 


this to the FBI on February lh, 1962? 
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18 No, sir, I did not, I said two and a half weeks 


19 ago when it appeared in the San Juan Star in Puerto Rico 


20 the name of Edward Partin. 


14 () From a man you say is Partin? 
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22 h, 1964? 


23 MR. BERKE: He said '62. 


A You said two, I am sorry, it was about two and 


21 Q I asked you if you didn't report this on February 
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13 February 14, 1964? 


14 A T revorted it twice. 
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() You did report-- 
(Interposing) I spoke to him again, 
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Did you report it on Februery 1h, 1964 Now 
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19 Today is the 18th or 19th? 


20 Today is the 19th, that would be five days ago, 


21 


22 A I spoke to him then. 


_— Tana iw? Aa 
sir, last Friday. 


23 Q Yes. All right. 


24 A And I went over the thing again with hin. 


25 Q That's the first and only time you have spoken 
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1 the position in this case where they indict their own witness 


a for treason. They are looking to protect him even when he 


THE COURT: I sustain your objection. 


6 Q You are living in the El San Juan Hotel? 


# ( in San Juan, Puerto Rico? 


10 C You have been living there since 1949? 
11 A For five-and-a-half years, 

12 0 In Room 3608, right? 

13 A No, no, I beg your pardon, it's 608. 
14 0 ~ said, excuse me, 608. 


15 


my 
—— 
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I thought you said 3608, I am sorry. 
16 || Q 608. Who has paid the hotel bill for that room? 


7 A Who has paid the hotel bill? 


19 A I have paid that hotel bill. I defy anybody 
20 to say they paid my hotel bill. 
21 Q What business are you in, sir? 


22 A That's an awful insinuation, If you don't mean -- 


6) 


23 Q (Interposing) What business are you in? 
24 A T am in the real estate business. I was in the 


25 rnining business in Pennsylvania and now I am in the real 
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1 estate business, I had a heart attack and I moved to Puerto 


2 Rico. 


3 Q Are you a friend of Mr. Hoffa? 

4 A Pardon? 

5 Q Are you a friend of Mr. Hoffa? 

6 A I know Mr. Hoffa. 

7 Q You are a very close friend of Mr. Hoffa? 

8 A I wouldn't say. 

9 Q Pardon me? 

10 A I have never been close to Mr. Hoffa. He's a 
VW friend of -- I have met him several times and I like him as 
12 a gentleman. 

13 MR, SCHIFFER: I just want to caution him, your 
14 Honor, through the Court I want to caution this witness not 
15 to say he has met Mr. Hoffa more than four times, otherwise 
16 he will be indicted as a conspirator by Mr. Neal. 

17 THE WITNESS: Oh, listen, 


18 BY MR. NEAL: 
9 Q I will ask you if you haven't purchased airline 


20 tickets and charged them to Local 901? 


21 MR. BERKE: Just a minute. 

22 MR, NEAL: If your Honor please -- 

23 MR. BERKE: (Interposing) Now, let's reason this 
24 thing out a minute. I don't know whether this is in the 

25 nature of a motion to suppress or what it is or how far he can 
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whether this woulda be compecent Of NOt Of 1S the Court alreaay 


3 ruling -- 

4 MR. NEAL: (Interposing) It's clearly not 

* competent, = will stop, your Honor. 

& | THE COURT: All right. Is that all? 

7 | MR. NEAL: That's all, your Honor. 

8 THE COURT: All right. 

9 MR. HOOKER: I'd like to make the same objection 
| 

10 I did earlier that this is thoroughly incompetent and in- 

W | admissible for any purpose. 

V2 | THE COURT: Sustain the objection. 

13 MR. BRANSTETTER: May it please the Court, the 

14 objection is sustained but let the record show that we 

15 recited some three cases and some text authority for the 

16 admissibility for this type of evidence. 

7 THE COURT: All right. Is that e113 ZE Shae 2p 


18 all -- 


19 MR. SILETS: (Interposing) Is the record clear 
a0 that the phone number that this witness recited is in fact 

21 the phone number of Partin's local and that there is in fact 
22 only one Partin at that number? 

23 THE COURT: Well, the record will reflect what it 
24 does reflect. If you are asking what my notes say I will 

as tell you what my notes say. 
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1 MR. SILETS: Sir? 
a THE COURT: If you are asking what my notes say, 


3 I will tell you what my notes say. The witness said that he 


4 called Walnut 3-4886, then Mr. Schiffer asked him if it wasn't 
5 Walnut 4-3886 and the witness said it was Walnut 4-3386. 

é | THE WITNESS: Your Honor, I don't like -- could I 
7 | say something to you, sir? 

& | THE COURT: No, sir. 

9 | THE WITNESS: Please? 

10 THE COURT: No, sir. 

1 THE WITNESS: In reference to the remark that 

12 || was passed pertaining about paying my hotel bill. 

13 THE COURT: No, sir. That's all at this time. 

14 THE WITNESS: Thank you. Am I excused? 

15 THE COURT: Yes, you are excused. 

16 | (Witness excused.) 

7 THE COURT: Is there something further, Mr, 

18 Berke? 

19 MR. BERKE: Yes. I was waiting until your Honor 
20 got through with the witness. The Court will recall several 
21 days back the Court had a telephone call from a judge down 


THE COURT: Yes, Sir. 
MR. BERKE: With reference to a subpoena for Mrs, 


22 in Baton Rouge, Louisiana. 
Ed Partin. 
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THE COURT: Itm not aware of other instructions. 
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22 waa that Mr. Neal had referred to tendered instructions 
If I have any, I'm just not aware of them. All right. 
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